
-<.

BEFORE RAJENDER KUMAR,
I{AR.YANA R,EAL ESTATE
GURUGRAM.

ADIUDICATING
REGULATORY AU

Complaint No.: 3043 of 2OZ
Date of Decision: 19.05.20

1. Mr. Tejinder Gupta son of Madan Lal Gupta

2. Ms. Sarika Gupta wife of Mr. Tejinder Gupta,

both residents of B-1.085, Krisumi Waterfall Residencies C Road,

on CPR Expressway, Sector-36A, Narsingpura, P.O. ndsa,

Gurugram.

................ Co

1.

Versus

M/s Krisumi Corporation Private

Floor, Emaar Capital Tower-2, MG

Gurugram.

Mr. Akash Khurana, M

Development Area, New

Ltd. Office at Unit 2,t1tn

Road, Sector-26, LF QE,

-24L Ground Floor,

i.

5 Seijo Setagaya T Japan-

Aggar.wal,
Pandey, Advocate.

2.

3. Mr. Yuji Kato [W-TD) B

7570066.

APPEARANCE

For Cornplainants:
For Respondents:

An Authorit5r constituted under section 20
/\ct No. 16 0f2016 I

{-sqo rfrftqlr{ .ritr frursr or
rncdwragm

Ms.
Mr.

......Respondents.

ORDER
{{,-
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Tajinder Gupta & Anr. Vs. Krisumi Corporation Pvt, Ltd,& Ors,

This is a complaint filed by Mr Tejinder Gupta and Ms.

Sarika Gupta fallottees), under section 31 read with Section 71 ol'

The Real Estate (Regulation and Development) Act, 2016 (in briel'

The Act of 201,6) against M/s Krisumi Corporation Pvt. Ltd. arrd Ors.

[promoters/developers).

2. Briefly stated, according to the complainants, on

28.01,.2022 believing in the representation and advertisements of'

the respondents, they (complainants) booked an apartment on

booking amount of Rs.5 lakhs. On26.02.2022, they (complainants'f

were allotted arn apartment bearing No. 8-1805, admeasurin6;

Carpet Area 103i3.96 sq.ft.vide allotment letter dated 26.02.2022.

A Builder Buyer's Agreement (BBA) dated 08.03.2022 was

executed between the parties. Total sale consideration of the unitt

was agreed to be Rs.1,87,48,000/-. Later on, on 21..04.2022, zr

Tripartite Agreement was executed among them fcomplainants),

Housing Development Finance Corporation Pvt, Ltd. and Krisumi

Corporation PW. Ltd. frespondents).

3. That they [complainants) trook a home loan of'

Rs.1,41,00,000/- from HDFC Bank at the rate of interest 9.20o/o per

annum. Due date of possession was 30.06.2024. How

An Authottty constituted under section 20 the Rea.l Estate (Regulation and Development)
,Act No. 16 of 2016 Passed bv the Parliament of India
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Tajinder Gupta & Anr. Vs. Krisumi Corporation Pvt.

ents failed to handover possession till this date.

te was obtained on 12.12.2024. That vide lette

024,the respondents offered the possession after a

nths arrd demanded a sum of Rs.67,62,945/

ndent no.1).

Citing facts as described above, the complai

t following reliefs: -

to direct the respondents to complete the deficienc
complainants' unit, in all aspects along with

pancy

dated

[com ainants) made the due payment as was demand by th,r:

res ndents with the offer of possession. Due date of i tion
&

\rJ c\a
xed for 31.01.2025, but the respondents^inte onally

17.1

six

ofun

not

co

onL

the

lay of

They

id not

moter

samt3

of th,e

all the

was

del ng the inspection on one pretext or the other and fi ally orn

nd lots04.0 .2025, they (complainants) inspected the unit and fo

nished work. The issues raised by them (complainan ) were

ved. They fcomplainants) paid L00o/o of salt:

eration and other charges. Conveyance Deed was te,rl

.04.2025 and they (complainants) shifted on 28.04.2 25 but
rrot 

P
nit was still inhabitable. However, the respondents

n

resol the issues raised by them. Respondent no. 1 is p

.y while respondents no.2&3 are the Directorscom

(res

4.

constituted under section 20 the Real Estate (Regulation and

SO

Act No. l6 of 2O16 Passed bv the Parliament of India
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Tajinder Gupta & Anr. Vs. Krisumi Corporation Pvt.

amenities promised at the time of booking, with p
access and safety.

ll. to direct the respondents to pay compensa on of
Rs.10,00,000/- incurred to the complainants on acc
excess premium cost paid.

from the due date of possession, i.e., 30.06.2024 ,

up to one year and further monthly in

nt ol'

lll. To direct the respondents to pay compensa on of
Rs.16,88,436.34 towards delay in handing over sion,

ulated
ol'

Rs.1,73,547.43 per month till the final val ol'
deficiencies and construction of permanent road

lv.

V.

to direct the respondents
Rs.5,65,939.73 towards loss
handing over possession.

to pay compensa nof
of rent due to the ln.

on of

tion ol'

compensa ol'
proper road ACCCSSi

to direct the respondents to pay compensa
Rs.23,988.89 towards loss of interest in the rental
which has been incurred by the complainants.

vi. to direct the respondents to provide the compe
Rs.2,50,000/- towards the legal costs.

vii. to direct the respondents to pay
Rs.1,00,00,000/-for failing to provide
and sheer deficienry in services.

viii. to direct the respondents to
Rs.50,00,,000/- for continuous
complainants for not handing over
completing the proiect on time and
of an unsafe unit.

pay com on of
harassment

the possession
the
nol:

offering the

ix. to appoinLt a Local Commissioner to inspect the siter

and report the deficiency in services such as pro r roacl
access and incompletion of the units and all the viol ions ol'
the provrisions of the RE[R&D) Act,20L6, commi

An Authority constitutrd under section 20 the Real Estate (Regulation and Development)
Act No. 16 of 2016 Passed bv the Parliament of India
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Tajinder Gupta & Anr. Vs. Krisumi Corporation Pvt. Ltd.p Ors.

D

respondent and to further access the actual timeline ol
completion and handover of possession.

x. to immediately stop the future sale and advertisement of all
the projects of the respondents registered with the
Authority.

xi. to immediately suspend the registration of all the projects ol
the respondents for false and misleading advertising ancl
giving false undertaking.

5. The respondents contested the claim of complainants

by filing a joint written reply. It is averred that the present

complaint is procedurally defective and liable to be dismissed for

non-compliance with the mandatory procedural requirement:;

prescribed under the Act of 2016.

6. That the complainants with a malafide intention havr::

impleaded the Directors of respondent No.1 as respondents No.2&ili

whereas there are no specific averments or allegations againsl;

them.

7. That the complainants were informed that thr,r

agreement for sale (as approved by the Authority) refers to timeline

for offer of possession by 30.06.2024. The facts of force rhajeurr:r

events had resulted in a change in the effective timeline agreedt

under the Agreement for sale to 3L.L2.2024. The respQndents;

An Authority constituted under scction 20 the Real Estate (Regulation and Development) ,fct, 2016
Act No. 16 of 2O16 Passed bv the Parliament of Inrria

*wa tffi qr< .ih EunD uftRqc, zdre d rn zo t .r&rd qfud rrfruror
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Tajinder Gupta & Anr. Vs. Krisumi Corporation Pvt. Ltd.& Ors.

l.
issued the offer of possession within El agreed extended peniod i.er.

on'1.7 .72.2024.

B. That the construction was temporarily halted multipkl

times between the period October 2022 to December 2024 due tr:r

restrictions under the Graded Response Action Plar:r

(GRAP)imposed by the Centre for Air Quality Management irr

National Capital Region. That since the complainants had availed

loan, the possession of the Apartment could have been handed over

only after receipt of "No Objection Certificate" from the bank. Thr,r

complainants had themselves shared said certificate througlr email

dated 23.02.2025 and handed over possession by 24.02.2025. Ther

complainants have executed an Indemnity bond-cum-undentakinpl

dated 24.02.2025 wherein they confirmed that they have no claims,

disputes or demands whatsoever against the respondent no.1 inL

relation to the construction and development of the project. Thr:r

ground of alleged delay in handing over of the possession of thr:r

apartment in question is cornpletely misconceived, f{ctually'

incorrect and legally untenable.

9. That the construction and completion of the eirternal

road infrastructure do not fall within the contractual or sthtutorv

{.[-"

An Authority constituted under section 20 the Real Estat€ (Regulation- -nq Development) {.t, ZOf O
AcLNo. lQ of 2016 P_agsed by thg parlialnent of India
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Tajinder Gupta & Anr. Krisumi Corporation Pw.
7

obligations of the responden That the complainants a

investors, seeking to gain und advantage from the

Prefusing to fulfil their con obligations.

merely

nby

Contending all , the respondents have to

dismiss the complaint.

10.

71.

13.

Both parties filed davits in support of the

I have heard learned counsels on behalf of both

and perused the record on file.

t2. At the outset, it is contended by learned co

respondents that responden no. 2 and 3 are di

respondent no. L. No relief been claimed against

are unnecessary parties and i improperly.

claims.

parties

.sel for

,ors of

. Same

Even as per com inants, they purchased unit in

question from respondent n 1. BBA was executed

respondent through its auth representative and

respondents no.2 and 3. ', no relief has been clai eithr:rr

against respondent no. 2 or 3

t4. Considering all th I find weight in the

learned counsel for alleging that said

An Authority constituted under section 20 the

said

with

al Estate (Regulation and Develog
bv the Parliament of India
zrire d um zo t ir&re TRd crfrF{ur
rre utstftRqrlduiurs

Act No.
*dqct(trnqr{
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15. Factual matrix i.e. allotment of unit no. B-1805

admeasuring 1033.96 sq. ft. (carpet area), vide allotme letter

Tajinder Gupta & Anr. Vs. Krisumi Corporation pvt.

respondents no. 2 and 3 are unnecessary parties in

Complaint against both of said respondents is thus dism

dated 26.02.2022 for sale consideration of Rs.1,87,

execution of BBA dated 08.03.2022 and again due

possession being 30.06.2024, are not disputed. Aga*r,

denied that respondent offered possession of subject unit

letter dated 17.72.2024 while actual physical possession

on 28.04.2025 after execution of conveyance deed on 1,7.

L6. Complainants for direction to respo

due to loss of for

is case.

,000f -,

date of
er--

t is not

through

taken

.2025.

ents to

pay compensation of Rs.l,0 incurred by them on nt ,rlf

excess premium cost paid. No is adduced to prove any

excess amount was paid by the complainants. No reason allow

any such compensation.

L7. Complainants h sought compensation for iin

handing over of possession,

delay in handing over of the compensation fo loss r:rf

interest in rental income etc. J to allow delay

compensation (DPC) is with Authority and not

An Authority constituted under scction 20 the Estate (Regulation and
Act No. 16 of2O16

*drqrtfrftqrqcttfurrgliqn-addrasr
bv the Parliament of India
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Tajinder Gupta & Anr. Vs. Krisumi Corporation pvt.

7

Adjudicating Officer. Considering all this, no such reli

granted by this Forum resulting from delay in

complainants still feel aggrieved in this regard, same may

the Authority.

18. Complainants are seeking direction of this

appoint a local commissioner to inspect the project sitt

report about the deficiency in services. No such applica

been filed during proceedings or even during final argum

reason to appoint any local commissioner at this stage. It ppears

that this relief has been included for name-sake only.

L9. Complainants prayed for direction to top the

respondents immediately for future sale and advertisem t of all

its projects and again to su registration of all the p jects of

of thisthe respondents. Again, it is within the ju

Forum to give any such AO. has power to

compensation in view of 12, L4,18 and 19 of the anrl

not to stay any sale/ of any project. in thirs

be

If

ch

to

to

can

;ion

and

has

regard is also declined.

20. During arguments,

insisted only on prayer of

An Authority constituted under section 2O the

counsel for

Act No. 16 of2016
16rivct1ftfiqr{drrEoroi

r{R"ddraEn

iil Estat! {Regulation and Development)
by thg Parliament of India
zors d qm zo t Eiird qFd srftr{ur
,rsutqfrfrqqd{drre

nsation for not



amenities,

1U

between the

It is submitted by her that despite collection of EDC and IDC

charges, the respondent did not complete outer.o"ah. smooth

access of allottees including the complainants. She referred several

correspondences exchanged between the parties.

21. It is also not denied on behalf of the respondent that

outer road has not been constructed. The only plea raised by

respondent as described earlier is that to provide External Road

I

infrastructure is not its con al or statutory obligation. The

Government Agencies are obl to construct the outer

22. Admittedly t charged EDC t

development charges) and I (internall development

Even if, it is presumed that development i.e.

of outer road etc. was to be do by any Government . There

is no evidence on record that actually paid nts

of IDC collected from bu including complai

agreed

Act No. 16 of20t6
*rircr1ftfrqr* drrftorn rqrmdrivarn

Government Agency ', even if said

be done by the Government , it was

respondent to get it when IDC charges

collected by the same. The

An Authority constituted under section 20 the

to the

was to

for

of email like An



Tajinder Gupta & Anr. Vs. Krisumi Corporation pvt. Ltd.& Ors.
II

mentions about road access issue which had not been resolved

despite almost 6 months of the offer of the possession. Receipt

such emails by respondent is not denied. However, in another email

dated fanuary 27, 2025 complainants highlighted several

deficiencies numbered 42. Through email dated ts.o3.zoz5, the

respondent acknowledged concerns of the complainants like

internet connectivity and road access. It is not plea of respondent

even that external road has been constructed. Although according

to learned counsel, all other deficiencies have already been

removed.

23. Ingress and outgress to and from project is a basic

amenity. It is argued on behalf of complainants that sa are facing

bsence of

24. To provide access responsibility of

view of agreement for sale violation of which

complainants to claim in view of section

the

theB [3J of

Act of 2016. The complainants

in this regard.

An Authority constituted under section 20 ttre

thus entitled for

rl Estate (Regulation and t
by the Parliargren-t of IndiaAct No. 16 of2O16 I

ltdrct1ftRqrl.rtrEursr.r
rrrrcdwraqm
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Tajinder Gupta & Anr. Vs. Krisumi Corporation pvt. Ltd.& Ors.

LA

25. section 72 of theAct of 2016 provides following factors

which are to be taken into account by the Adjudicating officer, in

adjudging quantum of compensation: -

[a) the amount of disproportionate gain or unfair

advantage, wherever quantifiable, made as a result of

the defaulu

(b) the amount of loss caused as a result of the defaulq

[c) the repetitive nature of the default;

(d) such other factors which the adjudicating officer

considers necessary to the case in furtherance of

justice.

26. Admittedly, no actual financial loss has been caused to

the complainants for non-construction of external road. As

observed above, it was a necessary facility/amenity which

respondent was obliged to provicle. Apparently, great

inconvenience has been caused to the complainants for want of

connecting road. In the facts and circumstances of the case, I allow

a sum of Rs.2,00,0a0/- to the cornrplainants as compensation in this

regard.

27. The complainants have prayed for compensatlon of

Rs.S0,00,000/- for continuous h:rrassment. Apparently, when the

necessary facility like proper road has not been p it caused

An Authority constituted under section 20 the Rea.l Estate (Regulation and Developmentl
A!!No. lQ o[ 2016 passed by the parliament of India

*nrcl 1frfrqr{ .t fr urs, orfrFtcc. zirs d srfl zo - ffi .iffi-ift ur"r
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I

physical and mental harassment to the complainants. Si

Tajinder Gupta & Anr. Vs. Krisumi Corporation pvt. Ltd.& Ors.
IJ

ame

allowed a sum of Rs.1,00,000/- as compensation in this regard.

28. The complainants have requested for compensation of

28.

29. File be consigned to the record room.

Announced in open court today i.e. on 1-g.OS.2026.

(Rajender K
Adjudicating

Fieal Estate
ity, Gurugram

An Authority constituted under sectjon 20 the

Rs.2,50,000/- towards legal costs. No court fee is required to be

paid to the Authority while filing a such complaint. Even then, it is

apparent that the complainants were represented by a lawyer

during the proceedings of this case, same are allowed a sum of

Rs.50,000/- as cost of litigation.

The complaint is thus disposed of accordingly.

d.

Act No. 16 of2016 I
lwql@ar+qt{frunD.rrqrrf,drifdErfl

rl Estate (Regulation and Develop
by the Parliannent of India
zoro d qRl zo il Efrn qfua glftF{ur

ororftfrccrisia'rs



Tajinder Gupta & Anr. Vs. Krisumi Corporation Pw.
L*

Present: Ms. Priyanka Aggarwal, Advocate for complai
Mr. Aditya Pandey, Advocate for respondents.

Complaint is disposed of, vide separate order

File be consigned to record room.

(Rajender
Adjudicating O
t9 .05.2026

An Authority constituted under section 20 the al Estate (Regurlation anrd Develop
lbv the Parliarrrent of lndia
rriro f rrrtl zo t ardm qFc slfuF{q

No. lQ of2016
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