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2. Briefly stated, according to complainants, on

they applied for a unit in the residentiar project ,,oyster 
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1. Dr. Kumar Rajiv son of Hanuman prasad,

2.Dr. Sudhi Rajiv wife of Dr. Kumar Rajiv,

both residents of M-4, Maharaja Hari Singh Nagar, Res

f odhpur-3 4Z0O L, Rajasthan.
ncy Road,

L02/102A, village Khedki Mazra, Gurugram, being d by the

Respondent.

Mr. Sharaj Mridul, Advocate
Mr. Kalyan Kumar, Advocate
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Dr. Kumar Rajiv & Anr. Vs. M/s. Adani M2K.

respondent and paid booking amount of Rs.27 rakhs. It was promised to

them fcomplainantsJ that the project will be completed within a period

of four years. Due date of delivery was thus 1,3.og.zoLT.

3' That on 1'4.09.201,3, the respondent issued Buyers

Agreement for an Apartment I-1i.03, i.L*,Floor, admeasuring 2550 Sq.

ft. super Area and rB44 Sq. ft. Apartment Area, arong with 2 covered

basement car parking for sale consideration of Rs.L,4B ,2r,377. The

Construction Linked Payment Plan indicated total cost of the Apartment

finclusive of all charges) was Rs. r,63,1.s,zzr.They(complainants) have

paid a sum of Rs.r.,56,07,L13/- i.e. more than 95% of the agreed

payment towards the Apartment, but the respondent did not even start

construction of the project.

4. That on t6.0z.z0tg, the respondent informed them

(complainantsJ that the construction of the Apartment was nearly

complete and it (respondent) demanded Rs.Z3,06,0 sg/-,but when the

complainants visited the site, they found that the project was far from

completion. In the year 2021, the Authority issued notice to the

respondent for not getting the project registered with it (AuthorityJ.

The respondent issued demand letters and pre-cancellation notices to

the complainants demanding Rs.29,B 6,4T2/- despite RERA ceftificate

remained pending.
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Dr. Kumar Rajiv & Anr. Vs. M/s. Adani M2K.

5' That they fcomprainantsJ preferred a compraint bearing

No.240B/2021, before the Authority seeking possession of their unit.

The Authority vide its order dated zo.o4.zoz3 directed the respondent

to pay DPC and also to handover the possession of the allotted unit to

them [complainantsJ complete in all respects, as per specifications .f
Buyer's Agreement, but to of no effect.

6. contending alr this, the complainants have prayed for

following reliefs:

i) to direct the respondent to pay a sum of Rs.75,000/_as

towards litigation charges of thecompensation

proceedings.

ii. to direct the respondent to deposit the above amount with
the Authority till the pendency of the present complaint.

7. The respondent contested the complaint by filing a written

reply. It is averred that the present complaint is not maintainable being

barred by the principle of Res-judicata. In the order dated 20.04.2023,

passed by the Authority, there was no direction relating to the relief of

Rs.75,000 f - towards charges of present proceedings.

B. That it (respondent) has already taken steps for compliance

of the order dated 20.04.2023 passed by the Authority, but due to non_

payment of outstanding dues by the complainants, the respondent has

got hindrance in compliance of the order. 
{r,l>-_
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Dr. Kumar Rajiv & Anr. Vs. M/s. Adani M2K.

9' stating alr this, the respondent prayed for dismissar 
'fcomplaint, with exemplary costs.

Both of the parties filed affidavits in support of their craims.

I have heard learned counsels appearing for both of parties and perused

the record.

tL. According to learned counser for comprainants, due date of
possession was 1'4'03.20L8 but respondent failed to deliver possession

at agreed time, causing loss to his clients i.e. complainants. During

deliberations, it is agreed by rearned counser for comprainants that his

clients approached the Authority seeking delay possession

compensation for delay of delivery of the possession and that cgmplaint

has been allowed by the Authority vide order dated 20.04.2023, copy of

which has been put on file. The respondent in that case has been

directed to pay interest at the prescribed rate i.e.1.0.7},/oper annum for

every month of delay on the amount paid by the complainants from due

date of possession i.e. 1,4.03.20L8 til the date of offer of possession

(L6'02.20L9) plus two months i.e. 1.6.04.2019, apart from some other

reliefs.

L2' It is contended by Iearned counsel for the complainants that

despite said order of the Authority, it is for the Adjudicating officer to

allow compensation for delay in handing over possession, in view of

10.
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section 72 0f Act of 2016. Learned counser reminded that this Forum

[Ao) has jurisdiction to alrow compensation in view of section s 1.2,1.4,

1B and 19 of said Act. secrion 1B [3) prescribes for riability of promoter
to pay compensation to the ailottees, if same fpromoter) fairs to
discharge any other obligation imposed on him under this Act or the
rules or regulations made thereunder or in accordance with the terms
and conditions of the agreement for sare. Learned counsel claims that
respondent (promoter) failed to discharge its obrigation of handing

over possession, in agreed time as per terms and conditions of BBA and

hence, liable to pay compensation.

As per section 18 [1) of Act of 20'].6, if promoter fa,s to
complete or unabre to give possession of an apaftment, prot or building,_

[a) in accordance with the terms of the agreement for sare or, as
the case may be, dury compreted by the date specified therein, [b)_

he sha, be Iiabre on demand to the arottees, in case the
ailottee wishes to withdraw from the project, without prejudice to
any other remedy avairabre, to return the amount received by him
in respect of that apartment, plot or building, as the case may be,
with interest at such rate as may be prescribed in this beharf
including compensation, in the manner as provided under
this Act.

L4. It is worth mentioning here that comprainants did not wish
to withdraw from the project but prayed for derayed possession

It

1,3.
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Dr. Kumar Rajiv & Anr. Vs. M/s, Adani M2K.

compensation, by filing a compraint with the Authority. The said
complaint has arready been ailowed. proviso added to sub section [1J of
section L8 provides that where an ailottee does not intend to withdraw
from the project, he shall be paid by the promoter interest for every
month of delay tiil handing over of possession, at such rate as may be
prescribed. The parriament did not intend to provide compensation
other than Dpc in case arottee does not intend to withdraw from the
project.

Upholding that the claim of compensation and i[rterest can
be allowed onry in case the arottee seeks to withdraw from the project
as per section 1B (1) of Act of 20L6,following was held by uttar pradesh

Real Estate Apperate Tribunar in case ,,Greater 
Noida tndustriar

Deveropment Authority vs. Ranjan Misra,, Appear No. 70 0f 2023
decided on 2O.O4.ZOZT -__ _--_--_;

'73.9. If were crosery examine the above two provisions, itcomes out
that in a case where the Ailottee exists the projects, the Act expressry
provides INTEREST AND coMpENSATIoN both, but in cases where
the Allottee tends to stay in the project the Attottee is onry entitted
for interest of every month tilI the handing over of the possession.
Thus, the intention of the legisrature was to provide compensation
only to those Ailottees who exit the project and not to those who
tends to stay in the projecl,,

t,;
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L7. File be consigned to record room.

Announced in open court today i.e. on 26.05.2026.

[Rajender Ku
Adjudicaring O
Haryana Real
Authority, G

delayed

anding over

separate

ivering of

latory

possession of ailotted unit, there is no reason to a

compensation for same cause of action i.e. delay in
possession. complaint in hands is thus dismissed.
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Present: Mr. sharaj Mridur, Advocate for comprainants.
Mr. Kalyan Kumar, Advocate fo...rpondent.

compraint is disposed or vide separate order today.

File be consigned to record room. l,[ _ _

(Rajender Kumar)
Adjudicating Officer,
26.05.2026
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