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Complaint no. 587 of 2024

ORDER (PARNEET S. SACHDEV-CHAIRMAN)

I Present complaint has been (iled by complainants under Section 31 of the
Real Estate (Regulation & Development) Act, 2016 (for short Aet of 2016)
read with Rule 28 ol The Haryana Real Fstate (Regulation & Development)
Rules. 2017 for violation or contravention ol the provisions of the Act of
2016 or the Rules and Regulations made thereunder. wherein it is inter-alia
preseribed that the promoter shall be responsible to fullil all the obligations.
responsibilities and functions towards the allottee as per the terms agreed

between them.

A FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT

2. Taets of complaint are that the complainants had applied for booking of
at with the respondent by paying Rs 2 lacs in July.2009. Builder huyer
agreement was executed between the parties on 30.10.2010 (or Tat no. |-
704, having arca o 906 sq. IL. in projeet-Park Llite Premium. Sector-84,

IFaridabad, |larvana.

ad

Phat as per clause 3 ol the agreement. the project was to be completed
within a period of 36 months with a grace period ol 180 days alier the
expiry ol the said 36 months for obtaining occupation certificate,
According 1o said clause possession ought to have been given in first

quarter of 2013 even il the 180 days grace period is included. 1lowever,
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Complaint no. 587 of 2024
the project was not completed and no reason much less than a reason
sustainable in law was given and no oceupation certificate had been
granted by the competent authority, Copy ol [at buyer agreement is

annexced as Annexure A/l

That the respondent starled construction of the unit and started raising
demands in terms of the construction linked plan opted by the
complainant. Last milestone in the construetion linked plan. i.c. casting of
9" floor slab was achieved on 06.07.2011. Complainant cleared the said
demand on 11.09.2012. From the above, it is clear that the construction
from ground Moor to ninth floor was completed between September 2010
and July.2071. i.e. 10 months, Despite completing the entire construction
as cnvisaged in the construction linked plan within 10 months the
respondent went in deep slumber therealter and failed 10 complete the

construction the sundry development jobs even in a period of 11 years.

That the complainant was forced to file a complaint before this 1on"ble
Authority - which  was  registered  vide complaint no.  1070/2018.
Respondent contested the said complaint by lling wrillen statement
before this [on'ble Authority. The IHon hle Authority allowed  the
complaint and quashed the offer of possession and directed  the
respondent to issuc a [resh statement of account with a revised statement

ol account in terms of jugdement in complaint no. 113/2018. True copy
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Complaint no. 587 of 2024
ol judgment dated 22.09.2021 passed in complaint no. 1070 ol 2018 is

enclosed as Annexure A/

Fhat the Hon'ble Authority had allowed the complaint by dirceting the
respondent Lo issuc statement of account in terms of principles laid down
in its carlier judgment passed in complaint no. 11372018 titled Madhu

Sarcen vs BIIP Lid. Copy of judgment is annexed as Annexure A/S,

- Lhat the respondent failed 10 comply with Judgment passed by this

Hon"ble Authority. However, the respondent issued & revised statement
of account dated 19.07.2023 and demanded a further amount of
Rs 3.63.293/-. Respondent indicated an amount of Rs 633,462/ towards
delay penalty pavable by respondent to complainant. Delay penalty had 1o
be caleulated @!10.45% on the total amount paid by the complainant in

terms of judgment in Appeal no. 619/2021.

Ihat the complainant replied to the revised statement of account and

demanded component wise clarification on cost escalation. overcharging
and non payment of EDC to the government. wrong caleulation of

increase in arca, GS'1. difference in stamp duty and not caleulating delay

penalty.

That the statement of account issued by the respondent is one-sided.

arbitrary. illcgal. illogical and inflated only to cause wronglul loss 1o the
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Complaint no, 587 of 2024

complainant, Statement ol account is issucd arbitrarily calculating the

delay penalty which is not in terms of the principles laid down by this

Hon'ble Authority and further by setting off" the abysmally low delay

penalty against illegal demands. 'Therelore, the impugned statement of

=

account is illegal and is no signilicance. Ileadwise challenge 1o the

adjustments made against specific heads are being dealt with as under:-

il

b,

Cost escalation- Respondent had raised demand ol Rs 3.77.745/-
towards cost escalation which is unjustified and unreasonable, As
per the agreement the project has to he completed and possession
delivered in 2013-2014. ‘There is no basis that has been supplicd by
respondent as o how the cost escalation has been caleulated,
lFurther. balance sheets of the company the budgeted cost [or the
entire projeet was Rs 148.38.07,000/-. As it will be revealed from
the balance sheets ol the company the cost actually incurred against
the cost of material is same as the material cost budgeted at the
lime of start of projeet. Actual cost ol material never exceeded the
budgeted cost therelore, the complainant is not liable 1o pay
anything against the purported cost escalation.

EDC. BEDC.IDC- That the respondent has demanded and collected
Rs. 400813 from the complainant towards EDC and EEDC. The
Department of town and Country Planning issucd license #62 of

’ln/ |
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Compilaint no. 587 of 2024
2010 1o develop the project in question over the land measuring
[1.09 acres sector 84 Faridabad, Haryana, As per the erms of the
license and the agreement entered between the respondent and the
state government as per clause 1(i) the respondent was 1o pay
cxternal development charges at the rate 139,00 lakhs per gross
acre. Further in terms of clause 4 the respondent was Lo pay
Rs. 20691300 (two crore six lakh ninety one thousand three
hundred) towards infrastructure development charges. The builder
buyer agreement was entered between the complainant and the
respondent on 10,11 2010 and the development charges of Rs 150
per square feet was 1o be charged by the respondent from the
complainant towards external development charges. The State
government revised and finalized the external development charges
[rom 139.00 lakhs to 23284 lakhs per Sross  acre as  per
government memo dated 25 May 2011, The complainant paid an
amount of’ Rs 250000/~ on 27.06.2012 stating that the government
has revised the EDC to 442.40 per square Teet and therelore an
additional amount ol Rs. 292 57 per square leet was due and
payable by the complainant the complainant immediately  paid

additional EDC@@292.57 per square fcet.

A

Page € of 37



Complaint no. 587 of 2024

That the demand was not accompanicd by any supporting
document showing the demand of Ry 442,40 per square feet by the
government. The respondent has overcharged the complainant on
dceount ol EDC. As per the demand by the government the EDC
chargeable was Rs 232.84 lakhs per gross acre. As per the license
the total arca of the project is 11.094 acres. The total EDC leviable
on the project is Rs. 258312696 (23284000 11.094). The total
saleable area of the projeet is 876644 square feet the total demand
of EDC is to be loaded on the total saleable area 1o artive at per
square leet charge. In the present case. the EDC payable in terms of
the ralcs lixed by the government per square [eet is rupees 294,66
whereas. the respondent has charged rupees 442.40 wowards 11DC
in the name ol government. The respondent has overcharged the
complainant at the rate 142.29 per square feetl, The amount of EDC
paid in the year 2012 (@) 292.57 Per Sq. 17 has been lying with the
builder ever since as the same has not been paid 1o the State
government. The Complainant is entitled [or interest on the said
amount lor the period the builder has used the said money without
depositing the same with the state government. In sum, the
complainant submits that he is entitled lor
(i) return ol amount overcharged as EEDC along with interest:

M
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Complaint no. 587 of 2024
interest on amount collected but not paid o the state
government;
return the amount of EDC collected at the rate 292.57 per
square fet Lo be paid as and when the lis pending in the
Hon'ble High Court regarding charging ol enhanced EDC s
decided. The Govt. memo dated 25.05.2011 applicable on
the present projeet is enclosed herewith as Annexure A/,
The true copy of the aflidavit filed by the Department of
Town and Country Planning dated 23.06.2023 pertaining 1o
the present project in the context ol EDC/EEDC is enclosed
herewith as Annexure A/10. The allidavit clearly states that
the entire EEDC is due and nothing has been deposited by
the respondent with the Government. The true copy of the
license for the project is enclosed herewith as Annexure

Al

Increase in Area- As per the agreement the area allotted o the

complainants was 906 sq. [L. The respondent has unilaterally and

Hlegally shown the area 1o be inereased 10 966 sq.11 and demanded

an additional amount of Rs. 119073/~ in the impugned statement ol

account, It is submitted that there is no supporting document

supplied by the respondent o show the increase in the arca. There

v
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Complaint no. 587 of 2024
is nothing provided by the respondent (o show that the arca
sanctioned at the time of entering into the agreement and at the
time ol oller of possession is different. ‘The sanetioned plan is ol
906 sq. 11 therelore. the complainant is not liable to pay lor the
purported increased arca,

d. Stamp Duty- That the deemed date of possession was in the vear
2013, The complainant is liable to pay stamp duly as applicable in
the year 2013 and not in the year 2023, The respondent is liable o
pay the differential amount between the rates applicable in the vear

2013 and 2023,

10, Aggricved by the aloresaid illegal demands of the respondent, the
complainant had met the respondent several times for recalling the
impugned statement of account and handing over the peacelul possession
ol the unit without any further unjustilicd and illegal demands. "Il date.
however. the said demand has not been reealled rather the respondent is
threatening the applicant with dire consequences in case his demands are

not met. Fhus. the present complaint,
B. RELIEFS SOUGH'T

1. That the complainant secks [ollowing relicl and direetions 1o the

respondent:-

v~
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Declare that the impugned statement of account dated
19.07.2023 (Annexure A-6) is non-est and illegal as it does
not lactor in the delay penalty as awarded by the Ton ble
Authority in its judgment dated 11.092018 in complaint no
186 01 2018 based on complaint no. 113 of 2018 in the case
ol Madhu Sarcen versus BP'IP and further selting ol the
legal demands of cost cscalation, increase in Arca.
Overcharging on account of EDC and EEDC. GST and
revised rates ol Stamp Duty with the delay penalty pavable
Lo the complainant,
Declare that the complainant is entitled for monthly interest
payable till actual handing over ol possession:
Direet the respondent o pay the monthly interest tll actual
handing over ol possession:
Quash the impugned statement of account dated 19.07.2023
(Annexure A/6) being illegal and against the provisions of
The Real Estate (Regulation and Development) Act. 2016:
Direet the respondent o refund  alongwith interest the
amount overcharged Irom the complainant in the name of

EDC and 115DC.
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Compiaint no. 587 of 2024
vi.  Any other reliel which the Applicant is entitled Tor under the
Real Estate (Regulation and Development) Act. 2016 and the
Haryana State Real listate (Regulation & Development)

Rules, 2017,

C. REPLY SUBMITTED ON BEHALF OF RESPONDENT

Learned counsel for the respondent filed detailed reply on 28.10.2024

pleading therein:

- Itis Lo be noted that the complainants had previously filed Complaint before

the Ld. Authority bearing no. 1070 of 2018 seeking reliel ol Delayed
possession  charges  and challenging the charges like cost escalation.
cnhaneed LIDC, club charpes and GS'T. 'The present complaint is hence
barred by the principle of res-judicata as the issucs raised by the
Complainants vide the present complaint has already been adjudicated and
decided by the Authority in complaint no. 1070 o 2018, That the complaint
no. 1070 0l 2018 was disposced ofT vide order dated 22.09.2021. A copy ol
the order is already annexced with the Complaint. Thus, the rights between
the parties were substantially, conclusively, and Tinally decided between the
partics by the Ld. Authority. That after the complete adjudicating ol the
reliels in a previous complaint, the liling of the present complaint is barred
by the principle of Res Judicata, That once a maiter is linally decided by a

competent lorum. no party can be permitted to reopen il in a subsequent

o
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litigation. The principle essentially Tollows the latin maxim that "Res

Judicata pro veritate aceipitur” 1o "A matter adjudged is accepted as true”,

That in the previous complaint, the complainants sought the relicl ol DPC.
alleged illegality of charecs, i.c. cost escalation, enhanced 1:DC. Club
charged and GST. and their rights were duly and completely adjudicated
upon. ‘The policy ol law is to prevent multiplicity of proceedings and one
party shall not be vexed again and again, That in such a circumstance. the
present Complaint could not have been filed. Present complaint is barred by

the principle of Res Judicata.

. That complaint is barred under order 11 Rule 2 of the Code of Civil
.

Procedure. 1908. As noted above. the complainants had filed a previous
complaint in which the issues were decided between the partics. ‘The issuc
regarding the increase in arca and stamp duty was not raised by the
Complainants by (iling the previous complaint, Reliel of stamp duty charges
were never raised by the complainants vide the previous complaint therelore

the same is barred by Order H Rule 2. CPC. 1908,

« Additionally. at this stage. the complainants had also filed an exeeution

petition seeking enlorcement ol ¢laims of the previous order. Henee. the
present complaint is barred and should not be entertained.

That the complainants expressed their interest and willingness to purchase a
unit in the projeet ol the Respondent known under the name and style of

T
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"Park  Blite Floors". Accordingly, an application/ booking form  was
exeeuted by the Complainants. A copy ol the Booking form dated

22.07.2009 is annexed as Annexure R,

- Consequently. the complainants were provisionally allotted at no. 1:-704.

Tower 1Y admeasuring 906 8¢. IL. super built-up arca was allotted on the
basis of the tentative layout plan. A copy of the Allotment 1 ctier dated
12.01.2009 is annexed as Annexure R2.

That therealter. the complainants mutually. willingly, and voluntarily
entered into a Flat Buyer's Agreement on 30.12.2010. AL Lthis stage. it is
pertinent 1o highlight that the relationship between the partics was purely
contractual and Mowed [rom the explicitly agreed terms and conditions ol
the FBA, A copy of the Fla Buyer's Agreement dated 30.12.2010 is
annexed as Annexure R3,

Fhat it is pertinent to highlight that it was agreed between the Parties that
the arca ol the Unit is tentative and subject to change. as also agreed under
the FBA,

That the remittance of all amounts due and pavable by the complainants
under the agreement as per the schedule of payment incorporated in the
agreement was ol the essence, The demands were raised as per the agreed

payment plan between the partics, however. the complainants delaulted in

M
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making payment of the installments duc timely. Copics of payment request
letters and reminders are annexed as Annexure R-5,

That the charges against which the Complainants secks refund, were also
levied as per the agreed terms and conditions of the Buyer's Agreement, and
the same were paid by the Complainants without any demur whatsocver,
That the present Complaint is nothing but an atlempt on part ol the
Complainants o scek wronglul gains over the wronglul loss ol the
Respondent.

That the due date of possession. as per clause 3.1, is 36 months Irom the
date of issuance ol the sanction letter of the Colony with 180 days erace
period. however, the same was subject 1o the Complainants having
complied with the terms and conditions of the Agreement, [oree majeure

events and other circumstances beyond the control of the Respondent.

- AL this Stage. it is submitted that the benelir ol grace has o be given as has

also been considered by the Ld. 'I'ribunal. Chandigarh in the case titled as
Emaar MGEF Land 14d, vs Laddi Praramjit Singh Appeal no. 122 of 2022
that il the grace period is mentioned in the clause, the benefit of the same is
allowed.

That throughout this period, the Respondents has faced grave difTicultics,

The Respondents were alfected by circumstances beyond the control of the

am”
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Complaint no. 587 of 2024
Respondents. the benefit of which is bound to be given 1o the Respondents
in accordanee with clause 10 of the FBA,
That in the year 2012, on the directions of the Hon'ble Supreme Court of
India. the mining activities ol minor minerals (which includes sand) were
regulated, The Ton'ble Supreme Court directed (he Iraming o' modern

mineral concession rules. Reference in this regard may be taken from the

Judgment of Deepak Kumar v, State of Haryvana, (2012) 4 SCC 629. where

the competent authorities took substantial lime in {raming the rules in case
where the process of the availability ol building materials including sand
which was an important raw material for the development of the said
Project became scarce. The respondents no. 1 was faced with certain other
loree majeure events including but not limited to non-availability ol raw
material duc o various orders of 1on'ble Punjab & [laryana Iligh Court and
National Green ‘T'ribunal therchy regulating the mining activitics. hrick

Kilns, regulation of the construction and development activities by the

Judicial authoritics in NCR on aceount of the environmental conditions,

restrictions on usage of water. ete. It is pertinent to state that the National
Green Tribunal in several cases related Lo Punjab and Ilaryana had stayed
mining operations including in O.A No. F71/2013, whercin vide Order
dated 02.11.2015. mining activitics by the newly allotted mining contracts
by the state of Harvana was stayed on the Yamuna River bed. Thus. on

Mo
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account ol several orders, directions passed by the various authorities/forum
hindered the development of project. Ban by NGT vide order dated
19.07.2016 for 30 days. Ban by Environment Pollution Authority vide order
dated 07.11.2017 and 01.11.2019 for 90 days and 4 days respectively and
Ban by Hon"ble Supreme Court vide order dated 04,11 2019 for 102 days.
Fhat in addition to the above, the construction was also alTeeted by the act
ol non-receipt of timely payment against the Unit. ‘That is pertinent 1o note
herein that the Complainants have been in default ol timely payment of the
demands since the very beginning. The list ol all the démands raised and the
reminders issucd are annexed herewith the reply. It is lurther submitted that
despite there being a numbér of defaulters in the Project, including the
Complainants. the Respondent had to infuse funds into the project and has
diligently developed the Project in question. It must be noted by the IHon'ble
Authority that despite the default caused. and occurrence of circumstances
beyond the power of the Respondents completed the construction ol the
project and received an Oceupation Certilicate on 27.02.2018. A copy ol the

Occupancy Certilicate dated 27.02.2018 is annexed as Annexure R6,

. That therealier the respondent offered the possession ol the Unit to the

complainants on 14.03.2018. 1t is pertinent to mention that respondent had
credited Rs 1,80,294/- 1o the account of the complainants as compensation.
Vide letter dated  14.03.2018 regarding the offer ol possession.  the

M-~
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Complaint no. 587 of 2024
complainants were asked o make the requisite payment based on the
Statement of Final Dues and complete the documentation required to enable
the Respondent Lo initiate the process of physical possession of the unit,
however the complainants never turned up to take the possession of the unit.
That the complainants willingly and voluntarily did not take possession of
the unit or remit the balance sales considerition. Copy ol oller of possession
dated 14.03.2018 is annexed as Annexure R-7. Copy ol the termination

letter dated 19.11.2018 is annexed as Annexure R-8.

. That it is the Complainants who failed 1o take possession and make the

payment towards the due instalment demanded with the oller ol possession.
That due 1o the failure of the Complainants 1o take the possession ol the unit
after remittance of the balance sales consideration the unit of the
Complainants  was  terminated on 19.11.2018  aller giving  multiple
apportunitics 1o the Complainants, That in turn. the Complainants had filed
a complaint belore the Ld. Authority for the relicls of DPC and contesting
the allicd charges. As stated above, the Complainants were directed 10 take
pussession ol the unit. Morcover, the Respondent gave a detailed linding on
the levy ol the charges as per caleulation criteria prescribed in order dated
09.10.2018 in complaint no 113 of 2018, Therealter. in compliance of the
said order. the Respondent issued letter dated 19.07.2023 as per-the lndings
ol the authority. That it is pertinent 0 note that the Respondent in

h_—
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Complaint no. 587 of 2024
compliance w order of the authority the charges were demanded as per the
order and the Respondent has also has eredited the delayed compensation
amount of Rs, 6.33.461/- 1o the Complainants. ‘The Complainants again, in
order to arm twist the Respondent has filed the complaint belore the 1.4,
Authority raising the same issucs and secking the same reliels. A copy of
Compliance letter dated 19.07.2023 is annexed as Annexure RY.

30. That the complainunts were bound to make the payment ol dues/interest.
Ihis obligation has been noted under Section 19 (6) and 19 (7) of RERA
Act.2016.

31 In addition 1o the hasic sale price. the complainants also undertook 1o pay
additional charges such as EDC and 1DC, Cost Esealation, increase in area,
stamp duty, ete. The complainants also had the obligation to pay il there is
any imcreasce in rates by the government and the rate according to the change

is super arca. 'The FBA was voluntarily exeeuted by the complainants,

Lid
I-2

. That the terms ol the FBA are sacrosanct and binding on the Partics. The
FBA being a contract of a private nature was exceuted between the partics
alter a thorough reading and understanding ol the terms and conditions
mentioned therein forming an integral part of the contract/ agreement. Thus,
exceuting FBA binds the partics by the terms and conditions enunciated
therein,

D.ADDITIONAL DOCUMENTS BY THE PARTIES.
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35. Complainants had filed an application in registry on 17.03.2025 secking
imposition ol penalty under seetion 63 of RERA ACLZ016 upon respondent
for not handing over physical possession ol unit in compliance of order
dated 03.02.2025.

36. That the respondent has placed on record the statement of accounts issued 1o
complainants in compliance of order dated 22.09.2021 in registry on
07.04.2025.

37, That vide order dated 07.04.2025. the respondent was dirceted to lile an
allidavit categorically specilying the heads under which charges have been
levied upon the complainants along with the detailed breakup, the
compliance whereol is being done vide an application liled in registry on
22.07.2025 and 03.12.2025,

38. That the respondent had placed on record email dated 31 07.2025 in registry
on 01.08.2025, issued in compliance of order dated 03.02.2025 asking
them Lo visit the office on 05.08.2025 a1 3 P.M lor completion of
documentation und monctary formalitics,

EARGUMENTS  OF COUNSEL  FOR COMPLAINANT  AND

RESPONDENT

38.  Ld. counsel lor the partics reiterated the submissions as made in their

wrilten pleadings/reply.
E. ISSUES FOR ADJUDICATION
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39. Whether the complainants are entitled to the relief sought or not? If yes, the

quantum, thereof.

F.  OBSERVATIONS OF THE AUTHORITY

40.  Firstly. the issuc ol maintainability of"a sccond complaint belore the Real
Estate (Regulation and Development) Act. 2016. founded on the same unit and
between the same partics. must be examined through the seutled doctrines of
linality ol adjudication. res Judicata (including constructive res judicata). and
the doetrine of election of remedies: all of which are principles rooted in public
poliey to prevent multiplicity of proceedings and conllicting decisions.

41, In the ordinary course. once a competent authority has adjudicated upon a
dispute, particularly where the issucs. reliefs. and cause ol action substantially
coineide. a subsequent complaint would be barred by the doctrine of res judicata
under Section 11 of the Code of Civil Procedure. which. though procedural.,
cmbodices a rule of universal application. The Supreme Court has consistently
held that a party cannot seck "a second bite at the cherry™ on the same cause ol
action: in freo Grace Realtech Pyt Lid v, Abhishek Kharmma, 2021 AIR 437. it
was emphasised that where concurrent remedies exist. once a party ¢leets and
pursucs one remedy. it cannot subsequently agitate the same gricvance alresh.
The principle extends not merely to matters actually decided but also to those
which ought 1o have been raised in the earlier proceedings, thereby attractine

the doctrine of constructive res judicata, In order 1o elucidate the latter issue, il
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a complainant demands possession in a complaint. the same is awarded and he
obtains it the issuc is settled, Now. al a later stage, he cannot file a fresh
complaint asking for delay interest. “Thal is a concomitant issuc. indelibly
conneeted Lo the original one. llence it cannot form the basis of a lresh
complaint. The law ordinarily expeets that all consequential and ancillary reliels
arising [rom the same cause ol action. including delay interest or compensation
lor delayed possession, ought (0 have been claimed in the same proceeding.
Failure 10 do so attracts the doctrine of constructive ros Judicata, as embodied in
Explanation IV to Scetion 11 of the Code of Civil Procedure. The Hon'ble
supreme Court in Forward Construction Co, v. Prabhat Mandel (Regd ) (1986)
1 SCC 100, auwthoritatively held that matters which “might and ought™ to have
been raised in carlier proceedings are deemed to have been directly and
substantially in issue. and cannot be reagitated subsequently. Similarly. in
Gurbux Sineh v. Bhooralal, (1964 7 SCR 831), the Court underscored that a
plaintill” cannot split ¢laims arising from the same cause of action and pursue
them piccemeal in successive proceedings, [n the above example. the doctrine
of election would also operate. inasmuch as the complainant. having clected 1o
pursuc a particular reliel structure in the carlier proceedings.  cannot
subscquently recontigure the lis.

42, However, the bar is not absolute. A subsequent complaint may be
entertained where the carlier adjudication does not constitute a final decision on

4~
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merits. or where a distinet cause ol action arises at a later stage. 11 the carlier
complaint was dismissed on technical grounds. or liberty was expressly granted
to file afresh. the embargo of res judicata would not apply. l'urther, where the
reliels sought in the subscquent complaint are qualitatively dilTerent. i.c
consequencees arising post-adjudication. the complaint may survive serutiny.

43, Thus. the governing test is whether the second complaint is, in substance,
a re-litigation of the same lis, or whether it is founded upon new laets, 1171t falls
m the lormer catcgory. it must be rejected at the threshold in deference (o
judicial finality; if in the latter. the Authority would be justified in eniertaining
it for the law does not foreclose legitimate grievances arising [rom subscquent
CALSCS.
44, Tactual position herein is that complainants had initially [iled complaint
no. I070°2018 titled as Manoj Kumar vs BPTP Lid involving primarily
issuc/reliel” ol possession and delay interest alongwith disputed charges-cost
escalation. enhanced 1DC. Club charges, GST,
45, Aloresaid complaint was decided by the Authority vide its order dated
22.09.2021Relevant part of the order is reproduced below for reference:-
“The Authority on perusal of above cited Judgments finds that the same
are ot applicable to the case in hand. The offer of possession in the
cited cases was held illegal and it was for this reason that the interest
lahiliny of the respondent was ordered to contine even bevond the date
of offer of possession. The Authority, however, in present case has
already concluded vide its order dated 29.07. 2027 which is reproduced

herein before, that a valid offer of possession was sent hy the respondent
to complainant on 14.03,2018 afier ablaining occupation ceriificate on
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27.02.2018. So, the inferest liability of the respondent on account af
delay in offering possession cannot continue beyond 14.03.2018 on
which a valid offer of possession was sent fo the complainants.
Accordingly, the complainants are held entitled for delay interest only
Srom deemed date of possession (30.06.2014) to date of vecupation
certificate (14.03.2018).

4. Ay regards the demeandy accompanying the offer of possession. it is
suffice to mention thar A uthority  had laid down guidelines  for
calewlating various components of the impugned demenes netmely cost
escalation, enhanced EDC. Club charges and GST in an carlier decided
case of respondent disposed of on 16.07.2018 bearing no. 113/2018
titled as Madhu Sarcen vs BPTP Pvi Lid. The demands served upon the
complainants with offer of possession for paving cost escalation,
erhanced LEDC, Club charges and GST were niof caleulated as per those
guidelines and therefore charges demanded under these heads are held
as not pavable by the complainant till the same are revised criel
calculated as per suidelines of Madhu Sarcen's case, So, the respondent
is directed 1o recaleulate various componenis of impuened demeands in
consondance with principles of Madhu Sareen's case and shall thereafier
serve  fresh demands  upon  the complainants. In  case, any af
complainants is dissatisfied with any of the demand so raised, he will
be at liberty to file a fresh complaint to challenge validity thereof..”

46.  In complaint no. 1132018 titled as Madlu Sareen vs BPTP 1.
Authority had alrcady decided the issue of INCrease in Super arcd, Cosl
escalation. GS'1. club membership charges EDC&IDC and EEDC. Respondent
was further direeted to re-caleulate the demands and to issuc a [resh statement
ol accounts. In case ol non=satisfaction of the rovised statement ol account. the
complainants were given liberty 1o approach again. Para 4 ol disposal order
dated 22.09.2021 s referred. which is already reproduced above. This liberty
was provided Lo that complainant and not o any other complainant who might

quote that judgment in its own case,

“N_~
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47, Tollowing the decision dated 22.09.2021, the respondent had issued

compliance letter cum ftesh statement ol accounts dated 19.07.2023 demanding

balance amount of' 2 9.96.755/-. Occupation certificate had alrcady  been

reccived on 14.03.2018, Compliance letter was no aceeptable o complainants,

Present complaint has been (iled challenging the demands along with request for

quashing the compliance letter/statement ol account dated 19.07.2023 on the

basis of illegal demands itsell. Ag such. the issuc of illegal demands hus already

been adjudicated by the Authority in complaint no. 1070/2018 relying upon

principles laid down in complaint no. 113/2018 decided on 09.10.201 8. In caye

of non-satisfaction that too particularly qua the re-calewlation of the demandy

only, the fresh complaint in hand is maintainable. Any of the fresh

demand/issue will not be adjudicated at thiy stage.

48, Authority in order dated 16.07.2018 passed in complaint no. 113/2018

had laid down principles to re-caleulate the impugned demands. Comparative

chart of the demands in terms of iis adjudication by the Authority and re-

caleulation as provided by respondent is discussed in the table below for ready

relerence:-
| Demands | Adjudication in Complaint no. | Disputed by
| 113/2018 complainant
I
| |
[

. |
Inerease | Accordingly, as per provisions | Arca hig  been
| o Super | of the flat buyer agreement | increased lrom 906
| Arca  reproduced above. the super | 8q. 1110966 sq. 11,
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Amount/justilication
reflected by the respondent
lor its compliance
leter/statement ol account
fled in regisiry  on
03.12.2025.

Clause 1.13 and 1.10 is
relerred by respondent in |
its application  filed in
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2 Llost
| lscalatio

‘ ‘!‘J

| arca could be changed to the |
extent of 15%. In the present |
case the super arca has been |
increased from 1306 sl 1o
1402 sh. which represents an :
merease ol about 7.5%.
therefore, the change in super |
arca and the demand made in |
accordance  with  that iy
covered by the Mat buver |
dgrecment. The  respondent,
therefore, is entitled 10 chirpe
or the same at the apregd
rates. This,  however,  will
remain - subject o the
condition that the Mas and
other components of super
arca in the project have heen
constructed  in aceordance
with the plans approved by Lhe
department/competent
authorities. To the extent the
ol the enhancement in super
arca is Jound not 1o be iy
accordance with the approved
| plans, the respondent will not
be entitled 10 charge for the
Lsame. The respondent shall
send a detailed and reasonied |
| communication (o the allottees
stating therein the details of
mereased super arca, A fresh
challenge belore this
Authority can accordingly he
made by any party il they Ni}|
desire. .
Ihe question that arise before |
| this Authority is whether the
cost  esealation  should  he
| allowed up 1o the deemed date
ol possession i.c. 06.11.2014
Or up 1o actual date of olfer of
possession  ic 21,03.2018.
Admittedly . almost cntire sale
consideration was paid by the |
| complainant 1o the

Complaint no. 587 of 2024

Rs 577, 7454

-No basis has been
supplicd by
respondent  as 1o
how  the  cost
escalation has been
caleulated.
~Complainant s
not liable 1o pay
any amount
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registry on 03.12.2025.

Rs 1.43.553/-

Cost  escalation  waiver
given by respondent as per
sheet atlached by
respondent in Ity
application filed in registry
on 03,12.2025,



2012, No default on the par
ol the complainant in making
payment o the respondents
has been alleged  with any
substantive evidenee.
Admittedly. the projeet has
| been delayed by over 4 yeurs
for no fault on the part of the
complainant, It is. therelore.
lair and Just that the eost
esealation, should b
caleulated only from the date
ol exeeuting the (Tal buyer
agreement te. 15.001.2001 up
tor the deemed date of del ivery
| of possession  afier  prace
period e 06.11.2014. No
esealation in cost can  be
allowed aller  06.11.2014
| because 1o Justifiable réason

offered by the respondents for
such inordinate  delay  in
| olfering the possession 1o the
complainant. Now. comes the

| has been cited or explanation |
|

caleulating the cost esealation.
The prices ol sweel, cement
and other construction
materials Huctuate widely, [
will be a very  diflicult
accounting exercise o work
oul the actual escalation in the
Costs ol these materials during
the aloresaid period up o the
deemed  date  or ollering
possession, Neeessarily,
| therelore. some standard
Cindex will  have  to be
| followed.  The  dispute s
| whether CPWD or CIDC table
should be adopted. CPWD s 4

public works  depariment ol

the Central Government. 1t js
| presumed that they factor in

ssue ol the  basis  af

respondents up 1o the year | towards

cscalalion.
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| ! lall facts and circumstances
| | while revising cost index ol |

| | various  materials,  This |
Authority, therefore.  orders
| that the CPWD fable shall be
followed 1 caleulale
| Lescalation in ocost o
| construction — between the
‘ period of at buyer agreement
| | land  the deemed  date of
pussession, These dates may
|vm'3.' i cach individual case
| | |hu1in;; disposed  ofl [hru.ulgh
this  common  order,  The
respondent will recalculate the
cost of escalation on the basis |
lofabove  principle  and
communicate  the  revised
escalation  in cost 1o the
complainants.  Further. lhusc|
| caleulations will be made only
In respect of increase in the
cost  beyond  initinl - 10%
because  10%  increase  has |
already been aceounted for in
the basic cost charged from
the buyers. i
3. Power Accordingly. this being a clear | Not disputed  in
Back up | stipulation made in the flat pleadings,
| installatio buyers agreement that PBIC
|0 charges |m- Rs.25.000/~ per KVA will
| |h+.: payable. the demand uJ'|
Rs.1.25 lakhs raised by the
‘ respondents in respeet of (he
lead  euse,  therclore. s
| Justified. It shall be caleutated
dt the same rate in respeet of
| ! all other cases, |
. Cost  of | The ordinary meaning  of | Not  disputed  in
‘ | Electrific | buying  an apartment  in u||}luadingﬁ,
| ation & | licensed and developed colomy
STP means and implics that the
| | chirges allottees when move into their |
Capartments it will b
| | |c1uulri1'|cd_ it will have water |
| , | supply and its effuents will he _
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| treated in accordance with the |
prevalent law. The additional
| charges proposed to be levied
in this repard under ordinary |
| cireumstances would not be
|Justificd, However. sinee [hiﬂ|
18 @ specilic provision of the
agreement and both the parties
have agreed and signed  (he
same, the complainants  are
|Lil|1.}’ bound o pay 1w (e
respondents for these
facilitics.  'I'he respondents
| however shall convey o the
complainants the actual cost
meurred in cleetrilication and
mstallation of the STP. and
prorata distribute those costs
amongst all the apartments in
| the colony. “The actual pro-rata
cost 1o be worked owt in
Fespect ol cach aparient only
shall  be  charged by (he
| fespondents, The basis ol such
caleulations should also b
| conveyed Lo the complainants.
Further. the eosts in these |
Pregards  shall be  caleulated
anly upte the deemed dute or |
L Possession ol the apartments.

Complaint no. 587 of 2024

Admitiedly. the delivery of | Not disputed  in

the  apartment  has  been pleadings.
| delayed by more than 4 years. ' Sought i
Had it been delivered by the sought only.
| due date or even with :;mm:|

justilied period or delay. the

meidence of” GST would not |

have fallen upon the buyers, It |

| is the wronglul act on the part

of  respondent in pot

delivering the project in 1|'|m'|

due 1o which the additional

tix  has  become payable. |

Clhere is ono fault of the

| compliainants in this regurd,

| For the inordinate delay by the .
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Rs 87,599/~ GST Waiver,
given by respondent as per
sheet altached by |
respondent in ils
application filed in registry
on 03.12.2025
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| respondent in delivering the
| dpartments, the incidence of
| | GST should be borme by the
| respondent only. It s alse
observed that the amount of |
GST awhich iy being
demanded may not actually he
Cleviable on the apartments
| purchased by way' ol
construction linked pavment
plans, 'The respondents would
| be well advised 10 take (he
opinion of GST experts about
| he  quantum of the  tax
leviable in the situation in
| Cwhich the complainants are
| placed. That advice of the
experts may form a part of the
record ol the respondent for

use in Luture, |
Regarding  Service  “fax. | Not disputed  in

advice ol a service Lax expert | pleadings.
should  be taken about the
quantum  of  service  ax
payable in  the  given
circumstnees by the
complaimants  up o the
| deemed dawe of ollering the
possession ol the apartments.
| | | Inaccordanee with the adviee
oF the experts  whatever
| serviee lax iy payable up 1o
the deemed date of offer of |
possession shall be demanded
by the respondents  and
decordingly will be paid by
| the complainants. .
T [VAT | Regarding the Value Added! Noy disputed  in
| Tax: an advice of he lax | pleadings,
expert should be obtained and

| | communicated Lo the |

complainants  along wiiI1|
detailed  justification thereol,
| | | Whatever amount is worked
out by the taxation expert in
| | | this regard shall be paid hy the

6. Serviee
| Tax
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' | complainants,

. B S X :
| Preferenti | I'he demand on account o) the ' Not  disputed  in |

al | preferential  location charges | pleadings.
location | accordingly is justified, I i
charges |s:|mH. however, be caleulated |
and  ¢lub | i accordance with the rues
| members provided  in o the alvresaid |
hip clause.
| charpes | |

Sub clause (¢) of Clause 2.1 |
| |prm-'idu.~; that  car  parking

charges @ Rs.1.50.000/- per
‘ car  parking  slot  shall e
| | charged. The demands in this
' regard made  hy the
Crespondents vide their leter
dated 21.03.2018. therefore, is |

Justiliced. |
Club |Rug;1rtling club - membership | Not disputed  in
Members | charges.  the  club s an | pleadings.
hip |impnrmm component of an

Charges | apartment complex.  Usually |
| the construction ol the ¢lub is

done  with  the help ol
contribution from the buyers:

I the full ¢lub has come into |

|cxistunuu. and  the same E:~'|
operational or s likely 1o

become operational soon I|I|.:|

| demand of Rs.50,000/- shall
be  discharged by he |

| Fcomplainants. Iowever, il the
club building is yet 1o h+.'|
| constructed,  {he respondents
should  prepare a plan for
| eompletion of the club and
| demand money from members
Lin instalments up 1o the dute

| ol completion of the ¢lub |

EDC&ID | Regarding the  external | Demand was  not
| development charpes & 1DC 4 | accompanied by

¢ specilic provision  has huun|uny supporting
‘ |mildc in sub clause (a) of document showing

| | clause 2.1 of the apreement by | the demand of Rs

meorporating provision | 442,40 per square
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| regarding Development | feet hy the
| Charges, The lerm | povernment.
Development Charges used in | Respondent has
this clause has been defined in overcharged  the |

clavse 1,17 of the agreement. | complainam on
As per the provisions of the account ol 1D,
agreement External | The ED¢ Payable
| Development Charge and 1)¢ | in terms ol the rate
Is payable by the complamant. | fixed by the
The complainants have been government  per

| making  payments  in ‘Lhislsquaw et is Rs
regard in the past also, In the | 294.66 whereas
lead case Rs.1.96.004.50 has respondent has
been  demanded by the | charged Rs 442.40
respondent vide letter dated per square et
| 21032008 towards "listernal lowards 1EDC i
| Development  Charges  and | the name  of
1D The Fxternal | government.
| Development Charges have o
be  puid (0 the Hlaw|
Government  for providing
variely of external services,
|The IDC. however. is 1o he
used by the  developer lor |
|;‘1rm-'iai|'ng services within the
colony, It would  be |
appropriate o direet that e
respondents shall separate the
demands  being  made  on
account of EDC and 1DC, The
basis o caleulation of the
| EDC also shall be conveyed
by the respondent 1o the
complaint.
Aceordingly, the due payable
EDC charges  as per  the
| caleulations shall be paid by |
|I!w. complainamt 10 the
respondent for paying 1o the |
State Government Authorities,
Separate communication witly
regard to IDC ghall be piven |
by the respondent 1o the
| complaints specilyving therein |
the reasons for charging the
| s, ' |
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e | Regarding — (he enhanced | Return the amount | Rs 2.64.806/- reflectad by
external development charges | of EDC eollected | respondent as per sheel
charges (HEDC) the malter is  sub- | at the rate 292.57 | attached by respondent in
Judice  belore  the I!un’h!u|pur Square feet 1o |its application  filed  in |
|I’m'{inh&Il:eranuHIgh Court | be  paid as  and registry on 03,12.2025. |
45 1o whether the State is | when the  lis
|_iu51|'ﬁi:f.l in levying LEIDC. 1t pending  in  the '
is ordered that i any amount | [on'ble High
Whwards  EEDC hag already | Court regarding
| been  collected by e | charging (o
respondent, the same  shall | enhanced EDC s ,
| cither be deposited with the | decided. True copy
Slate: Govermment or it shall | of  the aftidavit
be kept in u separate fixed | filed by the
I deposit 1T Hon'ble High Court | Department ol
decides against deposition of | Town and Country
| the BEDC, then the  said | Planning dated
amount shall be relunded 1o | 23.06.2023
the complainants. and it (he pertaining 1o the
court decides that EEDC is 10 | present project in
|hu paid 10 the  State | the context ol
Ciovernment then the | EDC/EEDC I8 |
|1‘|:5pm‘|dum shall deposilt the ' enclosed a5
saime with the Stale | Annexure — A/10,
| Government, I the money | Alliday it clearly
| collected on aceount of FEDC | states that  the '
has alrcady  been  deposited entire ELEDC is due
with the State Government, its | and nothing  has
details will be conveyed 1o | been deposited by
cach ol the complainamts, 11 the respondent
Lo money has been eollected | with the
as EEDC and  he  Hon'ble governiment.
Lhgh  Court  declares it as
| payable in [wwore then cach
allotiee will deposit the same
proportionately. |
Stiamp Deall below in para no. 50 of this order.
Duty

Charges

49, Complainants are disputing stamp

ol possession was in the year 2013, Complainan
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duty charees ol 2023, Respondent s liable 1o pay the dillerential amount
between the rates applicable in the vear 2013 and 2023, In respeet ol stamp duty
charges. it is observed that said charges were not objecied at the time of initial
filing. It does not find mention in the disposal order, Af this stage,
complainants cannot raise 4 Jresh issue. Moreover, the Stamp duty chareey
are agreed to be payable by complainants by virtue of clause 6.4 of agreement
which reads as “7he stamp duty, Statwlory charges and registration charges and
micicental charges for the execution aned registration of the comvevance deed or
anv other docimenty required to be exeeuted shall he solely horne by the
Jrchaser”,

S0, In similar terms. the complainants cannol raise dispute gua the increase in

arca Irom 906 sq. 11, 10 966 Sq. L as it was not alleged at time of liling ol initial

complaint no, 1070/2018.

S Inrespeet of the disputed demand, Authority obscrves as [ollows:-

A. Demand ol cost escalation-In respeet of  cost escalation  charpes,

Authority had in the complaint no. 11372018 us follows:-
“The question that arise before this Authority is whether the cost
escalation should he allowed up to the deemed date of possession i.e.
N6.11.2014 or up to actual dote of offer of possession ie. 21, (13, 2018,
Admittedly, almaost entire sale consideration ways paid by the complainant
10 the respondents up 1o the year 2002, No default on the part of ihe
complainani in making pavment io the respondents has been atleged with
any substantive evidence. Admittedly. the project has been delaved by
over 4 vears for no fault on the part of the complainant. It is, therefore,

Jair and just that the cost escalation, should be calenlaiod only from the
date of exeeuting the Hat buwver agreement ie. | SOL200T up 1o the
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deemed daie of delivery of possession after grace period i.e, 06.11.20/4
No escalation in cost can he allowed afier 06.11.2074 hecause no
Justifiable  reason hay  been cited or  explanation offered by the
respondents for sueh inordinaie delay in offering the Possession to the
complainant. Now, comes the issue of the basis of caleulating the cost
esealation, The prices of steel, cement and other construction materialy
Suctuate widely. It will be o very difficult accounting exercise to work
out the actual escatation in the costs of these materials during the
aforesaid period p to the deemed date of offering  possession,
Necessarily, therefore, some SMandard index will have to he Jollowed.
The dispute is whether CPWD or CIDC table should be adopred. CPWD
is a public works department of the Central Government. It is presumed
that they factor in all facts and circumstances while revising cost index
of various materials, This Authority, therefore, orders that the CPWD
table shall be followed 1o caleulate escalation in cost of construction
hetween the period of flat buyer agreement and the deemed date of
possession. These datey may vary in each individual case bein o disposed
aff through this common order. The respondent will recalculate the cosy
of escalation on the basis of above principle and commumicate the revised
escalation in cost 1o the complainants. Further, these caleulations will be
made only in respect of increase in the cost beyond initial 10% becauye
0% increase hey alreach been o counted for in the basic cost chenrged
Sron the buyvers, ™

In this regard. as per builder buyer agreement™s elause no. 12.11. the
respondent  was 1o justily (hat price. ol steel. cement and  other
construction materials pot increased more (han 10% upto the due date of
handing over of possession. Respondent failed to place any information
or evidencee in this regard. Morcover. the respondent had already delayed
the project by 4 years, Accordingly, amount for cost escalation i nol
Justified and complainants are not ltable to pay the same.

______ d for GST charges- 1t is observed that GST came into picture in
July 2017, Whereas the deemed date of possession was in year 2014,

o
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Allotiee should not bear the burden ol tax which has been introduced
alter expiry ol deemed date of posscssion, Complainant allottee shall not
pay the amount of GST charges. It is pertinent to mention here' that
complainants had not stated anything about it in pleadings rather sought
quashing ol same in reliel sought, Perusal of statement of account dated
19.07.2023 reveals that GST charges has not been asked for by the
respondent.

o Demand for EDC & 1DC charges-1t is observed that Authority  had
dirceted the allottees 1o pay the same, Respondent was however dirceted
Lo supply the justification/basis ol charging the same. Respondent has not
supplied the justification of charging (at what rate it has been charged)
the same Gl date. In such a Situation, the exeess demanded by the
respondent stands quashed.

1. Demand for EEDC charges- 11 is observed that issue ol BEDC has already
been adjudicated in disposal order dated (1070/2018) 22.09.2021 and
(H132018) 16.07.2018. As such. issue of ELEDC is stll pending belore
Hon"ble High Court of Punjab and I laryana. Partics are directed (o act in
accordance with dircetions passed in order dated 16.07.2018 in complaint

no. 1132018,

)
1

In view ol aloresaid discussion. the Authority concludes that the issuc of

delay interest has alrcady been decided vide disposal order dated 22.09.2021.

A
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Delay interest has been awarded from deemed date of possession (30.06.2014)
Lo date ol occupation certificate (14.03.2018) 10 the complainants, ‘This issuc
cannot be re-opened at this stage.

53, Complainants had raised objeetions towards the illegal demands raised in
statement ol account dated  19.07.2023. Said objections/re-caleulations has
already been dealt with at length in para S0, 51 and 52 of this order. ‘Thus, the
entitlement of delay interest of complainants remains restricted only upto
14.03.2018. Reliel elause (1), (i1), (iii). (iv) and (v) stunds dealt with.

G DIRECTIONS OF THE AUTHORITY

54, Ilenee. the Authority hereby passes this order and issues lollowing
dircctions under Scetion 37 of the Act 1o ensure compliance of obligation cast
upon the promoter as per the function cntrusted to the Authority under Section
S of the Act ol 2016

L Respondent is directed to issue [resh statement of accounts o the
complainants within next 45 days in terms of directions issued in this
hinal order.

. Complainants are also directed 1o aceept the statement of account within
next 30 days of receipt of statement of account. il they conlorm to the
above direetions with payment ol outstanding due amount. il any.

UL Complainants will remain ltable to pay balance consideration amount, if

any. Lo the respondent,

A
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V. There is no more any liberty granted 1o any party to approach this
Authority again vis-a-vis this complaints, I'he liberty granted, referred (o
Supra was not cternal and was not on the subjective dissatisfaction ol the
complainants,
55.Disposed of. I'ile be consigned to record room alier uploading on the

website ol the Authority,

(HhNHER%HFKHﬁR
IMEMBER|

c:::ti:JJ“

-------------------------------

----------------------------------

NADIM AKHTAR
IMEMBER|

PARNDPIH SACHDEY
[CHAIRMAN)|
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