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BEFORE THE HARYANA REAL ESTATE RE(;ULATORY
AUTHORITY, GURUGRAM

ORDER

1. A complaint dated 21.03.2018 was filed s:ction 31 of The

Real Estate (Regulation & Development Act,2016) read with

Rule 28 of the Haryana Real Estate 'Regulation and

Development) Rules,201,7 by the complainant, Mr, Tarun

Agarwal against promoter M/s Selene Cons -ruction Ltd. on

Complair t No. 98 of 2018

Complaint No.
First date of
hearing
Date of Decision

: 98 of 2O1B
L9.04.20r8

: lO.O7.20LB

Mr, Tarun Agarwal, R/o 518, 1't floor,
Sector -5, Gurugram, Haryana- 1,22007

Versus

M/s Selene Construction Ltd. M -62 & 36,
1't Floor, Connaught Place, New Delhi
1 1000 1

CORAM:
Dr. K,K. Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Shri Sanchit Kumar with
complainant in person
Shri Arun Kumar Yadav with
Tarun Arora legal
representative of company

...Complainants

...H espondents

lhairman
Vlember
Vlember

Advocate for the complainants

Advocate for the respondents
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account of vioration of crause 10.1 0f flat bryer,s agreement

executed on 12'0g.201,a for unit no.0g3, grh roor, tower B in
project "lndiabulls centrum park,, for not giving timely
possession on due date i.e, 3 years from the c ate of execution

of the builder brryers agreement dated 1.2.0),2010 which is
an obligation uncrer section 11 (4) [aJ of the a,:t ibid.

The particulars of the complaint are as under: _

1. Name and location of ther6tq ,*

I 
Park,

j Gurul

2, Unit No.

Registered/U n-registered

RERA Registration no,

493,9

Regist
a
J.

4. 10 of

5,
i 
uooking amount paid by the
buyer to the ltuilder/promoter
vide agreement
Total .onriderffi
per agreement dated
20,09,201.0 _
Total ,mounfffi
complainant upto date

Rs, 3,8

Rs,44,

Rs. 42,

6,

7.

B. lJate of delivery of possession
from the date of execution of
flat buyer agrer:ment

3 years

Complair t No. 98 of 20IB

2.

rlrulls Centrum

, lector -103,

gram

lh floor, tower B

71e76/-

'75,587 
/_

i.e.20.09.201,3

:red

i 018

0,25A /-
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4 yeirrs 10 months

Claur;e

Rs,5,'-

monlh

delal

1,0.2 of BBA i.e,

per sq,ft. per

for the period o

Cause of delay in delivery of the No ve lid reason
said unit explained by the

romoter.

,it."h R[ t{,+
; i,, i :i * {:,i!,,E+.if .

?i

3' As per the detair:; provided above, which hale been checked

as per record of the case file. A builder buyrlr agreement is

available on reco.d for unit No. K205 z, sth floor, sector 103

Gurugram in the project "rndiabuils centrum r)ark,,according

to which the po.ssession of the aforesaid t nit was to be

delivered by 20.09,201'3. The respondent co npany has not
delivered the possc.ssion tiil 10,07 .2018. The t uirder being in
a dominating position has made a one-sided z greement, The

promoter has not IUfilled his committed liability as on date,

Neither he has deriverecr the possession of th: unit no, 093,

9th floor, tower B ars on date to the purchase: nor has paid

any compensafion i.e.@ Rs,5/- Sq, ft of the sul)er area of the

said unit per rfnont]r for the period of the suc r deray as per

Complairrt No.98 of Z0IB

9, j Delay of ,rumbe. of monthy
ears upto date 10.0 T,Z01,B

10. 
, Penalty Clause as per b*Id.r.
buyer agreement

builder buyer {g...rn.nt dated 20,0g.201,0.

Page 3 of9

11.



-ffif 
$-IAruER

ffi. eunuGRAM

Taking cognizance of the compraint, the ruthority issued
notice to the respondent for firing repry ano for appearance,

The respondent appeared on 1g,04 .201,8, Trre case came up
for hearing on 1"g.04.201,8, 08,05,2018, 07"06.201.8 &
1'0.07.2018, the repry fired on beharf of the respondenr has
been found to br: vague and evasive as they have contended
that the parties are bound by the terms and conditions of the
agreement.

During hearings, orar arguments have been ac vanced by both
the parties in order to prove their co ntentions. The

respondent arongwith the representative o' the company

made a statement in the court stating that th ly are ready to
handover the possession of the said unit to tr e comprainant.

They further put forth before the court that th*y have appried
for part occupational certificate for the said torrer in issue.

on the statement made by the respondent, tr.:e comprainant

agreed on not withclrawing from the project ar d instead take
possession of the said flaL

As per agreement fbr sare, crause no, 10,1 the possession of
the flat was to be rranded over witrrin 3 years, with a six
months grace periocl thereon from the date o. execution of

Complairrt No. 98 of 2O1B

4,

5,

6.

7.

ffi
. \ i: !': @.*{

; .lii, E
E, r;1..$,
o.1.-'. i -',:'"irr i,:,

j t,q-5{il.i{..s.
, ,r;1,(;NtA&i
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the flat buyer agreement. The crause regarding the
possession of trre said flat is reproduced bero ar:

10'1' The deveroper shatt endeqvour to comprete theconstruction of the sqid buircting/unit withitr a periocr ofthree yeqrs with a ,ir :?!th: iioru period thereon frontthe date of execution of 
,t!e {;, ;;;;;";sree,nent subjectto tim,ely pct_vment by, the-tryrr(rj oi ,orrl sale pricepayable 

,according to the poyirni p,tai appti :able to himor as,dentctnded by the ievelop,er, inu azveloper oncompretion oj' the construction/deveropfi.t€, r. shatt rssuefinar ca' notice to the buyer, *no ,iitt wit\in 30 daysthereof, remit all dues ,nd tok, poriJrr'ion oJ the unit. Inthe event of his/her fa,ure t, t,it rirrr)ssior of the unitwithin thc st:ipuratecr time so, any- ,uorrn whatsoeverhe/she shar be tiabte to beqr att tarx'es, tuii"r, o,ttfrows ancrmaintenance.charges/cost qnd qny other revies onqccount of the arotted, unit arong with ir terest qndpenaltie.s 
,o1t 

the detayed payment,hr:; the lates theseare levied/.macle applicab,le irrerpuliru of tl.,e fact thatthe buyer rtqs not taken 
-possession 

of the unit or hqs notbeen enj,oying b_?r?fit of the same. ini'iry* in such aneventuarity shqil arso be riabre to pay tne nouizg chorges@Rs.5 per sq.ft. (of the super area) per mo.tth to thedeveroper, from thi date of expiry i,ria thir)t ctays tirtthe time possession is actually iriur'over by thtt b11ysy.

B' As per date of execution of buirder buyer agre€ment, the dLre
date of possession was

periodl and with respect

20.09.201.3 [excluding rhe grace

to the terms of tlre flat buyer
agreement they have been d.afted mischiev:usry a,cr is
completely one sided. As per para LBt of Neelkamal Realtors
suburban pvt Ltd vs. (JoI anct ors, (w.p 2737 0f 2017J, rhe
Bonrbay HC bench helrl that;

Complaitrt 98 of 2018

#
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9. As the possession of the flat was to b: delivered by
20'09,2013 as per the crause ref,erred above, the authority is
of the view that the promoter has violated section 11(a)[aJ of
the Haryana Rear Estate [Reguration and De,reropmentJ Act,
201,6, which is reproduced as under:

"1L,4 The prontoter shqll_
(a) be responsibre for att obtigations, respotrsibirities
and functions under the provisions of thii r:t or therules and regulations made thereunder ot, to theqllottees qs p-er the agreement for sale, o - to theassociation of ailottees, QS the cqse may be titt theconveyance of all the apartments, plots oi tri,ings, asthe case may be, to the arottees, or the coffttrr)n areqsto the association of arottees or the co,npetentauthority, as the case may be:

Provided thqt the responsibitity of the promoter, withrespect to the structurar ctefect or ctny other drfect forsuch period as is referred to in sub_section' (3) ofsection 14, shqll continue even after the con /eyonce
deed of all the a_partments, plots'o, fuiiairg'r'-L, th,case mqy be, to the qllottees are execLtted.,,

The complainant made a
section 34 (f) to ensure
promoter as mentionecl
below:

""'Agreements entered into with individuar purchaserswere invariably one sided, standard_for^r, igrr"rir,nr,prepared by the b.u,itd.ers/developetrs and v,hich wereo,verwhelmin,qly in their favo* iirn unjust clauses on

:;:,?l:!,,,i:';:ZT;,,':T: r;''on,,vo n,u to the societ1,,

Individuatr;;;;,::;';:!'::'{!:;:::';:;,::ii't;':r::,,2;:;
qnd had to accept these one_sided'agreements.,,

- ":r,if 10,
&i ri

.}*..
,t" 

* -?-r

.:,

; '; .,.

:*,'t -' _u.
j.,

submission before the Authority under
co.mpliance/obligations 

r ast upon the
above. Section 34(t) is reproduced

P'*.r , .", *dP&
. , ,i.:.i,, ,i']A1r',

,^L

{9
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"54 (I) Function of Authority _

To ensure contpriance of the obrigatiotls cat t uport thepromoters, the qilottees and the rear esttte agents
under this Act and the rures and regurations made
thereunder.',

It has been requested by the comprainant that necessarydirections be issued to the promoter to .,,;pl; 
';;;;h.

provisions and fulfil obligation under section 37 of the Act which
is reproduced below:

37. powers of Authority to issue directiols
The Authority may, for the purpose of dischar,Ting its functionsunder the provisions of this Act or rules or ^egulations maclethereunder, rssue such directions from time to time, to thepromoters or qllottees or real estqte agents, qs the cctse mqy be, ats it
may consider necessary and such directions shalt be binding on all
concerned.

1'1'' Keeping in view the present status of t re project and

intervening circtrmstances, the comprain;rnt wishes to
continue with the project and as per section - B[1J proviso of

the Act ibid it's an obligation of the promoter to pay interest

for every month of delay till handing over the possession at

such rate as may be prescribed, Herein, thr promoter has

failed to pay the interest as may be prescriberl as per section

18[1), Further the compraina,t reserves rrir; right to seek

compensation from the promoter for which he shall make

separate application to the adjudicating officer, if required,

Section 18[1J is reproduced below.
#&&il{ti}r&

rifi'AhF
/^l

Complairt 98 of 2018
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18 (1) Return of qmount and compensation..

L' ry the promoter fairs to comprete cr is unabre togive possession of an apartment, plot or building, _(a) in accordqnce wiilt th; t?rms oj ,n,agreement for sale or, es the case may be,duty completed by the ctate ,pri,tria"iiJruin,
or

(b) due to discontinuance of his busine.rs os odeveloper on account of sxpension orrevocation of the registration itnder this Act
or Jor any other reqson,

He shall be tiabte on demand to th,t allottees, incase the allottee wishes to withdraw fror,, tir"p"r:o1rrt,without prejudice to any otlter remedy available, toreturn tlte amount received by him in"respe:ct oJ",rlrr,apartntent, plot, building, as the case r,ny be, withinterest at such rate as iay be prescribed in trtis'beharfincluding compensation in the
under this Act: 

vv,tJwLtu, ut Lne manner as provided

Provided that where on allottee does tot intend totvithdraw from the project, he shall n, ,oii,"ii-rn,prontoter, interest for every month of dt,tay,' ,iit 
'rn"

handing over of tli possess"ion, at such rate as may beprescribed.

. i,:r,,. \!. -j:rE.qF-_ ; +
j ,':

. I "'...r,

', ' l'.$
, tjt

*t,aF&i:ffiA
,i.i , :,:.;dd

)

1'2. Thus, the Autrrority, exercising powers vest*d in it under
section 37 0f The Ilear Estate [Reguration and Deveropment]
Act, 2016 hereby issue directions to the respr)ndent to give
interest at the prescribed rate for every month of deray from
the due date of possession on the amount delrosited by the
complainant tiil the actuar possession is given, The barance
amount shail be paid by the respondent to th* csrnprainant
within two months f.om today i.e. 1 o,o7.z1r1arrd further the
payment shall be made by them on every month tiil handing

Page B of9
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over the actual possession of the said

further directes that if the possession is

comnritted by the respondent then the

will follow,

13' The authority has comprete jurisdiction to decide the
compraint in regard to non-compriance of o rrigations by the
promoter leaving aside compensation which is to be decided
by the Adjudicaring Officer.

14. The order ir

1s case fire be.:;:;;m,e.*.,
{*- f ;' 

'$#'
,..;{ 

;.6cr.

, $ {F{LRA
t .$,.;r:f,t:,1?A&J ..,,--,.'
: ' : -.'-(san*it'Kumar) 

,, 
- i. .,:: (subhash chirnder Kush)

1n.. x.x. Khandelwal) 
'Mernber

Haryana Rear Esra,. *:};i:[1] Authoriry, Gu -usram

unit, The Authority

not given on the date

perral consequences

Compla nt No.98 of 201,8
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