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BEFORE THE HARY'ANA REAI ESTATE TI'EGULATORY

AU1THO RITY, G U]RU GR'AM

Complaint no. z LL46 of 2Ol9
Firsldate of hearing t 12.12'2OL9

Date crf decision = 12.12'20\9

1.M3M India Private Lirnited

Address: unit No. SB / C I 5L lofficel008,
M3M Urbana,Se ctor-67 , (iurugram -122t42;

Also, at' 6thFloor, M3M llee Point,

Sector-65, Gurugram

2.Cogent Realtors Private Limited

Address: LGF,F-22, Sushant Shopping Arr:ade'

Sushant Lok, Phase-L,

Gurugram -122002.

Versus

l.Arvind Oberoi
2.Bharti Oberoi
Both rc/o - Flat No. 71.53, Sector B-10'

Vasant Kunj,

New Delhi-110070.

CORAM:

Shri Samir Kumar

Shri Subhash Chander Kttstr

APPEARANCE.

Ms. ShriYa Takkar

Sh. ManoiYadav and Mr;' lvlehr Kaur

Complainants

ResPondents

Member
Member

lidvocate for the comPlainants

y'.dvocates for the resPondents

Cornplain'- No. 1146 of 201'9

ORDER
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#- eunuennHl Complainr: No. 1L46 of 2019

1. The present complaint has been filed by the

complainantsT'promoter M3M India Private Limited and

Cogent Realtot's Private Linrited against th e allottees Arvind

oberoi and Bharti oberoi under section 31 0f the Real

Estate fRegulzrtion and Development) Act, 201,6 [in short,

the ActJ read w,ith Rule 28 of the Haryana Real Estate

fRegulationatrdDevelopment')Rules,2017[inshort'the
RulesJ for violrtion of section 19[6) [7) and (10) of the Act.

2.Theparticulztrsoftheprrrject,thedetailsofsale
consideration, the amount llairl by the resrpondelnt's date of

proposedhantlingoverthepossession,delayperiod'ifany'

have been detiriled in the following tabul;Lr form: -

lllfNn Woodshire, l)warka Expressway Sector

107, Gurugram

18.88125 acres

Group Housing ColonY

Not Registered

33 rrf llll,d t"d 12^042012 t^l'd 'Pt" 
:-

1,1,.04.2018

C"S.rt R.rlt"* Ptt' Ltd

fr,fW ff,V-g01/1r4O'. ,14th floor, tower 81

-1%3 tqJ,

03.07.2013

[page no.53 o1'the comPlaint)

i 
-on rt.,,.i-iiTltt. r prun

1. Project name ald
location

2. Proiect area

3. Nature of Project

4. RERA registered / not

registered

5. License No. & validitY

status

6. Name of licenst:e

7. Unit no., Tower no'

B. Carpet area

9. Date of executirln of

agreement

10. Payment Plarl
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Complainr- No. 1146 of 2019

Total sale

consideration

Total amount paid bY

the complainarts

tr. Rs" 1,L4,24,242 /'
[As per statement lf accounts-cum-invoice,

page n,l. 105 of the comPlaint)

1.2. Rs. 1,06,05,736/'

[As per statement rf ;rccounts-cum-invotce

page no. 1Oliof the comPlaint)

13. Due date of del iverY of

possession as Per
agreement

(as per clause 16.1

36months fron. the

date of commellcement

of construction or from

the date of exet;ution of

agreement wh,chever

is later and 1BC daYs

grace period,

03.0L.20L7

Note: the due datr: of Possession is

calculated from date of execution of
agreement

14. Date of offer of
possession

28.04.?.0L7

[annexure-D, page no' 1-03 of the complaint)

OC for tower BL received on24.07.20L715. Status of Proiec:t
(ongoing/cornlrlete)

t6. Period ol'delaY in

handing over

possession

3 months 25 daYs

o 'l'o direct the respondents to take the

posse:;sion of the said aPartment

o 'Io pay the balance consideration ;rnd

delayed interest

o 'f o pa;l holdrng charges

o 'fo pay outslanding maintenance dues

of the maintenance agency

17. Specific relief s rught
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The details provided above ha're been chercked on the basis

of the record available in the case file which has been

provided by the complainants' 't\n ?['artment buyer's

agreement dal:ed 03.07.201,3 is available on record for the

aforementionerd apartment according to which the

possession of ihe aforesaid unit was to be hancled over on

03.01.2017 to the respondents. However, the respondents

have failed ro fulfil their obligation by not taking the

possession rn,ithin stipulated period despite several

reminders. As per the averments made in the complaint,

instead of clearing the outstanding rlues and taking

possession of fhe subject apartment the respondents filed

complaint No. 267 1201,8 before the Netional consumer

Disputes Redressal Commission INCDRCJ for seeking

refund of the deposited amount of lls' 1,06'05'736f -

against a total sale consideration of Rs' 1',14,24,2421 - as per

the staterment of accounts. Hence, this conrplaint for issuing

above mentiorted directions to the respondents'

Responclents have not filed ;any reply [o the complaint

though the respondents have been represented through sh.

Manoi Yadav and Ms' Mehar K;rur Advocates'

Cornplainr.No. 1146 of 20L9

.)
J.

4.

5. Arguments heard.
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6. Facts are not i r clispute. Docurnents are also nol- in dispute'

It stands estrrblished that ttre averme tts made in the

complaint ha.re been adrnitted to be correct by the

respondents. r\fter receiving the occupation certificate of

the project by the complainants/ promoter on 20.04.2017

and offer of possessiotr letter rn'as issued t,l the respondents

on 28.0r!.2017 fl\nnexure- D,prg. no. L03 of the complaint)

thereby asking ttre respondents to clear all their dues on or

before 2,7.05.2"0'17, submitting the docunents as per the

offer of posset;sion letter fgr Lranding ovt:r the possession'

However, the t'espondents adopted a pecrrliar way' Instead

of clearing dues and filing docuntents with the

complainants, they filed the atrove stated complaint before

the National Sonsumer Disputes Redressal Commission

INCDRC) with an intentiou to side line the provisions of

section 1;91A1,1.7),(10J of the Acl

Here we say that the jurisdicti,on of this Authority does not

get ousted by rr mere fact that the complaint for the refund

of the deposit,:d amount filed by the respondents against

the complainants is pending br:fore the N rtional consumer

Disputes Redressal Commission [NCDRCJ'

Complainr- No. 1L46 of 2019
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Complain'. No' 1146 of 20L9

7. This Authority holds that the respondentr; were/ are under

an obligation c,f making timely payment r,r'ith interest at the

prescribed rate as provicieci urrder Fl.ule L 5 of the Rules and

to take possession of the subiect apartmettt without further

delay. After the receipt of the offer of pos,session letter, no

plea is now opened to the respondents arrd the plea, if any,

taken by then, in this regard is nothing llut after thought'

They are at the liberty tcl l<.nock thr: rlool's of the superior

court/apexcorrt'Thepossessionofthesubjectapartment

wastobehz.ncledovertotherespondentswithin36

months ancl 180 days grace period fi'om the date of

commertcement of construction which comes out to be

03.01.2017. Ho'r1rever, admittedly the offer of possession

letter in respe,:t of the subject apartment was issued by the

complainants to the respondents on 28'04'201'7' As such'

the cornplair.ants/promoter is entitled for delayed

possession chlrrges w.e.f. 03.01.2017 to ,)8,04j2017 at the

prescribed rete of interest i'e' l0'2(l'o/o per annum'

Responclents/allotteesaredirectedtopayclutstanding

dues, if any, after adjustment of interest awarded for the

delayed possession period' Interest on ihe due payment

from the respondents shall be charged rt the prescribed

rate of itlterest i'e' 10'20o/o p'a' by the
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complainantsT'promoter which is ttre same as is being

grantedtothecrrmplainants/promot,erinCaSeofdelayed

possession. Therefore, the complainants/promoter are

liable to pay the delayed possession charges (DPC) for the

saidperiodtc,therespondentatthepr.escribedRateof

interest.

In view of the ,lb,cve discussiotr the authority pass an order

undersection34(0oftheAct,andissuethefollowing

direction:-

aJ The resllondents/allottees shall make the requisite

paymenl:s and take the possessicn of the subject

apartment as per the provisions of Section 1'9(6)' (7)

and [10]of the Act, within a period rrf 30 days'

bJ The conrplainants/prontoter shall pay the delayed

possession charges [DPC) wirh effect from

03.01.2CL7to28.04'20.|Tattheprescribedrateof

interest$1,0,200/operannumtothelrespondentsand

shalladjustthesaidamounttowardsthefinalamount

to be Paid bY the resPonrlents'
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c) The resltondents/allottees shall be charged interest

at the p.:escribed rate of interest that is at the rate

70.20o/o per annum by the cornplair.ants/promoters.

9. Complaint stands disPosed of.

10. File be consip;ned to the registry'

ND-
Subhash Chander Kus r

[Member)
Date 12.L2.201'tl

,^ku^,
IMemL erJ
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