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Complainants

Respondent

Advocate for the complainants

Advocate for the respondent

against the al ee Naresh
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Complaint. No. 1376 of 2019

Estate I ulat n and DevelopmentJ Act, 2:.01,6 (in short, the Act)

Estate [Regulation and

Rules' for rriolation of

read wi

Develop

amount

possess

tabular

Rul

nt)

28 of ttre Haryana Real

ules, Il0I7 fin short, the

section 1 t6) and [--0) of the Act"

2. The parti lars f the llroject, the details of sale t;onsideration, the

id by the respondent date of proposed handing over the

de period, if an5z, have been detailed in the following

and MiM w.oast,i.r, D,A.k, Expressway

Sector 107, Gurugranr

18.88125 acres

Group Housing Colony

redl Not Registered

& virlirl 33 of ',2A1,2 dateci L2.04.Z01"2 valid upto

11,.04.201_8

Cogent Realtors I'}vt. Ltd.

MWTW-804107tt?,7r, floor, tower 84

L534 sq.lt.

16.08.201-3

fpage no.56 of the complairrt)

Construcl.ion link.ed p aymerrt plan

n-sirler lti,cn Rs.1,03,014,332 /-

[as per statement of accounts-cum-

lnvoice, page n{). 1,20 of the':omplaint)

location

Unit no., T,

Super area
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Cornprlain, No. 1376 of 201,9

Due

po

agr

(as

36

of

late

date

per

comr
truct

of

plus 6

(ongoing/

Specific re

t paid by the

d"l*,.y-f
as per

lause 16.1.,

om thr: date

cement of
or from the

;<ecutic n of
hichever is

nths

I pro;ect

rnplete )

por;session

sougJrt

3. The details p r:d

record availa

0C for torver 84 received on 20.04.201,7

dela r i 2 months t2 days

To direct the respondent to take

the possession of the said

apartment

To pay ther balance consideration
and delayed interest

To pay holding chargr:s

To pay rcutstanding maintenance
dues of the maintenar"lce agency

have been checked on the basis ofthe

file whiclh have been provided by ttre

Rs.7,900,505/-

[as per statement of accounts-cum-
invoice page nrl. 1.20 of the complaint')

1.6.02.2017

Note:- due datle of possession
,calculated from the date
agreement

28.04"201_7

[Annexure-F, page 1].8 of the complaint)

e in ttre
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An apa rtment buyer's agreement dated L6.08.2013

on re:ord for the aforementioned apartment

of notice to the respcrndent by speed post as well

respond nt has failed to file its reply to the

rity left no other option proceeded ex-

e responclent.

the au

4. Despite

as by email

complaint. H

parte ng againr;t t

5. Arguments

Facts are not rr dir;p rte.

order dated

ex-parte.

complainants prorncrter a

against a

ilccourrts.

e possr:ssi

of 36 months iom ttre

comp nan

is ava lable

di

gto hich the possession of the afores;rid unlt was to be

hand over on 16,02.201,7 to the respondert. However, the

respo ent s failed to fulfil its contractual ,tbligation by not

taking icn within stipulated periorl desprite several

remi , tltis complaint fcrr issuing rrbove mentioned

r€SIr911flsn1.

ments are als,r nct in dispute. Vide

.07.2019 pondent has alr,:adJ, been proceeded

nd,:nI ad booked a flat with the

sale

d deposited a sum crf Rs. 7,900,505/-

deration of R:s.-1,03 04,332f - as per

i per clause 16.1 o[ the BBA dated

was to be handed ov,:r within a period

of commencernt-'nt of construction or

of BtsA plus tr morrths grace periodfrom the d of execu,tio
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Cornprlain'. No. 1376 of 201,9
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which comes

the project r

20.04.2017 a

respondent/a

are placed on

of the RERA A

of timely payr

over possess

occupation ce

been made,

respondent/a.

However, res[

courts/apex cr

payment and

Section L9 (6'_

clause 16.1, of '

handed over

commencemel

BBA plus 6

16.02.20t7. A

delayed posser

prescribed r

Respondent/a

rut to 'oe L6.02.2017. The occupation certificate of

/as rer:eived by tire comprl;rinatrts/promoter on

rd offer of possession lettel: was issued to the

Iottee 'tn 28.04.201,7, copies of both the documents

recond, However, as per section 19[6) ['7J and (10J

::t, the respondent is under obligation w.r.t. making

rent with interest at thre prescribed rate and to take

on rer;pelctively, In the instant case, when the

'tificatr: as well as off-er of pos;ses:;ion have already

all lhe pleas no'w being taken by the

lottee rre after thought.

ondent is at liberty to knock the doors of superior

urt. Hr: is once again directerd to nrake the requisite

[o tak: over the possession as :he provisions of

[7) and [10) within a period o'30 days. As per

he BB,,\ ctated 16.08.2013, the possession was to be

vithin a period of 36 months ttom the date of

Lt of conr;truction or from the da:e of execution of

nonths grace periocl whictr c,)mes out to be

s such, the respondrent/allottert is entitled for

sion charges w.e.l-. 16.02.20L'7 to 28.04.2017 at the

tte of interest i.e. 10.20.9/0 per annum.

lottee is directed to pay outstanding dues, if any,
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HAR H

charged at th

complainants

after adju of interest awardecl for the drrlayed possession

period. Inte rt on the due payment from the respondent shall be

prescrikred rate of interest i.e. 1 ).20o/o p.a. by the

prom(rter which is the samL. :rs is being granted to

the complai

Therefore, th

t/promoter in case of del;ryed possession.

compl airrants/promoter is liable I o pay the delayed

possession c rges [ )PC) for the saicl period to ;he respondent at

Rate c,f interest.the prescri

In view of the bove rliscussion the authoritv pass an order under

section 34(f) f the Act, and issue the following rlirection:-

e respondent/ailotte': sherll me.ke the requisite

men1.s and take the possession of the subject

nt as per the provisions of Sectiott 19(6), (7)

d [10]of the Act, within a period of 30 days.

conrplainants/promoter shall pay the delayed

ion charges {DPCI wir.h effect from

L .02.2C17 to 28.04.201,7 at the prescribed rate of

i rest of 1,0.20o/o per annurr to the respondent and

S all adj rst the said arnorunt tc,w'ard s the final amount

be paid by the respondent.

Comprlaint. No. 1376 of 2079
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s disposed of.

Subhash

IM
Date 1.2.

Chan

rer)
t2.20

to the registry.

Cornt,laint-No. 1376 of 2019

e resJrorrdent/aliottee shall tre charged interest at

I prescribed rate of inter,:st that is at the rate
I

.200/o per annum by the complairants/promoters.

,rrr,il,u*r.
[l4en,ber)
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