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BEFORE THE HIITIYANA REAL ESTATE REGIJLATORY
ITIIT HOITITY, G URTI(;RITM

Com;rlaint no. : tL098 of ZO1-g
First date of hr:ari ng : :),Z.LZ.ZO1-}
Date of decisic n z tl,Z.LZ.ZOLg

1.M3M India Frrivate l,irnit.ed
Address: Unit lVo. Sifl/t) /SL,/Cffic.e /r')}ti,
M3M Urbana, Sector. 6ll, Gu,rugr arc*12i!.102;
Also, at: 6thFlc,or, M,jlV[ T'ee point,
Sector-65, Gurugram
2.Manglam Multilll:x private Linnited
Address: LGF, 'F-Z',1, 

Sushant Shopllting Arcade,
Sushant Lok, Phasel-1,
Gurugram -122102. Cornplainantts

I/e rsus

Nirmal Bansall
Address: R/o: E-1":;4, i't Floor, Kalkajee,
New Delhi-110019

CORAM:
Shri Samir Kunrar
Shri Subhash Chanderr l(ush

APPEARANCE,
Ms. Shriya Tak,kar

Sh. Manoj Yad;lv

and Ms. Mehr lKaur

Rer;pondent

Member
Member

Adrzocate flor l:he complainants

Adyocate s fo;' the respondent

I]RDER

1,. The preserrt r:omplaint has treer filed by

complainants/rrrrmoter M3N4 India private Limited

the

and
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#" eunuennri,r Complairrt No. 1098 of 201,9

Manglam Multiplex Private Limited against the alrottee sh.

Nirmal lSans;a under section 31, of the Real Estate

fRegulatioh 3Lr1 l Development) Act, 20r(' fin short, the Act)

read wittr Rule 2B of the Har''zana Real Estate (Regulation

and Development) Rules, 20L7 [in short, the Rules) tor

violation of serction L9(6), (71 ;,rnd [1r)J of the Act.

2. The particulars of the proje,:t, the detilils of s;ll:

consideration, the amount paid try the resporrdent date of

proposed hanrlirrg o\,'er the pos;sessioll, delay period, if
any, have been detailed in the follo'wing :abular form: -

*t M3M Golf Esta :e-F rirway' East, Sector-65,
Gurugr;rm

63 acres

, Group [{ousirap; Colony

/ not Not Reg;istered

I

,d,ty 234 of 20A7 datec 1,6.l}t.2007valid up ro
L5.L0.201.7,

52 of 2t009 cla:ed:18.08.i1009 valid up to
27.08"2011/ and

] eS of 2r)10r cla:ed r)6.05.11010 valid uptc

i SA+S scr. ft.

25.02.2013

----con;t* .trcln tirk. I pt*

i05.05.202C

i Mangla.n Mult ple;r Pvt. [,td.
___ L

o, MGE-Z, TW-01/06 t, level 06 
l

=--l

S.No. Heads

1. P-f.t.*nEn
location

2. Project area

3. Nature of p,rojerct

4. RERA regis;tererd
registered

5. License No. & I'a
status

7. Name of licens,:e

B. Unit no., Tower n

9. Super area

10. Date of exercutior
agreement

1,1,. Payment plan
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Rr. 5-10^6?JrSW

(as per the stal.emt:nt of ;r
of the complaint)

praid by Rs. 4,19,13,972/-

fas per the stal.efnt:nt of
145 of the complaint)

25.OB.2016

36monl hs lronr the date of
of c0nstructi,lr. or rom the
of agreermenl- lrhichever is

months grace lleriod,

01.08.2;01'7

[Annexrlre-G of the complai

t** Du-t"a1-s.ozioL1'

L1 months 6 d;rys

J'o dirr:ct thr: respon
possession ofthe sai

T'o pay'the balance,

delayed interest

T'o pay' t oldjng ch;rrg

T'o pay' c utsl anding
of the maintsnance

The details prol'ided abo,re harze leett r:he,:

basis of the rr3Cord avzrilable irr the case file whi

provided by t-he complainants. Ar apartrrren

agreement executed between the parties is av

ilplrr,*t,

L2. Total sale
consideration

13. Total amorint pra

the complaiinant

1.4. Due date of deliv
possession as pel
agreement

15. Date of offi:r of
possessiorr

L7. Details of Occupe
Certificate

18. Period of delay ir
handing o,r'er
possessiort

19. Specific relief s

a

a

3.

record fcrr the afore-mentiorred apartrrent
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which the possession of the aforesai I urrit wa:s to be taken

by the respondent/allottee after pa Ting the balance

consideration. Hclwever, the responclenl has failed to futfil

his obli6;ation lly ntot taking th e Irossession within

stipulated periocl despite severzrl r:minders, As per the

avermenl:s m,arle in ttre complaint, insterad of clearing the

outstandrng duer; anri takinE; plsis,)ssiln of the subject

apartment ther ;:espondent has fi ed a complaint No.

CC/3509,,t20tr7 before the rrational crtnsumer disputes

redressal cornlnir;sion [NCDI{(]). Hr3rrc€, thls complaint fbr:

issuing above rnentioned directions lo tt e respondent,

4. Respondent hrrs not filed any rellly to the complaint

though the r,r:spcndent has been rel)resented through Sh.

Manoj Yarlav and Ms. i{ehar Kaur /,dvocrtes.

5. Argumenls heard.

6. Facts ar(;' nr:t irr dir;pute. flocurnt:nts are also not in

dispute. It strandsr estarblished that the averments made in

the complaint h:rve treen adrnitl:ed to be correct by the

respondent. Al'ter nec'eiving the occ upz tion certificate of

the projer:t by :he conrplainants/ pr()mcter on 25.07.201,7

offer of possesr;ion letter w'as issued to lhe respondent on

01.08.20.1-7 thr:reby asking tne respondents to clear all
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their dues on or Lreforer 1i0.09.201,i, subrmitting the

documen'[s as per the offer of possels;ior letter for handing

over the possession. lHowever, ther respondent adoptecl a

peculiar rvay ir stead of clearirrg cluel; an I filing documents

with the conrpJainants, thery filed the above stated

complaint befot'e the nal.ion,aI co nsumer disputes

redressal cornrnir;sion INCDRCJ 'with arr intention to side

line the pro'izir;ions of section 19((,),(i),(10) of the Act,

Here we l:;ay tthat the jurisdriction ol't:Iis ,\uthority does not

get ousteri by,a rrrere fact that the c'onplaint fcrr the refund

of the depositt:d amount filed b'y ttLe r:spondent against

the complainarrts is pending beforr:1he rational consumer

disputes redressal commission flttrCDR(]). This Authority

holds th;rt thre re:sporLdent was/1is unde r an obligation of

making timely payment rrvittr interast at the prescribecl

rate as providr:d und,:r Rule 15 of :he Rules and to take

possession oll the subject apartmr:rrt wit]rout firrther delay.

After the receillt cf the offer of posrse ssion letter, no plea is

now opened tc the responrCernt an,C the plea, if any, taken

by them in tlhi:; regard is nothing brrt after ttrought. They

are at tlrre l;[3pry to knock thr: door; of t;he superior

court/apt:x crlu rt

Complaint No, 1098 of 20\9
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The possr3ssior of the subject apartnrenl was to be handed

over to the rer;p()ndent within 36 rnonths and 6 months

grace perio,d from the date ol commencement of

construction which cornes out to be 25.08.201.6. However,

admittedly the otfer of'possel;sicn lr:tter in respect of the

subject aparl.rnent'was issuecr by, th: ccmplainants to the

respondents cn 01.08,20Li'. There,fore, the

complain;ants/ rrr:moter is; liable to pay the delayed

possessicrn charges (DPCJ w.e.f. 25.C8.2116 to 01,.08.2017

at the prerscribed rate of intererst.

In view of the abovr: discussion the ruthonity pass an

order under r;e(ltion 34(0 of the Ar:t, and issue the

following dir,ections: -

aJ The resJrondent/allottee shall make the requisite

pay'ment;i ;trd take tht: por;s:ssion of the subject

apartment ;is per the prr:visior s o1'section 1,9(6), (.7)

ancl (10) of the l\ct, within a periorI of 3C, days.

bJ The complainants/promoters shall pay the delayed

possession ch;arges |DF'CJ with t-.ffect from

25.08.2:0 [6 ro 01.08.2017 at.lhe prescribed rare of

interest ,tf I0.20o/o per annurn to the respondents
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and shal; adjusl. the said anrount towards the final

?rrlr)uht to be paid by the respc ndent.

cJ The' rer;prndent/allot.ter: shalll be r:harge,d interest at

the pres,:ribed rate of interest that is at the rate

10j,ljolio l)et' ann um by the c<lrrpl;rinants/promoters

which is Silrn€: as s being granted to the

responde,nt/allottee in case of leleyed possession.

Complain,t stands disposed of.

File be consigJned to the registry.

ilplrr,, -" ,OrB 
"f 

,0r!)

7.

B.

Haryana l,leal Estate Reguiatory Authorily, Gurugram

Date 72.12.2019

tsrrrhumi;*)
Member

W-
(Subhar;h Chander Kush)

Merriber
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