
ffiHARER'.
#" ounttcRAtll trI*,.-",91g3ry1]
BEFORE THE HARTANA REAL I]STAITE IIEGULATOR}'

AUTHORITY, G]URUGRAM

Cornplirint nro, : tO76 of 20l9t
First dirte of h earing 02.07.2019
Date ol'decision L2.12.2019

1.M3M India Privar[e Limiterd
Address : SB / C / 5L/ Ol'fic:e / }ClB, M3M Urbana,
Sector-67, Guru6Jrarn- 1221 0 21, Hai'yana
2.Manglam Multtiple:r f)rivate [,irnited
Address: LGF, F-22,Sushant Shoppirrg Arcade,
Sushant Lok, Phase-,1, Gurugram- 122102,
Haryana

'/e rsus

1. Rex Global Limiterl
Address: R/o: GT R,rad, Adj. Prestige Hondzr,

Dhandri Kalan, [.,udhi:rnil, Punjab-14,1 010

Connplainants

Respondent

CORAM:
Shri Samir Kum:lr
Shri Subhash Ctranrler Kush

APPEARANCE.
Ms. Shriya Takkar

Sh, Ganesh Kam;ath

Member
Member"

,\dvoce te frr the complainants

Adrrocate for the responclent

ORDiJR

l. The present ,:o rnlrlaint ha,s been filed by the

complainants/promoter M 3h{ tndia Prit'ate l,imited and

Cogent Realtors Frir,rate Limited against the allottee Bhawna

Gupta under sectlotr 31 of tLre Real Estate [Regulation and
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rt, ther l\ctJ read'with Rule 2B

egulation zrnd Development)

for vlolation of section 19(6)

2. The particulars of the ject, the detailr; of sale consideration,

the amount paicl t,y the pondernt dat,: of proposed handing

over the possessic,n, de period, if any, hare beern detailed in

Heads Details

I\13 Itl G"lfErtrt =Fr^try West,

Sector-65i, tlunrgram

Project area 63 acres

Nature of prc,je,:t Group Housing Colony

RERA *gt;*,d/ l\ot Regir;tr:red

registered

234, of 2A(t7 dated 1.'6.L0.2007va1id

till t5.10.2)L7

52 rrf 20011 dat.ed 28.08.2009 valid

till;27.08.2J1.7 and

,"j5 of 20L0 dar.ed 06,05.2010 valid

rill 05.05.2 320

Name of licerrsee N4;rglam Nlrlt,pl"- Pvt. nd. and

others

l4cll TW'20/27 b, Level 27,Tower-
2A

Complaint No. 1076 of 20L9

sho

IR

lesj

the followinig ilrltu lar

Project r:ramo

location

Licenst: Ncl. & vali

status

Unit r";" T,;;* ,*
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B. uper area

9. )ate ol'execu

greement

10. ayment plar

11,. Total sale

consideratiot

1,2. Total amounl

the conrplain

13. Due date of d

possession ar

agreement

(36months fr

date of
Commencemr

construction
of the first pl;

cement concl

mat sla.b of tt
or front the d

execution of
agreement,',4

islater+6m
grace preriod-

14 Period of del;

handing over

possession

15 Details of Oct

Certificate

trl*,.*,ge!'*j
2%3 s+ ft@it "*, *,rit.d f.r,"
').985 sq. ft, to 21953 sq. ft. as per

oif'er of por;ses:;ion dated

31.05.201;',)

03.05.201:i

(pg. 84 or the complaintJ

Con struiti,- ti nt.a pt*
Rs. 4,55,6ti,999/-

l.as per st.al.emont of accounts, page

L46 of the :omplaint-l

tr,.l ns +,0+,tfSrcJ'

tion

ant Ias per stal.ement of accounts, page

L46 of the :omplaint'l

.f iu. 0e rr-zo,ro
a!; per (ther due d;rte c f possession is

,::aiculated Fronr the date of
::rgrt:ement)

r:n1: Of

i.e. la

;liri

rete f
ttre

datr: of

ra'hich

cnth's

ly in 6;r"tt tl B d,yt

OC ilrant,:c by the comPetent

autlrority' : n 12.04.2017
,rrti
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Oate ofi-offeirf --
possesii;ion

Specific reliel' sought

by the promoter"

ffiHARIR,.
ffi eunuennvr trTc@

31.05.20t7

o To direc'- the allottee to take
thc, possers:;ion of the said
;lpartment

o To direc'. the allottee to pay
thr: balanct: corrsideration and
rlelzryed inl ere:;t

o To direc'- the allottee to pay
holding ch;rrges

o T'o d irec.- the allottee to pay
out:;tanding m,linten;1nce dues of
the main[enan ]e agency.

3. The details providecl above have been chec <ed on the basis of

the record auail;rble in the case file whrir;h have beten provided

by the complainantsr. An apartrnent buver',' agreement dated

03.05.2013 is zrv:rilable on record for the afor:ementioned

apartment according to vvhich tire possr)ssir)n of the aforesaid

unit was tr:l be delivered b), 03.1L ,20'.-6. However, tire

respondent has failed to fulfil its ,:ontrar:tual obligation by not

taking the possession within sri.ipr-rlate,C perjod despite several

reminders. Henr:e, ttris complaint for issuinl; above mentioned

directions to the res;rondent.

4. Despite serl'ice ol notice to the t'espon'Jenl by speed post as

well as by en:rail the respondent has failed to file its reply to the
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5.

6.

lcomplairrt 
No. 1076 of 2019

complaint. Hlence :he authority left no o':het option proceeded

ex-parte proceerli rg against the responrlenl.

Arguments heard.

Facts are not in dispute. Docr.tments at'e a,so not in dispute.

Respondent h;rd booked flat with the

complainants/promoter and deposil.ed a sum of Rs.

4,04,!t,31,8 /- alJainst a totitl sale consideration of

Rs.4,55,66,999f - iis per s;tatemettt of ar:cotLnts. lis per clattse

76.1, of the FJBA dated 0:3.05.2013, the possessic)n was to be

handed overwithin a perriod of 36 monthr; from the date of

commencernent o I constructicln or fror. thtl date of execution

of BBA plus 6 rnttnl:hs grace pel'iod which comes out to be

03.11..201.6. The occupation certificat,: o;' the project was

received by the conrplainants/promoters on 1,2.A4.2017 and

offer of poss:s:;ion letter wal; issued to the

respondentT'allottee on 31,.A5J,20L7 , cop ies of both the

documents are placed on re(lcrd. Hrl\veV3r, as per section

1.9(6), (7) and (10) of the Ac[, the res:ondent is under

obligation w.r.t. making of timely paynnernt rvith interest at the

prescribed rate atrd to take clvel' possessitln respectively. In
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the instant cas€r, wlren the occupation certificate as well as

offer of possession h,ave already been rnader, all the pleas now

being taken by the rerspondent/allottee areT'is an after

thought. Howel,e:', he is at liberty tc kr ock the doors of

superior coulrtsT/alex court. I-l,e is oncel z,gai r dire,:ted to make

the requisite payrnent and to take over the possession as the

provisions of Sectiorr 19 (6) (7);rnd (1)J cf the,Act, within a

period of 30 day's.

7. Respondent/allotl.eer is clirected to pa5' ot tstanding dues, if

any, after adjustrnent of interrest arnrardei for the delayecl

possession perio<l. Interest on the rltte lrayment from the

respondent shall lle charged at the prr:scrit ed rate of interest

i.e. 1-0.20o/o p.a. b7 l.he complainants/prontoter which is the

same as is bering gr arrted to the cornplalnantl;/prornoter in case

of delayed p ossesr;ion.

B. In view of the above discussion the authrlrity pass an order

under section 3,t(0 of the Act, an,l issue the following

directions: -

aJ The respondent/allottee shall make the requisite

payments and take the possossi,)n of the subject

*rt,rrrt * , 0?6 ,f ln|r')
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apartment ais per the provisions of Section 19(6), (7)

and [10J of [he Act, within a per.iod of 30 days.

The compl;rints/promoter shall pay the delayed

possession cherrges (DPCI w th r:ffect from

03.11.2016( due date of possessirrnJ to 37.05.2012

[offr'rr of, posrsession) at the prescritred rate of interr:st

of 10.209b per annunl tr: the respondents and shall

adjurst the serid arnount tc,warcls the final amount to be

paicl by th e respondents.

c) The responrlent/allot'[ee shall be charged interest at

the prescribed rate of intere:;t that is at the rate

t0.2),0o/o psr annlrm by the complainants/promoters

Complainrt stands disposed oi.

File be consign,:d to the registry.

(rr,rrkKumar) (subh€,sh\her Kushf
Member Member

Haryana Rt:al Estate Regulatorlr 71u1horit5r, Gurugram

Date 12.12.201,9

bl

9.

10.

ilpl*,, N," , 0?6 rf ,0L
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