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#" eunuennl,l I Complainr:No' l" 145 of 2019

I

BEFORE THE HARYANA REAL ESTATE REGUTATORY

AUII'HORITY, GURUGRAM

Cornplaint no. : 1145 of 2Al9
First date of hearing z 12.L2.2019
Date of decision : L2.12.20t9

1.M3M India Private Lirnited
Address: Unit No' SB / C / 5L lofficel008,
M3M Urbana,Se ctor-67 , (iurugram -122102;

AIso, at: 6thFloor, M3M -i'ee Point,

Sector-65, Gurugra.m

2.Cogent Realtors Priverte Limflted

Address: LGF,F -22,Sushant Shopping Arcade,

Sushant Lok, Phase-1,

Gurugram -1,22002.
Versus

l.Aparna GuPta

2.Meena GuPta

Both ru/o' C-|142, Golcl Craft Apartments'

Plot No. 4, Sector-L1, Dwarka,

New Delhi-110075

Complainants

Respondents

CORAM:

Shri Samir Kumar

Shri Subhash Chander KtLstr

APPEARANCE.

Ms. Shriya Takkar

Sh. ManoiYadav and Mr;. IVIehr Kaur

Member
Member

Advocate for the comPlainant

Advocates for the resPondents

ORDER

L. The present comirlaint has been filed by the

complainantsT,promol-ersNl3MlndiaPrivateLimitedand
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ffiHARTI?J
ffi. ountlGRAM Complaint No. 1145 of 2019

cogent Realtrlrs Private Limited against the allottees

Aparna Gupta and Meena Gupta under section 31 of the Real

Estate (Regulation and Development) Act, 201.6 fin short,

the ActJ read w.ith Rule 28 of the Haryana Real Estate

[Regulat.ion and Development.) Rules,2(11,7 fin short, the

RulesJ for viol;rtion of section 19[6) (7) and [10J of the Act.

2. The particulerrs of the project, the details of sale

consideration, the amount paitt by the res,pondent's date of

proposed handing over the possession, delay period, if any,

have been detailed in the following tabularr form: -

S.No. Heads

t. Project name and

location

M3M Woodshire, tlwarka ExPresswaY

107, Gurugram

2. Project area 18,88125 acres

ciiltHrrtirs C"l"ry3. Nature of project

4. RERA registered/ not

registererd

Not Registered

6. License No, & validitY

status

Name of licenst:e

33 of 201.2 dated 12.04|2012 vallcl uptc)

tL.04.201,8

Cogent Realtors Pvt. Ltd.

MW 1'\,V-A05/020,',,2"a floor, tower A5

7.

B. Unit no,, Tower no.

Super area9. 2361 sq. ft.

10. Date of executirln of

agreement

04.08.201.4

[annexure-D, page no' 55 of the complai

co*t.u.tion tint .'l plan 
.-.-------.--

1,1,. Payment plan

1.2. Total sale

consideration

Rs. 1,34,78,19L1-

[As per statement :f accounts-cum-invo

page no. 86 of the comPlaint)

I

i

'
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ffiHARERiI,
ffieunuenAr'l Complaint. No. 1145 of 2019

13. fotatrmount paid by I Rs. 1,25,55,630/-

the complainants (As per statement rf accounts-cum-invoice
I

pg, no. 86 of the comPlaint)

Due date of delivery of | 04.02.20L8

possession as per 
I t,n" due date of possession is calculated

agreement ] from date of execution of agreement)

(clause 16.1, 3(,months i

from the date of 
L

commencemettt of :

construction or from 
i

the date of exet:ution of j

agreement wh.chever 
I

is later plus 6 ntonths

grace periodJ 
i

Date of offer of lzz.tlJ)'01,7
possession' if a:ry 

| 1rnn.*rre-F, page no. 84 of the complairrt)

L4.

15.

t6. Status of project 0C for tower 811 received on 24.07.'LOt'/

(ongoing;/com;rlete) j

1.7. Specific relief s rught 'fo direct the respondents to take the

possession of the said aPartment

'Io pay the balance consideration ;rnd

rlelayed interest

'l.o pay holding charges

To pay outstanding maintenance dues

of the maintenance agency

3. The details provided above have been checked on the basis

of the record available in the case file which has been

providerl by the conrplain;ttrts' l\n atrrartment buyer's

agreement dat.ed 04.08.2014 is available on rec:ord for the

Page 3 of6
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#--sunljGl?Ahl Complaint No. 1145 of 201'9

aforementioned apartment according to which the

possession of the aforesaid unit was to be handed over

04.02.201,8. Hrl\,r'€ver, the resJlondents hrve failed to fulfil

their obligati,rn by not taking the prssession within

stipulated period despite several reminders. As per the

averments made in the cornplaint, instettd of c:learing the

outstanding tlues and taking possession of the subject

apartment the respondents filed complaint No'

cc/1011/201t3 before the National coxsumer Disputes

Redressal conrmission [NCDRC] for seeking refund, Hence,

this complaint for issuing above mentioned directions to

the respondents.

4. Respondents have not filed any reply to the complaint

though the respondents have been represented through Sh.

Manoj Yadav and Ms. Mehar Kaur Advocates'

5. Arguments he;rrd.

6. Facts are not i.r dispute. Documents are a:so not in dispute.

It stands esterblished that the avermetrts made in the

complaint ha.,re been admitted to be correct by the

respondents. l\fter receiving the occupation certificate of

the project by the complainants/ promoter on 24.07.2017

offer of possession letter was issued to the respondents on
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ffiHARER'
ffi. gunuonnHl

23.L1.20L7 [l\nnexure-F, pg. no. 84 of the complaint)

However, the r.espondents adopted a pecrrliar way. Instead

of clearing dues and filing documents with the

complainants, they filed the above stated complaint before

the National lonsumer Disputes Redressal Commission

INCDRC] with an intention to side line the provisions of

section 1.9(6),(7),(10) of the Act' Here we say that the

jurisdiction of this Authority does not get ousted by a mere

fact that the complaint for the refund of the deposited

amount filed by the respondents against the complainants

is pending lrcfbre the National corisumer: Disputes

Redressal Corrrmission [NCDRCJ'

7. This Authority holds that the respondentt; were/ are under

an obligation of making timely payment with interest at the

prescribed rate as provided under Rule 1I of the act and to

take possessic,n of the subject apartment without further

delay. when the occupation certificate as well as offer of

possessionharle.alreadybeentnade,allthepleasnowbeing

taken by the respondents/allottes are after thought.

Responclents are at the liberty to knock the doors of the

superior courr:/apex court. 'l'tre possession of the subject

apartment wars to be handed over to the respondents

within 36 months and 6 months grace period from the date

Complainr. No. 1L45 of 2019
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of commencernent of construction which comes out to be

04.02.2018. However, admittedly the offer of possession

letter in resper:t of the subiect apartment was issued by the

complainants t:o the respondents on 23.1 L'201'7 '

B. Hence, the Auihority hereby pass the followin6l order and

issue directior.s under section 34(0 of tht: Act:-

a) The respondents/allottees shall make the requisite

paymenl-sandtakethelpossessionofthesubject

apartment as per the provisions of Section t9(6)' (7)

and [10Jof the Act, within a period rlf 30 days'

b) The resllondents/allottees shall be charged interest

at the p;:escribecl rate of interest that is at the rate

1,A.20o/o per annum by the complainants,/promoters

which is same as is being granted to the

complairlants/promoter in cas e ol' delayed

possession.

9. Complaint stands disPosed of.

10. File be consiilned to the regis;try'

Sr*ir&,nr,
[Mernber)

Complainr. No. 1145 of 2019

w
Subhash Chander Kusl"t

[Member)
Date 1"2.72.207c)
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