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BEFORE TfllE HARllANli RH;]'H- IiSTATE R 3GUIL,{TORY

t[UTl]C Iri.IT'i:,'GURUG RAI {

tJ rmpllaint no. ,,9103 /ZOLg
DaLte of Firslt he ari ng 02 ,O7.2OL9

l.)at,: of tlecisi on]-Z,LZ.Z0Lg

t. M3M INDIA PRIVAlt'E L[il{['] litt
Address t SB / C / !;L / Ctffic+: l' 00 ll, l"{ -i M I J rbanz,

Sector-67, Gurul;;ram; 22'102, Har"'7;.t a

Z. MANGTAM ]I[UI-,T II] LEX T'R.[IU'A1E t,]I]iVI ITE D

Address: LGF, F'22, l!:iu sl. ant Sihoplinll Al'r:acle,

Suslrant Lok, Pharse-1, (iurugr;ern -1'22'- 02,

Har\zana 'J umplaina nts/Promoters
Vers;ul;

M/s. PANSHIL TI EV[:L D[]E R.S PRiii,'Ai"E LI MITE D

Address :. M-25, Cirea l.e r l(ailas;r, P.:rt,- II lVIarllet,

Ne,n, Delhi-11004,8 R.er;po ld'errt/Allottee
lllltii

Co mpla ittt n r, L'+',3L /20L8
Diate s[ F"irst lherrririg: 07 ,03.2079

I};rt,: of rilec isi c nz 1',2,.12.2079

M/s. PANSHIL tl EV[:L Dt'E RS ]P[t{b'A]"E tr.IMITE D

Through its Dirrlctor IVI;1. lWuil,<tt[ ::ii.rl,4harll

Address 
= 

M-25, (,lreal.e r I(:rilasir, ij';-ili"i - i I foialrllet,

Nern, Delhi-11004.8 Conrplirimant/Allottee
tl,'ert;tls

1. M3M INDIIT PRIV,A:fl1 LIlr&l']';i[r

Address : SB / C / i;L / C\ flict: / () 0 lr,, l,i 3 N4 i ] rb a trz,

S ector- 6 7, Gurulilra nt -'' 2'2.1,02, i l a r'lati a

2. MANGLAM l'VIUl-T IF LI]X i]Rri1.'AT E L,illW tTE D

Address: LGF, F "'.22, i::,tr sl. ant Sihop,r-rin1J At'c;acle,
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Com; laint No. 903 of 201!| rr"i

Comp laint No.1431 of 2l)18

Sushant Lok, Phaser-1, (,iurugr"anr- l'22L0 ,1.,

Haryana Resplondent/ Promoter

CORAM:

Shrfl Samir Kurnar
Shri Subhash ChLanclen l(ush

APPEARANCE:

Ms. Shriya Takkzrr

Mr. Arjun Reki arrd

Mr. Amit Sharma

Member
Member

Acl,rc cat r fr:r the Promoter'

l\,lvoce tes fo r the Alottee

{] RDEiF,

1,. Vide this orr;Ler thrr a rthorir:y snall dis;por;e o 'f CC Nio. 903/2019
and CC No. 143'l 12018. t3omp'larint no. 903 of 21t 19 has been

filed by 1lr:) conrplainarilsi/lit"tf rno':ers M3N'l Irrdia PrivaLtr:

[,imited and Manlllem Multiplex Privale Lintitt:cl against thr:

allottee M7/r;. I}anshil Dovei'lpers 1)rivate Lintited, unclei^

section 31 ,:rf thr: Real Erstate [R:gulation rnd Developrnerrt)

Act,2016 [irr short,,:he Ac::j ,,-:,:;;C witlr fi.ule Zt'l ctf' the Haryanil

Real Estate [Regrrlation i;nd lievel:prnren') Rules, 201,7 (in

short, the Rules'l lirr iriolal.ioi: of sec:tio,1 1rt(6),('7'),(10) of the

Act wherein it is; inter alia p;:escr,be,l [hat the alkrttee shall br:

bound to mziike t.irrrely pa),/nteiti end tr:l 'ece ivt: the possessiilll

of the book.,:d prr)p:r'iy r,l'iilr,rt iwo tttlrlntlLS cf t'eceiving the'

occupancy r:ertilir:ate of lirr: bo':i<ec property'. Complaint rrc.

1,431, of 201 13 hzrs lle,en file,cl L y, tlle c:r:mpla nanl.f allottee lvl,/s:.

Panshil Develoirers [)rir;;lte ]Linrite 1 against tlre

complainant/prrrritotei's lvlil'{,ndia Private l,imited and

Manglam Mu.ltiple:l f'riva'lc L!nti',,r:d, urrder s:cl-ion 3l of thert\ct

read with Rule 2t,B of th e i{ules fcr violiltion rf sect:ion 11[4) iia)

of the Act wlrererir, it is intt:r aiia lrresc.ribed thrat the promo{ei
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Comi laint
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I\io.903 of 201!t rr',

No.1431 of 21118

2.

shall be re:;ponsillo for alI r-rb:iqatirlnr;, rospotllsibilities at'ld

functions to rhe i,tl oltere as pilr thi, 391'6''9ment I'or s;ale executed
inter se then:r.

'l'he particulirrs r:rf the prcrject, :he delail,; of sale cr:)nsideration,
the amount ltaicl by :hr: r',lspo;.rde ,nt, dllt: of proposed handing
over the pol;sess;ic,n, delay period, if a.rry, hare beern detailed in
the followin;J tabu la : 1i:rrn : -

Heads

Project lxa m 3

locatir:n

Project area

Naturt,r of 1rr oi :cr: {irc :-rp IJorrsin g Colony

RERA tregister:11,1 t,,r, : :'rlat Re5;1s1ereC

registrlred

RERA re;Jis;trraticrr

valid uLpto

t\/l\

Licen:;,s Ncr.

status

&,r:rlidit"3i ',1"3 t't ol' 2,007 latied

_6.19.)1107,

:i!; ;rf i'.0t09 drtterd 28.08.2009

itnc

,:15 rf 2L(ltlA d;rted 06.05.2010

L

lo

Name ,cf lit:enseei

Unit Tolver no.

r.!.iui16r({rrr trqrLrF,rvl\ l vLr uLu! 
i

15 
t- w'6TL {LFliG 1.,;i 

l-)+

iu'i;;rgiam VIul[ip,lex Pvt. Ltd.
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I I i' ti t, I tiilt :
1-51 I'Yt !{a'rH'1ti

ComJ laint No. 903 of 2019 rn :

Cornp laint No.l-431 of 2lt18

1 Date oI ex(:]cution of i'i.i)1.:lCl13

agreentent [Annexure-al pg. 7li)

Paymernt pl; n r,cr.strur:t on inke,d plan

1,2

1.3

1,4

15

1,6

1,7

1B

Total s;ale

consid eral:ic,n

Total amourrt rald
the co.npl,ii tarnl-

Due daLte of -treli'uery

of possessl.on lts per

agreenlent

(due date h; s ,leen

calculz;Lted fr orn t.he

Orra cr l' agt'ertrrleIltJ

${s,. I-8,,4.2 43,92.2,1 -

{ ste,ternent of accounts-cum-
in',/,rice at pg. 143)

it.*r. 1 5.,9,4 62,64.8,1 ..

i st:.ternt:nt of accounts-
cunt-il.,"roice et pg. 1 a3)

[[i.il7.?.t):16

;36r:nonths fr,lrr tl"re date of
il0ntmerlC,:me nt OI'

constrr;ction r.e. laying of the
iirs;. pi;rin centent

l'roir.rete/ nurI nrat :slab of the

i0\,{'er o| f ron. the date of
,rxer:ution of ; greentent,

,^,'ir chev'et'is later + 6

.lrrt rth'lS g:ac( p,ericrd)

Lyear rSrnontt s 20 clays

Ccrrplete

'jr; s.riii= I b)' ti rt.*rp-"t"rt
-rii t rority: on 1 2.0.+,24 17

Period of t.[ela.z in

handing o\,'er

possesrsiott

Status of prroiect

D.trili - f ,rx'*ip,rtuitil
Certifir:ate

Date oIoff,er oI
posses;siott

)B

t

l

I

g,L

B-
:-G

p

1

r(

1 ico:y at
l

i)1.rl2..lCt

..An ne>rrl pg. 140)
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Coml laint No. 903 of 2019) rr,i

ComJ laint No.1431 of 2018

1,9 Specifi c relie rf's;ought

by the prorn)t(lr
* I'o dirert the lrllottee to
:.;r<: the p3ssossion of the
r;ai(l atrrilrtmerrt

E, 1'o d irert the allottee to
pay thr: ltelanle consideration
.l:rc delay rd i rterres;t

o 'l'o direr t the :rllottee to
pay holdirrg cirargr:s;

,rr 'l'6r direrrt ther ;allottee to
pay outste.nding maintenance
due,s of th: m linternance
:rgency'.

itt .l."ino,"i ]20 Specill
by the

c re lief'r;orrghI
allo [t:e

rr l',s, d iret
ro tr,ay rr:firnd the rl:posited
;rnrrlunt along wlth pendent
rite intere;t.

,r, 'i',il d iret t the promoter
i0 trray futrrre nterest zrt

prescriberl ra-e of interest,

+' 'l'o direr t the promoter
o F ay b;rr k clrargr::; paid by

ihe alk-rttee tcwilrds bank
i:hal"ges.

3. The details pt"o'uit.ied abo';e have be',er checked on the ba:';ir;

of the rr:corr:l available irr the (;ars€ fil,: r,vhich has ber:n

providecl by the p)l'ornciL:i artd th.e all;tt,^s. Copy of the

apartmerrt bu'ger's; agreem€nt execu -ecl between tht:

parties i:'; ar,'ailacle (!n i'er;iitd ti:r the a[ore: mentioned

apartmerrt ar:r:ording to rvhich the trros;se:ssion of thr:
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Com; lalnt No. 903 of 201!] rr':

Comp laint No,1 431, of 2t)18

aforesaid unii- ,v;Ls rs irrs takelt b)'the allottee after paying

the balartce cottsiderratirn. Howe''rer, the allottee has failecl

to fulfil its cor:tractLtal r'rrligatior b'z not taking the

possessir:rn vrril,hin th: stipul,rted pericd des;pite sevel'al

reminders. A.rs pe:r thi: 2'vcrlrl:ots nrade in the complaiint

filed by 1:he l)r{)nlc,1:er, filjt,3t,t of clearitrg the outstandirrg

dues ancl tal:irg possessicn c,f tlte, l;ubject apartment the

allottee lilect ;omplaint :to' cc,/"2:159,t201'7 before the

National CtlnsttrrL,:r Dis;pul.e fLedre;sal Commissiorl

INCDRCJ, for 5t:e[ling re fut:,'l cl'the deposited ;rmount, that

is, of Rs. 1 5,9'\,, t:,2,6'18 I- alir;ig rvith inte 'est against a total

sale conrsiderr:rtiittt of iis. i8,42,,t'3,9ZZl- as per the

statemertt of ac cc unts. l{en:e, r:his (lomp aint has been filed

on behalf'of the Pr0rlol.er.

4. Respondt,:nt/rallol-tr:e lras iileri a relly. Acco':ding to tlre

respondt: nt/i'r ll otterr:, til ol-tg'l :i i e t'rr)rnot( )r has obtained the

occupatitln r::entiticate in re,spt:ct of the project but,

however, at l.llrl site tli,'' il'lilst-uc[irlrr is rot ccmplete in:rs

much aS recl.eirtio,rLal r:iuits, swirnln ng pools, golf Course,

etc, as detailt-rd ir the repl'., ar: sl.ill ttot :om;rlete. Filing of

the ConS,umer r:omplaint l)., thr: allottee against the

promotel bef'o:"e the I\CDRC is adrn ttetl. It is prayed that

the comltlainl lle dirsnlisseci.
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C omtr laint I\lo. 903 of 2 0 19) I t,

Coml laint No.1431 of 2018

5. Allottee (:ompan)'has alsc fi,e d a corplaint case no. 14':j1.

of 2o1B agains _ the pronlc:e1'/ res;Froltde tt jin respect of the

same sutliect rnattel". F'r'a1's1'of the eLllotte e in ttris complalinl

is detaile:rl in iterl lto.,l0 c,: tf e t;ltrle [srrpr:'a-f . Pleadings in

that cast) ar€) :rlso cotrtpiei:e, :iin,le, :orrrmon questions of

facts and law arise in l:rlth i-he co:nplair-r-s lve:;hall dispcst:

of them l-ogeth:r. !\re sh:rli :;ts s orcler in complaint no. 90I'i

of 2019.

6. Argumerlts ale ht:ard.

7. Facts are not ir dispute. Doctttltelttrl ilre ;llso not in dispute'

It stands r:stairlished that tlLt: i vernl€nts made in the above

mentionr.rd c6nlp,ilints; irave bgen alrnitt:d t6 [e Correct l]y

the allol.tee ilnC th.e ili'oillotrlI'. After r€rceiving tjre

occupatitln cL,r[ificzrte :f tire r)roiect by the cornplainant/

promotel. on 12.04,ZCt",7 an offer of possession letter w'as

issued to tht_: ,lllottee on tl'..L2.2,018 trere'b'7 asking tire

allottee l.,l clt-rat';Lll hi:; dtte:; jrr orclet to take proSSeSSion of

the aparl:tmerlt. The allottee c.id not rrak: the llayment aucl

completo othr:r forlnaiii:e:; attrj indeed the allottee

compan)' ad6pietl er p,3crili;rr \vay. linstee.d of clearing dues

and filin;=; dor:urrreltts lvitii tiit: pt'omote ", the allottee fil,:d

the 2[6ri/€ sl atec] r:cilplairrant left re tile National

PageT ol l0
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Conip laint No. 903 of 201!l rr:
Comtr laint No.143L of 2{"118

Consumt)r Di:ipu[e Itedie;s,rl Iorr,13lir;sior IN{-DRC) with an

intention to r:;rirle Une tltc irro'/isiolrs of se(:tion 19(6), ('/),

[10) of the Ar.:t.

Here we say thzrI the jiurisdir;l.ion oi thi:; Arthority, ,loes not get

ousted by the mrtre la,ct. th.at the i-:on,iplirit-tt for the refund of tirr:

deposited amotrnt ;[il,:cl t,y the alLttterr: r]ompan)r against the

promoter is perrrding L,efori: lhc: liationz I C ortsttrner Disptrte

Redressal Comrni issicrn [1\l C DR t.J.

This Authority Lrrrldsr that the;llioiteer c0lrlpany w'as,f is under art

obligation of making l.irne [l,paf irir::rt v',itit itrterer;t ert tlre prescriberi

rate as provided undt:r Rulr: L5 of Lhe llule'r; itnd to take possessiort

of the subject apztrtlne rt vr,'ithcirt f,ti ;lier d,3l ry. ,\fter lher receipt oI

the offer of'possr:rssion lettelr, ill irir:c- s nt)\,r/ ope ned tr:l the allottee

company and the pleil, if rtny, taken by hirn ir thi; regard is nothinSl

but an after thought.'l'l:re allot,:c,e collil;lany is at the libt:rty to knocll

the doors of the :;uper ol' court/Ape-< cotirt. Tht, possr3ssion of the

subject apartmen,t w;ls to bre hirnci',:d {)ver tc thc allottee compall)/

within 36 montl:t's arrrl ti tncnti'5:ir?ce lleriocl fl'on-L the date of

signing of agree:me.nt Cr froln tlte da1:,e rlf conlnrt:ncement ,cf

Construction i.e. 10.01 .2J1,3 'r,,hic:t c)lrle)s; rlut to be 10.07.201.6.

Horniever, admitl.,::dly tlrer offer llf pilss,:sslr:n lett:r ln respect of the

subject apartmettt w';al; i;;Sued b'z the pr{lrnoter tcr the allottee ort

, I :- r\, r* s\-ii,ittI t9t6qtlssw?f

1 i, ,i \[*l\
r$i lr1. lr\h { [ n

uvUl{Ubli,4l\ I
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ComJ laint No. 903 of 201!) lni:
ComJ laint No.1431 of 2018

V.A2.2018. Therefbre tre pt'omc!er is liaLle to pay the delayr:cl

possession charEles (tP(,) fo: tltr, said Jor.od i.e. lti).A7.2016 ttr

01.02.201,8 to tlte :;rllottee compilri)' a1- tt,e J,rescribed rate ot

interelst as provicled urn,cle n I{uier 15 of t,te Illtlrs. I r vie'i,t' ol'the abo\/e

discussion the Ar.rthority p,ass zln ordr:r tind:r s:ction 34(t) of the

Act and issue the follcx,uing directicns; -

a) The allcrttr:r. NI/s. Far..'sitlel Dr:'uelo tens Pvt. Ltd. shall

malle thre requiisite pziyments attd tlke the possessiort

of the :,;utljeci a.trlartrtt,.:t-tt ils; ller the prrovisions oI

Sect.ion 1q$'),19'('7j and 19('1C) o'the r\ct, withirr a

period of .31 clays,

b) The pron oter Nil's M 3FI In,lia Pvt Ll-d shall pay thr:

del;;ryed 1ro:;serssir:n t:liai'ge:; [tlPC r with effect front

1,0.{)7.2016, tc, A7.A2'..Zti. I ;rt the rrr:sct'ibed rate of

interest of 10J20'% per'arlnurn t: the allottee and shall

adj Lrst t.[e said. arlt Jitr: t t c wards the firra l itmount to be

pai,cl by tit e allottee.

c) The allo l-te'e si:rali h : clta:r14ed interest at the

prer,rcribed rate r;i'inti::elt, that is, lt [he rate 10.ZCtoh

per annutn by the promcter lazh ich is sarrle as is being

granted trt thr: aiiottei'in ca:;,e of delayed possession.
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omJ laint No. 903 of 2019) :r.;r

omJ laint No.1431 of 2018

The present conrplai.n rro.9l-r:i :il 2C19,as well as crlmplaint no.

1.431. of 2018 sl-and disllosed of. Certified copy of this order be

placed in the cast,r file: c I' t:otnp!;tint no. 14:i 1, tf 2)lE.

Files be consigne(l to the regisrtry.

'\' '\
t,,

[Sar#r Kumi:rr) Sub]hursh C,ranclerr Kush)
Member l4embt:r

Haryana .Fiieal E:;t;rtr: Reg;uia::oirr Auth rrit 7, Gurugram

Dated: 1,2.1,2.201i9
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