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HAIIYANA FI.EAL ESTATE II.EGU ]LATORY

AUII H O RI Tl/, fi U lttu GRrtM

Conrplaint no. : 1433 of 2019
Irirst dzrte of heari ng : LZ.L2.ZO19
Ilate of decisicrn : 72.L'2.2A79

BEFORE THE

1.M3M India Private [,irnited
Address: Unit No. SB / C t' 5L/Office1008,

M3M Urbana,Se ctor-67 , (iurugrarn -1,7211)2;

Also, at: 6rhFloor, [VI3lVI '-eo Point,

Sector-65, Gurugra,m

2.Cogent Realtors; Privurte Limitr:d

Address: LGF,F -22 Sushitnt Shoppi tlg Arcade,

Sushant Lok, Phase-1,

Gurugrirnv1,22002,.

Vel-sul;

M/s Adequate Realter:h P'Yt. Ltd,

Address: Il/O: C-50, Gro rnd I'-loot-

Mahindra Enclave, Delhi- 110033

CORAM:

Shri S;rmir Kun'rar

Shri Subhasl-r Chander I(trstt

APPEARANCE.

Ms. Shriya Takkarr

None Present

Complai:utrlIs

Responclent

Membe i

Melnbra r"'

Advocate for the comPlainarits

Advocate for r-he respo;rdent

OIRilER

l. The presettt conll;1;ririi ila:; been filec by tir':

complainantsTpromot(]r M3M India Pri'zate Limited and

cogent Realtors Priv.ri-e Lrmited against the allottee M/s

Page 1 of 7



.:"f;:;'..

,*H
. J, ,,'

#*,E
:it,r\fq*lt
$LjftilffinAl,{ @:-*,r*33,L3L1_i

Adequate Rea.tech Prrt. l,tii. uuder sectitln 31 of the Real

Estate f.Regule,tion and De','eioprnent) Ac t, 201'6 (in short'

the Act] read ,w,ith Ru[e 2.8 of the Haryana Real Estate

(Regulat.ion and Developnrent.) Rules,2017 [in short, the

I{ulesJ forviolition of sr:rri,rr.i i9[6] ['iJ zurd [10) of the Act.

2. The particulzLr.s of l:he project, the details of sale

consideration, the amount paid by the responclent date of

proposed hantl,tng ovelr tire po:isession, dt:lay pe'riod, if an}"

have been detirliled in t[re ftlllo','ving tabule:r fornt: -

i-

i. i p*l..t.ir11rt;;d i ltl3NA Vioodshire, [tw;,trka Expresswa'/ S€rcirt

location 10i', Gttrugrant
| :-
- :_ - nr\i)n4nr ^^.,-^^2. Project area
I

1U.88125 acres

t-- 

-

t- --lNrrrrre of nroiect Grc,up Housing Col3. Nature of Proiect Grc,up Housing Colon-y

4. Re Rn re;listeled/ not

registered

N oi Reqistet'eci

ruo. a r,,tiaity 33 of 12 dated 1.2.(t4.201,2 valid upto

l_ '' "*"'" "'

iL.J4."l0LB

f.ogent Realtors Pr,t. [,td.

B. i Unit no., Tower n0. MWTW-A0 I / 1,502,1,5th fl 'lor, tower A1

9. Super area 2.361 sq. ft.

t-
5. License

status

7 . Natne of licenst'e

--rr-- rr*.f .**iaffi;f
agreement

L

\ lz. Payment Plan

[ 13-T"tri *id
consideration

i

1U.:)6.2101:l

[page no. 53 of the apartrient buyet'''s

agreement)

Constr.tctiorr linke i paynrent Plan

Rs.1,411,14,685 /-

I 1as per statement of accounts-cum-invoice

page no.L22 of the comPiaint)
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ltft"trl ,,.*,,lt piia uy Rs. 1-,2 L,B7 ,0BO /'

(as perr statem ent of accclrLnts-cum- i rl voil:e,

L:elF,e ro. lZZ of the comPlaint)

06.05.2017

Noie:- the due dal.t of possession is calctiiaiei

frorn i.rte of fir'st nlucl slab i.e.06.11'Z0l-!l t''ti

page 7 ,rf the, comPlaint

10. .i-1,.2-017

[Anner:ure- Ii, page no. 12 0- 121 of tlttr

on 24.07.201.7

the complainart

Due date of delrr,'erY of

possessi,:n

Clause 1,ii.1- ii6mtlnths
frorn the date of

commencement of

construction or from

the date of exet:ution of

agreement whi:heverr

is later and 1i3C daYs

grace period,
l-

1,6. Date of cffer of

posSe ssirlll

i comPlarint)
I

i- '-]Strtrt 
"f'prolect 

GC for tower A1 rr:ceived
i -- - l-- - lI tf gl P.iloa of del;ry in i0 mortths ,2),3 day;

handing over

i possession till tlate

'1'o dit-e,:t the resptlndent to take the'

posse:;siort of thr: said apartmelnt

'i'o pay ther balance consideratirln ;ltiii

delayed interest

'l'o pall holding charges

20. I Specific relief's:ught

.r 'tr'o pay outl;tanding maintenatrce dur:s

i I rlf the maintenanc€ agency
I

3. The details pr0vided a'Dove hai'e ber:n. che cked on the basis

of the record available in the case lile which have been

providerl b)' the conrpiainatrts' An atr artment buyer's;

[in specil'ic terrns.i

I
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agreement dated 18.06.2013 is avail;rble on record for the

aforementionerct aparttment according to which ttre

possession of Jre afores;aid ltnjt was [o be hancled over on

1,8.L2.2C116 to the responi.lent. Ho'wevet, the respondent

has failed to lulfil his/her contractttal rlbligation by not

taking the 1lcssession "vi':h:rr 
stip'uiaterl period despite

several reminrlers. Hence, this complaint for issuing above

mentioned direcr'ions to the respondent"

4. Despite service o1'noticer to t.he respondent by speed post as

well as lry email the respondent has failed to file his/her

reply to the clnrplairit.. Hence, the atrthority l,:ft no other

optionproceedede-x-parteprcrceedingerl3ainsttlre

respondent.

5. Argumetlts herlrtl.

6. Facts are not i.r disputrl' Dci':urnents are a so llot' in dispute'

Vide orcier dated 0g.a";.2019 resporrclent has already been

proceeded ex- parte. Rerspondent had 'booi<ed a flat with the

complairrantsTpr,otllo[ersancdepo'siterlaSun.IofRs.

\,2!,87 ,0}0 /- agains': a total s;ale ':onsideration oi

Rs.l-,49, 14 ,68!., f - as per statement of ztccount' As per clause

1,6,1, oftl-re BB,\ cated lB'0b.2C|13, tlre possession was to be

handed cver',vt,ithin a lleriod of'36 mc'nths from the date oi'
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commencemetrt of construcl.ion or fi'lm ttre date cf

execution of EBI\, wll-iiclner,'er ,s later anc 180 rla)"s grace

period vshich ,lolnes out to be 18.12.201,tt. The occupation

certificat-e ol' the trlro;ect was receivecl by the

complai.nantsT promoters rln 24'.07 ,201,7 antl offer of

possession let-er wars issued to the respondent,/allottee on

11,.1,L.2017, c()pres of hcth the documertts arer placed on

record. ii-lowever', as per section 19[6) (i] and [10] of the

RERA Act, the responclent is uuder obligation w.r.t.. making

of timell,'pa)/nlellt n'ith intr:rerst at th'e prescribed rate anci

to take over tr)os;session respectively. In the instant case,

when the occupatiion cert:ficate ;rs rvell as offer ci

possession fuzrre alrea,l'z l;ei:n lnade, all th: plea:; now being

taken by the respc ndent/allottee are afterthought,

However, the responck:ntl,aliottee at libr:rty tc, knock ttre

doors of supgrior colrrts,,'apr:rx court. [le is once agaiti

directed to make the reqr:isiter payment ar.d to ta,ke over the:

possession as [he pro,,zisi0lis o1'Sect.icn 1() t6.) ti) and [10i

within a perio,l c,f 30 rlaYs'

7. As such, the cornplalnants,/protrrlters are entitled for

delayed pos:;essiotr ch;lrge:; r.v'e.f. 1'B'12'i"}tr6 [due date of

delivery of po:;session,l to 11,.lL.201.7 [of 'er of possessior-r)

at the prescrilletl rate of it"rtet'est i.e. 10.20.o/o per anllum'
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Responclent/atlottee is drrected to pay oLtstancling dues, if

any, after adjustment oI in.ierest ar,varded for 1he delayed

possession pericd. Interesl: on the due paymettt lrom thtl

respondent sftall be r::hargecl at thr: pl'escribred rate of

interest i.e. 1().20a/o trt"tr. b.7 the complainantsr/promoters

which is the same as is being granted to the

complainant/zrllottee in case of delayed pcssessiotl.

B. In view of the ,tbrfve riiscusi;iotr the autho :it\r paSS an order

under section 34t0 ol the Act, atrd issue thtl following

direction:-

aJ ThLe respondent.,r'ailc'tte'l shall meke the requisite

paymenl-sandt:rkethepossessiotrofthesubject

apartn:lentaspertireprovisionsofiectiorl19(6)'(7i

and [10)of the Act, within a period rlf 30 days'

bJ Thre conrplainants/proilioters s;hall pay the delayercl

possession charges tDPC] wi'-h elfect from

0E.11.2C16to28.fi4.20'.LTattheprescri'bedrateol

interest of 1A.Z(jik per annun'r to the respondent and

shall arli rst the said 2116r,tnt tc,w'ard; the final amount

to be Paid bY the resPonrlent'
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c) The resfrondentf;rliortee shall tre cltarged ir:Lterest at

the pres cribed r,lte ol' interest that is ,at the rate

lA.20o/o per annl{m by the complair ants/llromoters'

9. Complaint stands dis;rosed c[.

10. File be consi:lned to the registry.

..\
\

Subhash Chande'r Kush

(Memberl

Date 1.2.12.201c.1

su,n,lfuu*,,
IMenrberJ
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