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1IRYANA REAI ESTATE REGULATORYAUTHORITY, GURUGilil'

Complaint No.out"'oiir.,i"r,,, : 97 of zol,
Darc rr;;;;r" ' 27'03'zo1T

: 05.07.2018

I
_lBEFORE THE

APPEARANCE:

Sangccra Yadav
lShri Prashanr

Shri Abhcy Itaj Sharma

Ms. Sangeeta yadav
2399, F'ir.st lrloor, .scctor_4 6Gurugram, Ilaryana_1 22003

Versu.s

1. M/s Supcrtcch Ltcl.
[Jrban_5, Sector_6U, Gurugra m_ 122101

2. Investor Clinic Infratcch Pvt. I,td.IIilS 'l-ech 
1lark, a,,, fl,rn.,lrf r.,. _A, SohnaIload, Scctor_48, Cr.r-,g., 

^,_rrrrn,

CORAM:
Dr, K.K, Khandclwal
Shri Santir Kurlar
Shri Subhash Chandcr Kush

...Comlllainant

...Res; ondents

Chairman
Member
lllember

Complainant in pcrso-r
Advocate for the r-csp tndurt
no.1

Advocate for thc l-cSprlndcnt
no.2

ORDER

1. A complaint datcd 21.0:l.2o1B was filcd undcr Sc.ctirn 31 olthc
Rcal listatc (Rcgulation & l)cvclopmcntJ Act, 201( rcad wirh

lj,
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Rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 201.7 by the complainant Ms. Sangeeta

Yadav against M/S Supertech Ltd. & M/s Investors clinic

Infratech Pvt. Ltd. In the present complaint, the property is not

in existence & neither the project was approvr:d ' nor the plans

were sanctioned, then also the property \r'as sold by the

developer. M/s Supertech issued an adverti:;ement in Dainik

Bhaskar, Rewari Edition on 16.01.201.6 invitin 3 the applications

for their newly launched project "Officer Enclrlve" in Hill Town'

for which they had engaged M/s Investors cl nic Infratech Pvt'

Ltd. as their service Provider'

2. The particulars of'the complaint are as under: -

1.

2.

Name & location of the Project

Flat/Apartment/PIot No./Unit No'

"Hil
Soh

Al1
Flor

Rta
J, Booking amount Paid bY the

buyer to the
builder/promoter/comPanY

4. Total consideration amount as

per allotment letter dated
30.07.2016

Rs.

L

I Rs.

I

f-
i Cla

\ zo',

I

-L_

5. Total amount Paid bY the

complainant uP to date

Dater of deliverY of Possession6.

A, p.. th. d.trilr p.*,d.d ,bove, which ha"e been checked as

per record of the case file. An Allotment letter cum builder-buyer

To*" ut s.. toi-2,-'
ra Road, Gurugram i

504, AZ Block, 16th 
l

rfl

3.

Complainr No. 97 ol2018

35,95,2501-

7 ,5L,407 f -

\Jr
\
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agreement is available on record for the aforesa id unit according

to which the possession of the same had to be rlelivered by July,

zo2o.The complainant paid an amount of Rs. 7 51,,407 /- against

the said unit & Rs. 17,1751- as service charge to M/s Investors

clinic Infratech Pvt. Ltd. against the said unit. T re representative

of M/s Supertech told the complainant that th : said project has

been scraped & advised the complainant to shift her booking in

some other projects as per the price slab of tt e chosen project'

Thereafter, the complainant asked the repr€ sentative to give

these statements in writing, which was reft sed by him" The

complainant tried to meet other repres( ntatives of M/s

Supertech Ltd. but everyone pressurized the complainant to

shift her booking, that too at a very high prir e band which the

complainant was unable to afford'

4. The complainant has submitted that she has t'isited the office of

the respondent no. lmany times to get the refund but failed

every time.'l'he complainant further reported that she has not

received any reply from respondent no' 1 till late'

5. Taking cognizance of the complaint, the auth rrity issued notice

to the respondent for filing reply and for appearance'

Accordingly, the respondent no' 2 appeared o n 19,04.2018 & the

respondent no. 1 appeared on 08,05.2018' Tlre case came up for

Complair t No. 97 of 2018
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hcarrng on 19.04.201t1, 08.05 .2018, 06.06.2018, '27 .06.201U &

05.07.2018.

Thc rcply was filcd on behalf of the rcsponden - no. 2 which has

bcen pcruscd and found to vaguc and cvasivc as it has becn

contcndcd that thc rcspondcnt no. 2 is nol a party to thc

Agrccmcnt cxccuted bctwecn the partics an I that it is mis-

joindcr of partics. 'f hc rcply filcd on bchalf of th c rcspondcnt no.

t has also bccn pcruscd. Thc respondcnt no. t has not disputed

the fact that thc said projcct is not an approvcc project and that

it docs not cxist.

'fhc Counsel for thc comtr;lainant has madc a statcmcnt that hc

is not appearing bcforc the authority for compcnsation but

against non-fulfilment of thc agrcement by thc promotcr which

is an obligation ol'thc promoter under sccLicn 11 of thc Rcal

Irstatc fllcgulation & I)evclopmcnt) Act, 2076.

Thc complainant nradc a submission bcforc the Authority under

scction 34 [0 to ensure compliance/obligations cast upon thc

promotcr as mcntioncd abovc. Scction 34[ ] is rcproduccd

tlclow:

"34 O f;unction of Authority -
'l'o cnsurc compliancc of thc obligatic ns cast upon thc

promotcrs, thc allottccs and thc rcal cstatc agcnts undcr

this Act and thc rulcs and rcgulations nradc thcrcundcr."

8.

{1, 
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9. It has bccn rcquestcd that ncccssary dircctions bc issucd to thc

promotcr to comply with thc provisions and fulfil obligation

undcr section 37 ol' thc Act which is rcproduccrl bclow:

"37. Powcrs of Authority to issuc dircctions

'l'hc Authority may, for thc purposc oI discharging its

functions under the provisions of this Act or rulcs or

rcgulations madc thcreundcr, iSSuc suc t directions from

timc to timc, to thc promotcrs or allott:cs or rcal cstate

agents, as thc casc may bc, as it may considcr ncccssary

and such dircctions shall bc binding on all concerncd."

10. on thc date of hcaring i.c. 05.07.2018, thc counscl for thc

rcspondcnt no. 1 intimated that, the complain rnt has booked a

residcntial flat at Officer Enclavc- IIill 'l'own which is not an

approvcd Projcct. 'l'hcrcaftcr, ncithcr thcre i:r any pcrmission

for construction from thc compctcnt authority nor any building

plans havc bccn approved so far with rcspcct to this projcct' It

sccms that with a vicw to chcat the complainarLt as wcll as othcr

buycrs, the rcspondent no. thas sold / madc largc numbcr of

flats to similar placed buycrs.'fhe counscl for tlrc rcspondcnt no.

1 is not awarc about thc dctails of thc cntirc projcct and does

not have knowlcdgc whcthcr the projcct is ongoing and

of '2018
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rcgistcrable. Accordingly, this mattcr nceds to L c invcstigated in

dctail and if ncccssary, criminal casc bc filcd ttndcr thc Indian

Penal Codc for chcating the allottccs. This coursc of action for

chcating thc pcoplc shall bc in addition to arry othcr pcnal /

criminal action warrantcd undcr thc llliRA Ac.. It is a very sad

statc of affairs that in spitc of adjourning thc tnattcr 2-3 timcs,

thc respondcnts have not only failcd to pro"idc information

about thc projcct but arc also trying to mislc rd thc authority.

Thc M/s Invcstors Clinic Infratech Pvt. Ltd, , 'cal cstatc agent

knowing fully wcll that this projcct has not bccn sanctioncd or

approvcd by thc competcnt authority has allul cd large numbcr

of buycrs to invest in this projcct.'l'his is certainly an unfair

tradc practicc adopted by rcspondcnt no. L and rcspondcnt no.

2 jointly. This is a clear violation of Sectiorr z(1)(c) by thc

promotcr and liablc to be punished under Sc<tion 61, which is

reproduccd bclow:

61. Penalty for contravention of other lrrovisions of this

Act-

" If any promotcr contravcnes any othcr provisions of this

Act other than that providcd undcr Sccti:n 3 or Scction 4,

or thc rulcs or rcg,ulations madc thcrcunrlcr, shall bc liablc

to a penalty which may cxtcnd up to fir c pcr ccnt of thc

;"I :ii':' liw5/
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estimatcd cost of thc rcal cstatc projcct a; dctcrmincd by

thc AuthoritY."

11. I;urthcr, by conccaling thc fact that thc projcct was not

sanctioned, and thc building plans wcrc not rrpprovcd by thc

compctcnt authority, thc promotcr has violatcc Section 1 1[3) of

thc llliRA Act,2O1 6 which is reproduccd belorn :

,,11.3.I'he promoter at the timc of boo}.ing and issuc

allotment lcttcr shall be responsiblc to rlakc availablc

the allottec, the following information na ncly:-

ta)sanctioncdplans,layout,alongwi'hspccifications'

approvcdbythccompctcntauthority,bydisplayatthcsitc

or such othcr placc as may bc spccified t y thc rcgulations

madc bY the authoritY;

tb)thcstagc.wisetimeschedulcofclmplctionofthc

projcct, including thc provisions for ci ,'ic infrastructurc

likc watcr, sanitation and clectricity'"

12. 'fhe rcspondcnt no. '2 has violatcd thc provisions of

Scction 10 by involving in unfair trade pract ccs for which thc

rcspondcnt no. is liablc to bc punishcd undc' scction 62 of the

RIll{A Act, ZO16 . 'I'hc rclevant provisionl; arc rcproduccd

bclow:,

t.- .L

of

to
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"10 llvcry rcal cstatc agcnt rcgistcrcd undcr scction 9

shall-.

(r) not facilitatc thc salc or purchasc of any plot,

apartmcnt or building, as thc casc may hc, in a rcal cstatc

project or part of it, being sold by thc promoter in any

planning arca, which is not rcgistcrcd w th thc Authority;

[b) maintain and preserve such books o{ account, rccords

and documcnts as may Prescribcd;

[c) not involve himself in any unfair tradc practiccs,

namcly:-

ti) thc practicc of making any statcmcnt, whether

orally or in writing or by visible repres€ ntation which_-

(A) falscly rcprcsents that thc scrviccs arc of a

particular standard or gradc;

13) rcprcscnts that thc promolcr or himsclf has

approval or affiliation which :;uch promotcr or

himsclf docs not havc;

[C) makcs a falsc or mislcadi rg rcprcsentation

concerning thc scrviccs;

tii) pcrmitting thc publication of any advcrtisemcnt

whcthcr in any ncwspapcr or othcrwi;c of scrviccs that

{ *.
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arc not intcnded to bc offcrcd. td) facilitate thc

posscssion of all thc information and documcnts, as thc

allottcc, is cntitled to, at thc timc of boc king of any plot,

apartmcnt or building, as thc casc may le; (c) dischargc

such othcr functions as may bc prcscribr:d'

,,62 If any rcal estate agent fails to comply with or

contravcncs thc provisions of Scction 9 or scction '[ 0, hc

shall bc liablc to a penalty of tcn thortsand rupces for

cvcry day during which such dcfault :ontinues, which

may cumulativcly cxtcnd up to five pcr :ent of thc cost of

plot, apartment or building,as the casc lnay bc, of thc rcal

cstatc projcct, for which thc salc or prtrchasc has bccn

faciliatccd as dctermined by the Authority'"

13. It is understood that respondent no. 1 took most of thc

booking through llcspondent no. 2. Thc authority not only acts

on this complaint but also taking Suo-moto :ognizancc of thc

fraud and mischief committed with largc n rmbcr of buycrs,

hcrcby ordcr to appoint Shri Mam Chanrl Mchra, Rctircd

Scssions Judge to bc thc lrnquiry officcr to inv:stigatc thc wholc

mattcr.'fhc linquiry Officcr may associatc any scrving or rctircd

Policc officcr, if nccdcd'

iiAruEre

SURTfiIIAM

t
(;\
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14. Mcanwhilc, to take care of thc intcrcs - of thc prcscnt

complainant, thC authority, cxcrcising powcrs r cstcd in it undcr

scction 37 of thc RIlllA Act, 2016, hcre by dirccts thc

rcspondcnts to rcfund thc cntirc amount along with the

prcscribcd ratc of intcrcst within a pcriod of 't-5 days from thc

datc of ordcr othcrwisc pcnal and criminal co lscqucnccs shall

be initiatcd.

Thc Irnquiry Officer will also invcstigatc thc conduct of M/s

Invcstors Clinic Infratech Pvt. Ltd. anci thc various acts of

omission ancl commission committcd by theln not only with

rcspcct to the violation of thc provisions o' thc Real l"state

olcgulation and DevclopmcntJ Act, 201,6 but also with rcspcct

to any othcr law so that thc mattcr may b: rcfcrrcd to the

compctcnt authority for furthcr action in thc rrattcr.

15. 'fhc Invcstors Clinic has also chargcd an amount of Rs'

17,175.00 from thc complainant which was given to thcm by

way of chcquc. Any Rcal l.lstatc Agcnt cannot charge for the

service which is fraudulcnt and mischicvous' I'hcrcforc, a show

causc noticc to M/s Invcstors clinic Infratech Pvt. Ltd. bc issucd

for canccllation of thc rcgistration ccrtificate granted to thcm'

Thc matter bc ;rlso givcn widc publicity .hrough thc local

ncwspapcrs so that othcr pcoplc arc not chcatcd by such

mischicvous / unscrupulous rcal cstatc agcnl s'

[ *-r-- _y ; q
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17.

18.

16. Thc authority has complctc jurisdicti ln to decidc thc

complaint in rcgard to non-compliancc of otrligations by the

promotcr as held in Simmi Sikka V/s M/s EIIAAR MGF Land

Ltd.leaving aside compcnsation which is to bc dccidcd by thc

Adjudicating Officcr if pursucd by thc complainant at a later

stagc.

Thc order is pronounced.

Casc file bc consigncd to thc rcgistry.

llaryana Real

;'a
fsubhash ]handcr Kush)

Wvi $1 lvembcr
(Dr. K.K. Khandelwal) t

Chairman
Flstatc llegulatory Authority Gurugram

I
I
'i r

(Sami,f Kumar)
Membcr
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