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.DRDE-R,- -

1. The present cemp[amt has been ﬁ]ed h}r the cemplements[a lottee under
Section 31 of the Real Estate'(Regulation. and Development] Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate [Regulation
and Development) Rules, 2017 (in short, the Rules) for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter
shall be responsible for all obligations, responsibilities and functions
under the provision of the Act or the rules and regulations made there

under or to the allottee as per the agreement for sale executed inter se.
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A. Unit and project related details

2. The particulars of unit details, sale consideration, the amount paid by the
complainants, date of proposed handing over the possession, delay period,

if any, have been detailed in the following tabular form:

S no. Heads Information
L; Project name  and | “Tourmaline”, Sector-109, Gurugrém
location
2, Project area 10.41875 acres
o 2R . o
3. | Nature of the project Group Housing Project
4. | DTCP license no. and f’gﬁjgf %ﬂated 02.11.2007 valid up to
validity status ‘fﬁﬁ)ﬂlﬂfw

5. Name of licensee f “‘?" ;Rﬂ]'lﬁran“ahd :-?“C{o Chintels India Ltd.

6. |RERA reglstratmn ;i“e:;% Al nffﬂl? dated 10.08.2017
*h
vahd up tn Egyeaﬁﬁ ﬁbugn EC

| i
7. | Apartmentno. |17 | Ve 5232,234 ﬂ{!)[ur, Towér5
"i 1” 3
\ @\ '[pagE'no 23 éf‘cﬂmplamt]
8. | Unit measuring \i 13*4»? S A
" N

[page 10,2376 cnmplamt]

9. |Date of agreemﬁng ﬁ:u‘ 01052019 1 A
sale | {]Jagef no.21 cftoﬁﬁiaint]

10. | Possession clause | 13 Poésessmmofthaﬂpartment for
~ /| Residential Usage '

7.1 The Promoter assures to handover
possession of the Apartment for Residential
usage along with Car Parking(if applicable),
on or before 30 September 2019 Plus 3
months of grace period unless there is
delay due to "force majeure”, court orders,
Government policy/guidelines, decisions
affecting the regular development of the real
estate project.
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[emphasis supplied]
(Page no. 29 of complaint)
11. | Due date of possession | 30.09.2019
(calculated as per possession clause)
12. | Total consideration 1,36,18,100/-
[as per payment plan on page no. 47 of
complaint]
|13, | Total amount paid by | X 1,48,37,824/-
the [as per SOA at page 51 of complaint]
complainants Aonkss {, »., O,
14. | Occupation certificate 09 UH 2@19
| anerﬂ chket -A, Tower-2 Pocket-A,
” Tuwer-S Pccketﬁ Tower-4 Pocket-A,
Ji% wTﬂWﬁr-S Pﬂc}ét ﬁf EWS Block, Community
/& /| Building, Convenient Shopping in
i"?-;'f Commugl;ty Buelﬁgil%‘g}mf:r aid Upper
| 2 ‘ ‘Basement | e
11'{'. \ ¢’ [page no. 35 nfreply]
15. | Offer of possession’ \\.0‘5‘ 08. 2019 ;;‘_;-'-F T '
\“‘1" [Qage no: 589ftump]amt]
16. | Various Mails sent bj,r N 2ﬂz_@_tg 2025
complainant seelﬁmg ADLCDA
possession nfthe unit A AV _.-‘-'.:,_1‘
7~ . .._... ° | \
B. Facts of the cnmp';laiti-'t-- -

The complainants have made the following submissions: -

That complainants booked an apartment bearing no. 5232 with one car
parking's measuring super area of 2150 sq. ft. on 23" floor, Tower 5, for
sale consideration of Rs.1,36,18,100/-. The said unit was booked on
22.04.2019 and the buyer's agreement was also executed between

complainants and respondent on 01.05.2019.
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[. That as per terms and conditions clause no. 7.1 of the buyer's agreement,

IIL

V.

VL

VIL

the respondent was supposed to handover the flat on or before
30.09.2019.

That after execution of buyer's agreement the complainants have made a
total sum of Rs. 1,48,37,824 /- till 04.11.2019.

That after completion period the possession of the apartment was
supposed to be delivered to complainants, but despite completion of the
time it is observed that respﬂndent miserah[}r failed to give the possession
of the unit till date. As on date e umt=1s also not in a condition to take

s.-a.,.

possession. The comp]amanﬁ: Jﬂhsﬁé'}:l the unit on 26.04.2025 and
astonished to shock that it 15 in VEI’}I ;;{rarst position.

That the complainants pald the amﬂunt fmm time to time as and when
such demands were, i"alsed by, respundent That on 09.08.2019 the
respondent very km_dly issued.a letter of c-ffer uf possession wherein the
respondent demanded a sum of Rs. 53,02,275/-and instructed to clear the
outstanding within a pE,rIc;d‘UFZI days i.e,, I:iH 30 08.2019. In the said offer
of possession, the respnhdenf“atated thai pn ’rﬂcemt of the entire payment
the respondent will hand over.the possessmn of the apartment with full
furnished within a period of?ﬂ days !

That on 04.11.2019 the cmmp!amants cleared all the dues as demanded by
the respondent and n_n the same da}-_' complaman_ts requested to furnish
and ready the flat as soon as possible. That according to offer of possession
letter 09.08.2019 respondent was supposed to handover the full furnished
apartment till 03.02.2020 but till date no physical possession intimation
given by the respondent even the apartment is still not in condition to take
possession.

That from 2019 the complainants visits the office of respondent regarding

the completion of furnishing work and handing over the unit but on each
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and every visit the respondent continuously gave the answer that the
finishing work is going on and the possession of the unit would be
delivered very shortly.

That from 2019 the complainants sent various reminders by mail in
addition to telephonic calls, messages to complete the finishing work and
handing over the possession of the unit as well as refund of lift charges but
the respondent has not confirmed any confirm date for physical
possession of the apartment. The complainants had faced financial
hardships leading to mental. and. fnanc13[ distress. However there had
been no update till date on théce%rrﬁdate of physical possession of the
unit. e [} I d ™

That complainants had p_'a'ii_;lu.'tt_}"_e!'-hérd}éamequney to respondent, on the
promise and indur::—:*’m‘éﬁf Thﬁit‘th'é‘reﬁ'[:;bndént'h'as cheated complainants
with malafide mtennons from the very"begmnmg?as respondent took the
money from the puckets of camplamants by way of misrepresentation,
inducement and commitment which were totally false and fake from the
very beginning. N >/

That at the time of booking.of the.unit the sale cost indicated was
Rs. 1,36,18,100/- and complainants total paid a sum of Rs. 1,48,37,824/-
to the respondent and after cﬂmpletlﬂn ofall the payments the respondent
failed to handover the peaceful puss:assmn GE l;he flat to the complainants

till date.
Relief sought by the complainants:

The complainants in the present complaint are seeking the following

relief(s).

Direct the respondent to pay interest @10.75% p.a. on the amount
already paid by the complainants i.e., Rs. 1,48,37,824/- from
30.09.2019 till actual handover of the physical possession.
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ﬂﬂﬂﬂ]

ii. Direct the respondent that after making payment of delayed
interest the possession should be handed over to the complainants
within the stipulated time period.

5. Onthe date of hearing, the authority explained to the respondent/promoter

about the contravention as alleged to have been committed in relation to

section 11(4) (a) of the Act to plead guilty or not to plead guilty.

D. Reply by the respondent
6. The respondent has contested the complaint on following grounds;
I. That the complaint is neither maintainable nor tenable and is liable to be

I"_."'

out-rightly dismissed. h‘*‘fﬁi* 3

I.  That there is no cause of actmn tﬂ ﬁle the present complaint,

III. That the complainants have nn-"l::mﬂ‘ﬂ*-standrm file the present complaint.

IV. That the cﬂmp]amants ares estnpped frum f:lmg the present complaint by
his acts, omissions, adm[ssmns acqmescemesand laches.

V. That the complaint i is ot maintainable fdr the reason that the agreement
contains an arbitration clause which refers to the dispute resolution
mechanism to be adﬂpted by the parties in. the event of any dispute i.e.
clause 34 of the buyer's agreement :

VI. That the complainants have notapproached this Hon'ble Forum with clean
hands and has intentionally suppressed and concealed the material facts
in the present cc}mpl_a'i"nt. The pfé_senf .ct:mfalainf has been filed by him
maliciously with an.ulterior motive and itis nothing but a sheer abuse of
the process of law. The true and correct facts are as follows:

VII. That the respondent is a reputed real estate company having immense
goodwill, comprised of law abiding and peace loving persons and has
always believed in satisfaction of its customers.

VIIL.  That the complainants, after checking the veracity of the project namely,
‘ATS Tourmaline’, sector 109, Gurugram had applied for allotment of an

apartment vide booking application form dated 06.04.2019. the
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complainants had agreed to be bound by the terms and conditions of the

said booking application form.

That based on the said application, respondent allotted to the
complainants apartment no. 5232 on the 23rd floor of tower no. 5 having
super built up area of 2150 sq. ft. for a sale consideration of Rs.
1,36,18,100. This consideration was exclusive of the GST, Cess, EDC/IDC,
registration charges, stamp duty, service tax and or any other taxes/ fees/
charges/ levies etc. The complainants signed and executed the agreement
for sale on 01.05.2019 and the éqmpldmants agreed to be bound by the
terms and conditions cnntamed gﬂéﬁélﬁ

That the respondent IEHSEd payment demands from the complainants in
accordance with the mutua’lI}r agreed terms and conditions of the
allotment as well as’ofthe payment plan The cnmplamants were bound to
pay the sale consideration amount of-the un_it_a]nng with applicable
registration charges, stamp duty, service tax ﬁg'we]l as other charges
payable along with -it'ﬁt_._th_eiapp]icable_sta“ge: '

That the respondent hé"ili"'g-'_ﬁ"_tiistﬁmeréﬁ}ifé‘ﬁréd company completed the
construction of the unit and 'appl'ied.ﬁ;ﬁ*"the occupation certificate on
19.03.2018 and the same was granted by the/concerned authorities on
09.08.2019. The respondent has :'él'lready"ﬁfféi'eﬂﬂtﬁe possession of the unit
to the cnmp]ainants-_vid_e_jnntir;e of possession dated 09.08.2019 and the
respondent had demanded the installment for the net payable amount of
Rs. 53,02,275/- due on offer of possession which was to be paid on or
before 30.08.2019..

That the possession of the unit was supposed to be offered to the
complainants in accordance with the agreed terms and conditions of the
buyer’s agreement. As per clause 7.1 of the buyer's agreement the

construction was to be handed over on or before 30 September 2019 plus
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3 months grace period. The possession of the unit was to be handed over

to the complainants only after the receipt of the occupation certificate
from the concerned authorities. The respondent has already completed
the construction of the tower in which the unit allotted to the
complainants are located.

That the respondent has already obtained the occupation certificate and
offered the possession of the unit in question to the complainants. There
has been no delay whatsuever on the part of the respondent. The

respondent has strictly ahlcied l:l_',r the#terms and conditions of the duly

Bt
J'..'l

executed apartment buyer’s agreement On the other hand, even though
the complainants had been called upon to take the possession of his unit
after fulfillment of the’ FEQUlSite‘fﬂlt‘maliUES }?ET.' the complainants have not
come forward to do o The cumplaméﬁts have stated that they would not
take over the physical possession of the unit in question till the time the
respondent pays delay possession charges to 'thig'mmp]ainants.
Copies of all the re]:éﬁén'f'x:dgcuments 'hawré___ been filed and placed on the
record. Their autheutiéit}?,_ig riot-in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submissions made
by the complainants. i
Jurisdiction of the authority
The authority has complete territorial and subj‘ect matter jurisdiction to
adjudicate the present complaint for the reasons given below.

E.l Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, Haryana, the jurisdiction of Haryana
Real Estate Regulatory Authority, Gurugram shall be entire Gurugram
district for all purposes. In the present case, the project in question is
situated within the planning area of Gurugram district. Therefore, this

Page 8 of 17



% HARERA
&2 CURUGRAM Complaint No. 2251 of 2025

authority has complete territorial jurisdiction to deal with the present

li

complaint.
E.Il  Subject-matter jurisdiction

10.Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11

(4) The promoter shall- p—
(a) be res,cmns:b!e for mf.’ o‘bhgaqans, responsibilities cmd functions

xxxxx

thereunder or to the al !GELEE& as per Ehe agreement for sale, or to the
association of allottees, arf:he cése irn"éy brg, till the conveyance of all the
apartments, plots or bun’dmg;, as Ehe case mag be, to the allottees, or the
common areas tothe &{SSGEF ation ofa alf a1l p!:té'ES i.;ir “the competent authority,
as the case may: be, )y ;

“a ..J

Section 34-Functions of the Authority:

34(f) of the Act pmwdes to ensure camphunce ﬂf the obligations cast
upon the pmmaters the a!fﬂtrees nnd the real estate agents under this
Act and the rulesand regulations made thereunder.
11.80, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the prumafer ies;ving as}de compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a later
stage.

F. Findings on the ohjécti.unﬁf rai's;ad by _res;:’imir.lent:f
F.I Objection regarding complainants are in breach of agreement for

non-invocation of arbitration
12. The respondent submitted that the complaint is not maintainable for the

reason that the agreement contains an arbitration clause which refers to
the dispute resolution mechanism to be adopted by the parties in the event

of any dispute and the same is reproduced below for the ready reference:

"34. Dispute Resolution
"All or any disputes that may arise with respect to the terms and conditions of
this Agreement, including the interpretation and validity of the provisions
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hereof and the respective rights and obligations of the parties shall be settled
amicably by mutual discussions failing which the same shall be first settled
through mutual discussion an amicable settlement, failing which the same
shall be settled through arbitration. The arbitration proceedings shall be
under the Arbitration and Conciliation Act, 1996 and any statutory
amendments/modifications thereto by a sole arbitrator who shall be
mutually appointed by Parties or if unable to be mutually appointed, then to
be appointed by the Court. The decision of the Arbitrator shall be final and
hinding on the parties.”

13. The authority is of the opinion that the jurisdiction of the authority cannot

be fettered by the existence of an arbitration clause in the buyer's
agreement as it may be noted that section 79 of the Act bars the jurisdiction
of civil courts about any miﬁér?w”higﬁ“fails within the purview of this
authority, or the Real Estate ﬁ[;lprﬂat? Tribunal. Thus, the intention to
render such disputes as _uofi’-_grl:fiﬁrﬁhlé seems to be clear. Also, section 88
of the Act says that th e*pr”ﬁﬁsmns "Hf?tﬁif*ﬁﬁ%%h:ﬁll be in addition to and not
in derogation of the_-ﬁl;pvféiﬂns- of any other law fot the time being in force.
Further, the authurit;; puts reliance on catena of judgments of the Hon'ble
Supreme Court, pa r*"ti';ti.ﬁl"arly'.in National Seeds Corporation Limited v. M.
Madhusudhan Reddy &Anr, (2012) 2 SCC/506, wherein it has been held
that the remedies provided,under-the Consumer Protection Act are in
addition to and not in der;ééitinn- of-the'other laws in force, consequently
the authority would not be'bound to "r__e'fér:%p_a'rties to arbitration even if the
agreement between the parties had an arbitration clause.

14. Further, in Aftab Singh and ors. v. Emaar MGF Land Ltd and ors.,
Consumer case no. 701 of 2015 decided on 13.07.2017, the National
Consumer Disputes Redressal Commission, New Delhi (NCDRC) has held
that the arbitration clause in agreements between the complainants and
builder could not circumscribe the jurisdiction of a consumer. The relevant

paras are reproduced below:

“49, Support to the abave view is also lent by Section 79 of the recently
enacted Real Estate (Regulation and Development) Act, 2016 (for short "the
Real Estate Act”). Section 79 of the said Act reads as [ollows:-
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"79. Bar of jurisdiction - No civil court shall have jurisdiction to

entertain any suit or proceeding in respect of any matter which

the Authority or the adjudicating officer or the Appellate Tribunal

is empowered by or under this Act to determine and no injunction

shall be granted by any court or other authority in respect of any

action taken or to be taken in pursuance of any power conferred

by or under this Act."”
It can thus, be seen that the said provision expressly ousts the jurisdiction of
the Civil Court in respect of any matter which the Real Estate Regulatory
Authority, established under Sub-section (1) of Section 20 or the Adjudicating
Officer, appointed under Sub-section (1) of Section 71 or the Real Estate
Appellant Tribunal established under Section 43 of the Real Estate Act, is
empowered to determine. Hence, in view of the binding dictum of the Hon'ble
Supreme Court in A, Ayyaswamy (supra), the matters/disputes, which the
Authorities under the Real Estate Act are empowered to decide, are non-
arbitrable, notwithstanding an Arbitration Agreement between the parties to
such matters, which, to a large extent, are similar to the disputes falling for
resolution under the Consumer Act

FA _." 1) I\ 4
56. Consegquently, we unhesr'terfngi’;.f reject the arguments on behalf of the
Builder and hold that an Arbitration Clause in the afore-stated kind of
Agreements between the Complainants and the Builder cannot circumscribe
the jurisdiction of a Consumer Fora, notwithstanding the amendments mude
to Section 8 of the Arbitration Act.”

15. While considering the issue of mamtemabllity ef a complaint before a
consumer ferum,a’cemmlssmn in the faet of an exnstmg arbitration clause in
the builder buyer agreement the Hon’ I::le Supreme Court in case titled as
M/s Emaar MGF Land Ltd. V. Aftab Smgh in revision petition no. 2629-
30/2018 in civil appeal no. 23512-23513 of 2017 decided on
10.12.2018 has upheld the aforesaid judgement of NCDRC and as provided
in Article 141 of the Constitution of India, the law declared by the Supreme
Court shall be binding en 'alll ceurts. witﬁin the territory of India and
accordingly, the authority is bound by the aforesaid view. The relevant para

of the judgement passed by the Supreme Court is reproduced below:

"25, This Court in the series of judgments as noticed above considered the
provisions of Consumer Protection Act, 1986 as well as Arbitration Act, 1996
and laid down that complaint under Consumer Protection Act being a special
remedy, despite there being an arbitration agreement the proceedings before
Consumer Forum have to go on and no error committed by Consumer Forum
on rejecting the application. There is reason for not interjecting proceedings
under Consumer Protection Act on the strength an arbitration agreement by
Act, 1996. The remedy under Consumer Protection Act is a remedy provided
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to a consumer when there is a defect in any goods or services. The complaint
means any allegation in writing made by a complainant has also been
explained in Section 2(c) of the Act. The remedy under the Consumer
Protection Act is confined to complaint by consumer as defined under the Act
for defect or deficiencies caused by a service provider, the cheap and a quick
remedy has been provided to the consumer which is the abject and purpose of
the Act as noticed above.”

16. Therefore, in view of the above judgements and considering the provisions

of the Act, the authority is of the view that complainants are well within
right to seek a special remedy available in a beneficial Act such as the
Consumer Protection Act and RERA Act 2016 instead of going in for an

arbitration. Hence, we have no. hesltatmn in holding that this authority has

..-'

the requisite jurisdiction to entertam the complaint and that the dispute
does not require to be referred to arbltratmn mandatorily. In the light of the
above-mentioned reasans,- the-authc-nty is.of the view that the objection of

the respondent stands rejected.

G.  Findings on the relief sought by the complainants.

i. Direct the respondent to pay interest @10.75% p.a. on the amount
already paid by the complainants i.e., Rs. 1,48,37,824/- from
30.09.2019 till actual handover of the physical possession.

ii. Direct the respondent that after-making payment of delayed
interest the possession should be'handed over to the complainants

within the stipulated time period.
17. The complainants intend to continue with the project and are seeking

delay possession charges as provided under the proviso to section 18(1)
of the Act. Sec. 18(1) proviso reads as under.
"Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building, —

Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of
delay, till the handing over of the possession, at such rate as may be
prescribed.”

Page 12 of 17



ql A an

18.

19.

20.

21.

ﬁ?? HARERA

2 GURUGRAM Complaint No. 2251 of 2025

As per clause 7 of the buyer agreement provides for handing over of

possession and is reproduced below:

Clause 7. Possession of the Apartment for Residential Usage

7.1 The Promoter assures to handover possession of the Apartment for
Residential usage along with Car Parking(if applicable), on or before
30 September 2019 Plus 3 months of grace period unless there is
delay due to “force majeure”, court orders, Government
policy/guidelines, decisions affecting the regular development of the
real estate project.”

Due date of handing over of possession: As per possession clause 7.1
of the agreement dated 01.05, 2019 the possession of the unit was to be
handed over on or before 30 September 2019. Further there shall be a
grace period of 3 months fer:«rdele}? due to force majeure which is not
allowed in the preeent case Therefere the due date of possession comes
out to be 30.09.2019. » _ \O.

Admissibility of delay pes:ses'ei_en cll;argesi--ay prescribed rate of
interest: The cemp!_afnents are seeking-delay’ possession charges in
terms of proviso to section 18 of the Act which provides that where an
allottee does not intend to withdraw from the project, he shall be paid, by
the promoter, interest for.every month-of-delay, till the handing over of
possession, at such rate as_..may.-b_e prescribed and it has been prescribed
under rule 15 of the rules. Rule 15 |1;é‘15;bée'h reﬁre'duced as under:

Rule 15. Prescribed rate of interést- [Proviso to Section 12, section
18 and sub-section (4) and subseatmn (7) of section 19]

(1) For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate prescribed”
shall be the State Bank of India highest marginal cost of lending rate
+29.:

Provided that in case the State Bank of India marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark lending
rates which the State Bank of India may fix from time to time for lending
to the general public.

The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
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22

23.

24,

20

reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
date i.e, 13.02.2026 is 8.80%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +2% i.e., 10.80% per annum.

The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, sha_ll h& equa] to the rate of interest which
the promoter shall be liable tEJ pa;the allottee, in case of default. The

relevant section is repmdu-::ed hglnw-

“(za) "interest" means the'mtes ﬂfmterest payabie by the promoter or
the allottee, as L’hf.' r:a:-e ma}rﬂbe
Explanation. —For the purpose-of this clausé—1. \

(i) the rate of interest chargeable from the. allottee by the promoter, in case
of default, shall-be equal tothe rate crfmteresr which the promoter shall
be liable to pay the allottee, in case of default;

(ii) the interest paygh!e by the promoter to the allottee shall be from the
date the promoteér received the amount or any part thereof till the date
the amount or part Ehereaf‘und interest thereon is refunded, and the
interest payable by, the ﬂflattee to-the pmmot&r shall be from the date
the allottee defaults i payment tothe, promoter till the date it is paid;”

Therefore, interest on the delay payments from the complainants shall be
charged at the -prescribed. rate ie, 10.80% pa. by the
rcspondent{prﬂmnter which is the same as is being granted to the
complainants in case nfdela}r possessmn charges

On consideration of the documents available on record and submissions
made by the parties, the authority is satisfied that the respondent is in
contravention of the section 11(4)(a) of the Act by not handing over
possession by the due date as per the agreement dated 01.05.2019
executed between the parties. It is a matter of fact that agreement
containing terms and conditions regarding the said unit was executed
between the parties on 01.05.2019. As per the clause 7 of the agreement,
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the possession of the booked unit was to be handed over on or before

30.09.2019. The respondent has obtained the occupation certificate of
the project by the competent authority on 09.08.2019 and subsequently
offered the possession of the unit on 09.08.2019.

However, the complainants in the present complaint is seeking
possession of the unit and delay possession charges till actual handing
over of possession and has stated that although the respondent has
offered the possession of the ur}it but the unit is not in a habitable
condition as finishing works, a-l_;‘é:‘-lt:ué_f]ding in the unit till date. The
complainants in this regard has‘s:en’tvarmus mails seeking possession of
the unit from year 2020, tﬂ 'ﬁ'ﬁz%‘éﬁﬁéked at page no. 60 to 85 of the
complaint. The respnnde‘rft in 1ts replymde email has accepted that there
is delay is handing over of pnssessmn due to. pendmg fit out works.

The Authority obséerves that the possession of the booked unit was to be
handed over on or before 30.09.2019, The respondent has obtained the
occupation certificate _L.Qi'f.___the project by the competent authority on
09.08.2019 and subsequenﬂy -foered"._th;é“pbssessinn of the unit on
09.08.2019. However, the allottee’sunit remains incomplete due to
pending finishing works as acknowledged by the respondent.

The complainants have ‘paid an amotnt of X 1,48,37,824/- out of sale
consideration cf%-'1,3__6,-18,1Qf],{-.iTﬁ_E'ﬂuthnrit}r-is of the considered view
that there is delay on the part of the respondent to handover the physical
possession of the subject unit and it is failure on part of the promoter to
fulfil its obligations within the stipulated period.

Accordingly, non-compliance of the mandate contained in section 11(4)
(a) read with proviso to section 18(1) of the Act on the part of the
respondent is established. As such complainants are entitled to delay

possession charges at the prescribed rate of interest i.e., 10.80% p.a. for
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every month of delay on the amount paid by complainants to the

respondent from the due date of possession i.e., 30.09.2019 till the actual
handing over of possession of the allotted unit as per the provisions of
section 18(1) of the Act read with rule 15 of the rules.

30. The complainants in the present complaint are seeking relief for the
possession of the unit. The occupation for the said unit was received on
09.08.2019 thereafter possession was offered on the same day ie.,
09.08.2019. Therefore, the respondent is directed to handover the
possession of the unit w:thmﬁﬂ da}?sc)f this order.

.-_.-

H. Directions of the authority ;; .,.,[""__"_f“‘
ol 'r" e
31. Hence, the authority hereh}r' pass‘es this Urder and issues the following

directions under section 37 ofthe Act to ensure compliance of obligations

cast upon the pr-::-mt.ﬂ:er as per the functmn Entrusted to the authority
ey r"' i

-,
3
4 |

under section 34[0 IS0 1) - |

i. The respondent.isidirected to pay the interest at the prescribed rate
i.e. 10.80% pefiénnﬁm for every month of delay on the amount paid
by the complainants from the due Ela_té"'bf:pussessinn ie, 30.09.2019
till actual handing av'er'ﬂ'f.posséssiﬁ'n.’uf the allotted unit as per the
provisions of éécti'ﬂn 18(1) of the Act read with rule 15 of the rules.

ii. The respondent is directed to.handover the possession of the unit
within 60 days ofthis order.

iii. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow.

iv.  The rate of interest chargeable from the allottees by the promoter, in
case of default shall be at the prescribed rate i.e, 10.80% by the

respondent/promoter, which is the same rate of interest which the
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promoter shall be liable to pay to the allottee, in case of default i.e.,
the delayed possession charges as per section 2(za) of the Act,

v. The respondent shall not charge anything from the complainants,

which is not the part of the buyer’s agreement.

32. Complaint as well as applications, if any, stands disposed off accordingly.

33. File be consigned to registry.

L/

Dated: 13.02.2026 o ‘i;gln}l'“‘s Arun Kumar)

T AT Chairman
2 Haryana Real Estate
Regulatory Authority,
Gurugram

HARERA
GURUGRAM
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