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Complaint no. 494 of 2024
ORDER (PARNEET S. SACHDEV-CHAIRMAN)

1. Present complaint has been filed by complainant under Section 31 of the
Real Estate (Regulation & Development) Act, 2016 (for short Act of 2016)
read with Rule 28 of The Haryana Real Estate (Regulation & Development)
Rules, 2017 for violation or contravention of the provisions of the Act ol
2016 or the Rules and Regulations made thereunder, wherein it is inter-alia
prescribed that the promoter shall be responsible to (ulfil all the obligations,
responsibilities and [unctions towards the allotee as per the terms agreed

between them.
AUNIT AND PROJECT RELATED DETAILS

2. The particulars ol projeet, details of sale consideration, amount paid by the
complainant, date of proposed handing over the possession. delay period, il

any. have been detailed in the Jollowing table:

S.No. | Particulars Details

l. Name of the project. Park Llite Floors, Parklands.
FFaridabad.

2, Nature of the project. | Residential
3. RERA Registered/mot | Not Registered
registered
4. Petails ol unit. 11-6/16. Ground {loor, 1022sq. A.
- Date of Allotment 24.12.2009
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Complaint no. 494 of 2024

5, Date of builder buyer | 28.09.2010
agreement

B, Due date ol possession | 28.09.2012

7. Possession clause in

BBA ( Clausc4.1)

Subjeet to Clause 13 herein or any
other circumstances not
anticipated and beyond the control
of the Scller/Confirming  Party
and —any  restraints/restrictions
[rom any courts/authoritics  and
subjeet Lo the Purchaser(s) having
complied with all the terms and
conditions ol this Agreement and
not being in default under any of
the provisions ol this Agreement
including but not limited to timely
payment ol Lotal Sale
Consideration and  Stamp  Duty
and other charges and having
complied with all provisions,
formalities. documentation ete.. as
prescribed by the
Seller/Conlirming Party, whether
under  this  Agreement  or
otherwise. from time (o time. the
Scller/Confirming Party proposes
Lo hand over the possession ol the
Floor to the Purchaser(s) within a
period ol 24 months [rom the date
ol exceution ol loor  buyer
agreement or on completion ol
payment of 35% ol the basic sale
price along with 20% ol EDC
&IDC by the purchaser whichever
is later. The Purchaser(s) agrees
and  understands  that  the
Scller/Confirming  Party shall be
entitled (o a grace period ol 180
(One Hundred and lighty) days,
alter the expiry ol 24 months, for
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| applying — and  obtaining  the
occupation  certificate from  the
concerned authority. The
Seller/Conlirming Party shall give
Notice ol Possession 1o the
Purchaser(s) with regard 10 the
handing over ol possession, and in
the event the Purchaser(s) fails to
aceept and take the possession of
the said Floor within 30 days
thercol. the Purchaser(s) shall be
deemed 1o be custodian of the said
Floor [rom the dale indicated in
the nolice ol possession and the
said Iloor shall remain at the risk
and cost ol the Purchaser(s).

8. Total sale 2 20.55.999/-
consideration

o Amount paid by $25,35.027/-
complainant

L. Oller ol possession 14.02.2019

11, Cancellation letter 15.03.2021

12 Occupation Certificate | 29.03.2023

B. FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT

3. Lacts of complaint are that the complainant had applicd for a (Toor with
the respondent and the respondent allotted the Floor no. [1-6-16. Ground
Moor. in the projeet dent namely “Park Blite Floors™ situated at Scetor
75, laridabad. Taryana on 24.12.2009. Copy of allotment letler is

annexed as Annexure A-1. Respondent made a representation at the time
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of allotment that unit will be ready within 24 months plus additional 6
months for oblaining Occupation Certificate, With said understanding,

the contrael came into existence between the parties.

A builder  buyer agreement which  was supposed Lo be signed
immediately but due to delay on part of respondent. it was exceuted
between the parties on 28.09.2010. Copy of builder buyer agreement is
enclosed with as Annexure A-4. The respondent had played a mischiel by
colleeting huge amount of money from the complainant before execution
ol BBA. By the time the BBA was exceuted the respondent had already
demanded and collected huge amount of money apainst allotied [loor
which was paid by the complainant (o the respondent. The complainant
had no choice but (o vield o the demand of respondent and sign the one-
sided arbitrary BBA having draconian incquitable clauses. Truc copy ol
statement of account dated 02.08.2013 showing that the complainant had
paid a sum of Rs 25,30.427/- towards allotted unit 1o the respondent is

cnelosed as Annexure A-5.

That the complainant has paid an amount ol Rs 25.30.427/- till now.
Respondent has been using the hard carmed moncey of the complainant for
over 12 years without giving the floor in return to the complainant as was

its obligation under the contract which it had (o [ulfill in the year 2012,

b -
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6. That the respondent had opted unfair trade practices and delicieney in
services by duping the home buyers by luring them 10 handover the
possession in 24 months with a grace period of 6 months, Aller a delay of
seven years the company 10 extract more money from the complainant
ollered defective and incomplete possession ol the unil in question on
14.02.2019 however, with an additional demand of Rs 8,51.576/-. Ofler
ol possession was merely a paper possession as the development works
were still incomplete and no occupation certificate had even been applicd
by the company. Said defeetive offer of possession had no competent of
delay penalty in accordance with the Act. True copy ol impugned ofler of

possession dated 14,02.2019 is enclosed as Annexure A=6,

7. That the complainant sent an email requesting that the unit is incomplete
and the delay penalty admissible to the complainant has not been shown
in the statement ol aceount accompanying the ofler of possession.
Complainant sent repeated reminders o the respondent but to no avail,
True copics ol the emails and reminders sent by the complainant are

criclosed as Annexure A-7.

8. That o agegravate the agony cven lurther the respondent sent
termination letter dated 15.03.2021 to the complainant and [orfeited the

entire amount, i.c. Rs 25.30.427/- paid by the complainant to the

4,
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respondent, True copy of termination Jetter dated 15.03.2021 is enclosed

as Annexure A-8.

That the termination of’ the unit by the respondent is arbitrary and illegal.
Complainant had filed his protest through his numerous cmails and
without taking any decision on the protest and the demand of adjustment
of delay penalty with the amount demanded in the offer of possession and
payment ol remaining amount to the complainant, the respondent was not

cntitled to terminate the unit allotted to the complainant,

10. That the respondent on one hand illegally. terminated the booking ol the

unit and at the same time retained the complete amount paid by the
complainant towards the alloted unit. This shows dishonest conduet of

the respondent.

1. That the respondent had illegally terminated the unit booking of the

12

allotted unit for no lault of the complainant and therelore the booking ol
the allotted unit must be restored o the complainant and the possession of

the unit be handed over o the complainant.

. Ihat the complainant submits that there have been numerous mectings

between the complainant and the representatives ol the respondent

company tor recalling the termination notice and issuance ol [resh olfer

ol
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ol possession in aceordance with law and after reconciliation of accounts

in terms of RERA Act. Thus, the present complaint,
C. RELIEF SOUGHT

13. That the complainant secks lollowing relicl and dircctions 1o the

respondent:-

I Sct aside the termination letter dated 15.03.2021 (Annexure
A-8) being arbitrary. illegal and against the provisions of the
Real listate Regulation and Development Act.2016.

. Sel aside the offer of possession  dated  14.02.2019
(Annexure A-6) by declaring it 1o be delective and
incomplete as it was offered without obtaining oceupation
certilicate from the competent authorities,

1L Dircet the respondent to issue fresh offer of possession to the

complainant for unit H-6-16-GI. 1022 sq.11 in 11-block,
BPTP Park Elite Floors, Parklands Sctor-84, aridabad
accompanied with an occupation certificate from competent
authoritics,

tv.  Dircet the respondent to handover possession ol the unit 11-

6-16-GI. 1022 sq.ll in [l-block, BPTP Park Lilite Floors.
Parklands Sctor-84, Faridabad lorthwith:.

Y _—
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v.  Beclare that the terms of BBA are one-sided. prejudicial to
the interest ol the purchasers, arbitrary and biased and
against the provisions ol the Real Estale Regulation and
Development Act, 2016 and Haryana  State Real Estate
Regulation and Development Rules.2017.

vi.  Direet the respondent to pay delay penalty in terms of
Seetion 18 of the Act rom the date of completion of two
vears and six months from the date of first reecipt of money
from the complainants.

vii.  Dircet the respondent to pay litigation cost ol” Rs 1.00,000/-
lo the complainant.

viil,  Any other relief which the Applicant is entitled for under
provisions of the Real Estate Regulation and Development
Act,2016 and llarvana State Real Iistate Regulation and

Development Rules.2017.
D. REPLY SUBMITTED ON BEHALF OF RESPONDENT
Learned counsel Tor the respondents liled detailed reply on 03.01.2025
pleading therein:
I4. That original allotices, Mr. Paiker Abbas and Sycd Akhtar Abbas
approached the respondent alter conducting their due diligence and

sought o book an independent residential {loor in the project of the
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tespondent under name and style ol “‘Park Llite Floor™. Booking from

dated 23.05.2009 is annexed as Annexure R-1.

That the complainant purchased the unit rom original allotice and

consequently, the complainant was added as allottee to the unit vide
endorsement form dated 10,11.2009. That the unit was endorsed in favor
ol the complainant on 10.11.2009, thus all rights and obligations between
the partics come in effeet [rom 10.11.2009. Copy ol endorsement form
dated 10.11.2009 is annexed as Annexure R-2,

I'hat the complainant was allotted unit no. H6-16-G1° on the ground (loor.
Block I, admeasuring tentative super build up arca 1022 sq. L
Therealier. the parties mutually, willingly, and voluntarily éntered into a
IFloor Buyer's Agreement on 28.09.2010. At this stage. it is pertinent to
highlight that the relationship between the parties was purcely contractual
and Mowed [rom the explicitly agreed terms and conditions ol the FBA. A
copy ol the Floor Buyer's Agreement dated 28.09.2010 is annexed as
Annexure-R4,

That as per clause 4 of the FBA, the possession was proposed o be
handed over within a period of 24 months [rom the date of exceeution of
the agreement or on completion of 35% ol the basic sale price along with
20% ol EDC and IDC by the purchasers, whichever is later with a grace
period ol 180 days. At this stage, it is submitted that the benelit of grace

has 1o be given as has also been considered by the Ld. ‘Tribunal,
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Chandigarh in the case titled as Emaar MGE Land Lid vs Laddi
Praramjit Singh Appeal no. 122 of 2022 that il the erace period is
mentioned in the elause. the benefit of the same is allowed,

I8. That due date is caleulated [rom the date of complete of 35% of the basic
sale price along with 20% of EDC & IDC by the purchasers. Thus. the
proposed due date is 31.07.2013. However, duc date was subject to the
incidence ol foree majeure circumstances and the timely pavment by the
Complainant. ‘That the construction of the unit was deeply alfected by
such circumstances, the benelit of which is bound to be given to the
respondent in accordance with clauses 4.1 and 13 ol the fat buyer
agreement.

19. That in the year 2012, on the direetions ol the Hon'ble Supreme Court of
India. the mining activities ol’ minor minerals (which includes sand) were
regulated. The Hon'ble Supreme Court direeted the [raming ol modern
mineral coneession rules. Relerence in this regard may be taken from the
Judgment ol Deepak Kumar v. State of Harvana, (2012) 4 SCC 629.
where the competent authoritics ok substantial time in framing the rules
in case where the proeess of the availability of building materials
including sand which was an important raw material {or the development
ol the said Project became scarce. The respondents no. 1 was faced with
certain: other foree majeure events including but not limited to non-

availability of raw material due to various orders of Hon'ble Punjab &
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[aryana [igh Court and National Green ‘Tribunal thereby regulating the
mining activitics, brick kilns, regulation of the construction and
devclopment activities by the judicial authoritics in NCR on account of
the environmental conditions, restrictions on usage of water. cte, It is
pertinent (o state that the National Green 'I'ribunal in several cases related
to Punjab and [Haryana had stayed mining operations including in O.A
No. 17172013, wherein vide Order dated 02.11.2015. mining activitics by
the newly allotied mining contracts by the state of Haryana was stayved on
the Yamuna River bed. Thus, on account of several orders. directions
passed by the various authorities/forum hindered the development of
projeet. Ban by NG'T' vide order dated 19.07.2016 lor 30 days, Ban by
Fnvironment  Pollution  Authority vide order dated 07.11.2017 and
O01.11.2019 for 90 days and 4 days respeetively and Ban by Ilon'ble
Supreme Court vide order dated 04.11.2019 for 102 days,

20. That in addition to the above, the construction was also alleeted by the
act ol non- receipt of timely payment against the unit. Despite there being
number ol defaulters in the project, including complainant. respondent
had to infuse funds into the project and have diligently developed the
project i question. Copics ol demand letters, payment receipt and
reminders are annexed as Annexure R-6. Last payment was made by the
complainant on 05,03.2014 and therealier no payment was done by the

complainant.

h
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. That despite innumerable hardships being faced by the respondent. the
respondent after completing construction and development of the unit,
had offered the possession of the unit to the complainant on 14.02.2019,
[t is pertinent to mention that vide letter dated 14.02.2019 regarding ofler
ol possession, the complainant was asked o make the requisite payment
based on the statement of final dues and complete the documentation
required to cnable the respondent 1o initiate the process of physical
possession ol the unit. However, complainant never turned up to take the
possession ol the unil. Complainant willingly and voluntarily did not take
possession of the unit or remit the balance sales consideration,
Respondent has sent various reminders but 1o no elleet, Therealter. last
and linal opportunity letter dated 23,04.2019 o the complainant in this
regard. Lven alter issuance ol final opportunity letter dated 23.04.20109,
the complainant did not take possession of the unit. Copy of letter of ofTer
ol possession dated 14.02.2019 is annexed as Annexure R-7. Respondent
had received the Occupation  Certilicate on 29.03.2023. Copy of
Occupation Certificate is annexed as Annexure R-8. Copy ol the last and

linal opportunity letter is annexed as Annexure R-9,

That the complainant did not pay heed to the reminder letters issucd by

the respondent. the respondent was constrained to issuc the letter for last
an final opportunity lor the payment ol outstanding amount duted

23.04.2019 [failing which the respondent will have no option but 1o
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Complaint no. 494 of 2024

terminate the unit of the complainant. Despite the linal opportunity the
complainant failed to make any pavment towards the said unit which led
to the issuance of the Termination letter dated 17.08.2019. Copy ol
lermination notice is annexed as Annexure R-10).

23.That upon the non-payment by the complainant. the complainant ‘was
considered under default under Clause 11. and upon the failure of the
complainant to reetify their default, the respondent had the complete right
(o terminate the unit of the complainant in accordance with clause 7.1 of
the BBA.

24. That complainant acted in hreach of Section 19 (6) and 19 (7) of RERA
Act.2016 by not taking possession by paying outstanding due amount.
Complainant has [ailed to take possession despite issuance ol various
reminder letters and termination notice.

25. That the allotment ol the complainant stands cancelled. thus the present
claim against the respondent company is infructuous.

E. ARGUMENTS OF COUNSEL FOR COMPLAINANT AND

RESPONDENT

26, Ld. counsel for complainant submitted that complainant was alloted
unit no. H=6-17-GI¥ unit in respondent™s project-Park Blite Floor in vear
2000, Therealier, allotment letter was issued 1o complainant on

24.12.2009. Builder buyer agreement for unit in question rio, 11-6-16-

Y4
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GIT was executed between the parties on 28.09.2010 and in terms ol
the sume. possession was supposed to be delivered upta 28.09.2012,
However, respondent has olTered the possession on 14.02.2019 but
same is accompanied with illegal demands/charges and not supported
with Occupation Certificate. e requested that respondent be directed
o issue valid offer of possession duly supported with occupation
certilicate alongwith delay interest.

In rebuttal. Tearned counsel [or the respondent submitted that offer of
possession made in year 2019 was not substantiated with occupation
certificate. Oceupation cerlilicate was received on 29.03.2023. | lowever.
after issuance ol offer of possession, reminders were issued (o
complainant for making duc amount, In said due amount. amount of
Rs 2.90.613/- on account of “On completion of [Tooring™ was raised vide
letter dated 25.10.2018. Complainant as per the payment schedule was
bound o make payment for it. But complainant did not honour it lor the
reasons best known to him, Accordingly, Termination letter which was
finally sent on 15.03,2021 to complainant was inclusive of amount on

account ol *On completion of ooring™. Complainant did not honour the

Justificd demand ol [looring, henee, the termination was validly carried

out by respondent. Now. complainant is entitled to the reliel of
possession and delay interest.

By =
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28 In respeet ol termination, 1d. counsel for complainant submitted that
respondent was bound o deliver possession by year 2012 whercas the
demand ol flooring was raised in vear 2018, i.c. alicr gap of 5 vears,
Aller expiry ol deemed date of possession. the complainant was not
bound to pay the amount on account of Mooring or any other stage.
Lence, complainant is duly entitled to possession and delay interest,

29. AL this stage. query was raised 1o 1d. counsel Tor respondent as 1o whether
any amount was relunded to complainant alter cancellation or not? ‘To
which. he replied that no amount was refunded, it still lies with

respondent-developer.

G. ISSUES FOR ADJUDICATION
30. Whether the complainant is entitled to possession of the booked unit

along with delay interest in terms of Section 18 of Act of 20167

H.  OBSERVATIONS OF THE AUTHORITY

s
—_

Factual matrix of the case is that a unit was booked in the project being
developed by the respondent namely “Park Elite Floors™ situated at Seetor 75 1o
85, Faridabad. Haryana by original allottees in the year 2009, Complainant had
purchased allotment rights vide endorsement dated 10.11.2009. A builder buver
agreement H-6-16-GlI* having arca 1022 sq. 11 was excecuted between the

complainant and respondent on 28.09.2010. An amount of Rs 25.33.027/- has

/Z/“

Page 16 of 25



Complaint no. 494 of 2024

been paid by the complainant against the basic sale consideration of
Rs 20,553,999/,

32, As per clause 4.1 ol the agreement. possession ol the unit should have
been delivered within a period of (24) months from the date of buyer agreement
or on completion of payment of 35% ol BSP along with 20% EDC and 1DC by
the purchaser whichever is later. Since, date ol completion ol pavment of 33%
ol BSP along with 20% EDC and IDC by the complainant has not been
substantinted by the respondent, so taking 24 months from date of agreement,
the deemed date of possession comes o 28.09.2012. The agreement further
entitles the respondent to a grace period of 180 days alier expiry of 24 months
for filing and pursuing the grant ol oecupation certilicate with respeet o the plot
on which the unit is situated. In this regard. it is observed that respondent has
not placed on record any document to show that an application had been [iled
with the competent authority [or grant of occupation eertilicate (rom 29.09.2012
lll 29.03.2013 i.e the grace period. The delay is entirely on the part of the
respondent. As per the settled principle no one ¢an be allowed o take advantage
ol its own wrong,. Accordingly. this grace period ol 180 days cannot be allowed
to the promoter. Thus the deemed date of possession works out to 28.09.2012.
33, It is the stand ol the respondent that the delivery of possession of the unit
in question has been delayed beyond the stipulated period of time. Respondent
has attributed this delay to circumstances beyond its control such as NG'T order

prohibiting construction activity, ban on construction by Supreme Court of India
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in M.C Mehta v, Union of India. ban by Environment Pollution (Prevention and
Control) Authority for the cause of delay. In its reply the respondent has eited
that the National Green I'ribunal had put a ban on construction activitics in the
National Capital Region in the year 2016 thus causing delay in construction of
the projeet in question. However, respondent has failed to attach a copy ol the
order ol the National Green Tribunal banning the construction aetivities. It is
noteworthy that in the captioned complaint possession of the unit should have
been delivered by 28.09.2012 which is much prior to the proposed  ban,
Therefore, the respondent cannot be allowed to take advantage ol the delay on
its part by claiming the delay caused due to statutory approvals/directions.

34, As on date. complainant is praying lor possession ol the unit, In this
regard, it is observed that admittedly the respondent had issucd the offer of
possession dated  14.02.2019 1o the complainant  without obtaining  an
occupation certificate. In support ol the said offer. respondent had  issued
reminders dated 23.04.2019, 17,08,2019. 31.10.2020 and 15.03.2021 to the
complainant for making payment ol balance sale consideration and taking over
oF poussession, No communication was made by the respondent with regard 1o
status ol occupation certificate in the offer of possession as well as the reminder
letters. Although  the respondent had continuously  communicated 1o the
complainant thal the unit was ready for possession, however. in the absence of
receipt ol oceupation certificate the complainant could not have positively

ascertained that the unit was in a habitable condition. Therealter. the respondent
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reeeived occupation certificate on 29.03.2023. however. respondent failed to
communicate 1o the complainant that oceupation certificate has been granted in
respect ol the unit in question. It was an obligation ¢ast upon the respondent o
apprise the complainant as soon as the oceupation certificate was eranted by the
competent authority, A valid offer of possession constitutes  intimation
regarding status ol unit, status of receipt of occupation certilicate and balanee
payables and reecivables amount in respeet of the unit for which possession has
been offered to ensure a smooth hand over of possession of the unit. Since the
ofler of possession dated 14.02.2019 was issued without obtaining occupation
certilicate thus the said offer was not a valid offer of possession. Complainant
could not have been foreed to aceept the same. Instead of communicaling the
grant ol oceupation certificate, respondent cancelled the allotment of the
complainant vide letter dated 15.03.2021 on account of non payment ol dues,
when in fact a valid olfer of possession was not issued 10 the complainant and
hence. the demand raised by the respondent was invalid. Similarly, the demand
raised by respondent on account of ~completion of looring” in vear 2018, ic.
alter expiry of’ 5-06 vears of deemed date of passession was not liable 1o be
honored by complainant.

Fuarther at the time ol said cancellation. respondent was duty bound Lo
refund the amount paid by the complainant afier forfeiture ol carnest money,
However, the respondent illegally retained the entire amount paid by the

complainant. Therefore, in light of these [acts, it is germane o say that the
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cancellation of the allotment of unit vide letter dated 15.03.2021 is unlawful and
bad in the cyes of law. Respondent could not have cancelled the unit of the
complainant and parallelly retained the amount paid in licu ol said unit.
lurthermore, sinee the ofler of possession ilsell” was incomplete and before
time. the demands raised by (he respondent were premature and henee non-
payable by the complainant. Thas, the termination letter dated 15.03.2021 and
offer of possession dated 14.02.2019 do not hold any sanctity and are

quashed.

d
i

As per observations recorded above: the possession ol the unil in
question should have been delivered by 28.09.2012. However, respondent
lailed to deliver possession within the time period stipulated in the buyer's
agreement. Further. the respondent had also received Occeupation Certificate on
29.03.2023, however no valid offer of possession has been made therealier,
Admittedly there has been an inordinate delay in delivery ol posscssion but the
complainant wishes to continue with the project and take posscssion. In these
circumstunces. provisions of Section 18 of the Act clearly come into play by
virtue ol which while exercising the option of taking possession ol the booked
unit, the complainants are also entitled to receive interest rom the respondent
on account of delay caused in delivery of possession lor the entire period of
delay till a valid olTer of possession is issued to the complainant.

36. The Authority hereby coneludes that complainant is entitled o receive

delay interest for the defay caused in delivery ol possession [rom the deemed
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date of possession i.¢ 28.09.2012 (ill 4 valid offer ol possession is issued to the
complainani,
37 In the present complaint, the complainant intends to continue with the
project and is secking delayed possession charges as provided under the Proviso
Lo Section 18 (1) o the Act. Section 18 (1) proviso reads as under:-

IS AT I the promoter fails to complete or is wnabie to Live possession

of an apartment, plot or butilefing-

Provided that where an allotiee does not intend o withdraw from
the profect, he shall be paid by the promoter, interest for every month of
delay, till the handing over of the possession, at such rate as mey be
prescribed "

38, Asper Section 18 of the RERA Act. interost shall be awarded at such rate

4s may be prescribed. The definition 0 term ‘interest” s defined under Seetion

2za) ol the Act which is as under:

(Za) "interest” means the raies of interest pavable by the promoter or

the allottee, as the case may be.
lxplanation.~Ior the purpose of this clanse-

(i) the rate of interest chargeable from the allotiee by the Jpromaoter, in
case of default. shall be equal 1o the rate of interest which the

promoter shall be liable 1o pay the allottee, in case aof default;
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(ii) the interest pavable by the prometer lo the allottee shall be fron
the date the promoter received the amownt or any part therveof (il the
date the amount or part thereof and inferest thereon is refunded, and
the interest payable by the allotiee to the promoter shall be from the
date the allottee defaults in payvment to the promoter till the deate it js

preried:

Rule 15 of TIRERA Rules, 2017 provides for prescribed rate of
mterest which is as under:
“"Rule 15: "Rule 13. Prescribed rate of interest- (Proviso fo
section 12, section I8 and sub-section (4) and subsection (7) of
section 191 (1) For the purpose of proviso to section 12+ section
18, and sub sections (4) and (7) of section 19, the “interest a the

rate: prescribed" shall be the State Benk of India highest

mearginal cost of lending rate -+ 2%:;

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by sueh
benchmark lending rates which the State Bank of India may fix

Sront time to time for lending to the general public™

Conscquently. as per website ol the State Bank ol India, i.c.

htps://sbiico.in. the highest marginal cost ol lending rate (in short

Y —
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MCLR) as on date i.e.. 09.04.2026 i 8.80%. Accordingly, the preseribed
rate of interest will be MCLR | 29 ¢ 10.80%,

Henee, Authority direels respondent 1o pay delay interest o the
complainant for delay caused in delivery ol possession at the rale
preseribed in Rule 15 of HNaryana Real  ligtate (Regulation and
Development) Rules, 2017 i.¢ at the rate of SBI highest marginal cost
ol lending rate (MCLR)+ 2 % which as on date works out to 10.80%
(8.80% + 2.00%) from the du¢ date ol possession 1l the date of a valid
olfer of possession duly supported with occupation certificate.

Authority has pot caleulated {he interest on total paid amount as

mentioned in the table below:

Sr. No. | Principal Deemed date of Interest
Amount possession or date of | Acerued till
(in %) payment whichever is | date of order
later i.e 09.04.2026
(in )
[ 25,30,427.33/- 28.09.2012 37.00.220/-
2. 2600/- 05.03.2014 34000/ -
Total:  [2533,027.33/- 37.03.620/-
Monthly | 25.33.027.33/- 22.485/-
Interest

It is pertinent to mention here that complainant in its pleadings has
claimed 10 have paid amount as Rs 25.33,027.33/-, However, receipls arc

attached  for Rs 22.58.072.18/- only. Statement of account dated
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30.09.2019 revealing payments have been atlached at pape 2223 or
complaint. Said statement of account is lor total paid amount of
Rs 25.33.027.33/-. For the purpose ol caleulation of interest. said
statement is relied upon. Qut of total amount. R 2600/~ paid on
05.03.2014 is reflected a5 cash payment in statement of account. Receipt
ol said cash payvment is attached in respondent’s reply at page no.

133. Accordingly, interest has been caleulated on Rs 25.33.027.33/~ only,
L DIRECTIONS OF THE AUTHORITY

43. Henee, the Authority hereby passes this order and issues lollowing
directions under Section 37 of the Act (o ensure compliance of obligation
cast upon the promoter as per the function entrusted (o the Authority under
Section 34(1) ol the Act o 2016:

L. Respondent is directed to issue lresh offer of possession to the
complainant within next 30 days along with statement of account
issued in compliance of  dircctions passed in this order
incorporating therein delay interest caleulated above in table
mentioned in para 42.

Ho - Complainant is also dirceted to aceept the possession within next
30 days ol receipt ol olfer along with payment of outstanding due

amount, il any:,

Y e
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iii.  Complainant will remain liable o pay balance consideration
amount, i any, o the respondent at the time ol offer of
POSSession.

v, The respondent shall not charge anything Irom the complainant
which is not part of the agreement to sell.

44. Disposed ol Iile be consigned o record room aller uploading on the

website ol the Authority.

CHANDER SHEKHAR
IMEMBER]

THEE SINGH
IMEMBER]

DR. GEETA R

AKITTAR
IMEMBER]

NADI

PARNEET 5. SACIHDEY
[CHATRMAN]
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