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ESTATE REGUTATORY AUHORITY, GURUGRAM'

ANA REAL

Balraj Singh, R/o B, LadYwood
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Date of Decision: 13.04. Z6

Road, Sutton Cold Field, UK, United

......ComPlai

Versus

Regd. Office at C-4, First Floor, MalviYa Naga New Delhi-
IREO P'u't. Ltd.,

110017.

......ResPo

APPEARANCE

For ComPlainant:
For ResPondent:

section 31 0f rhe Real Estate (Regulation and Development

brief Act of 2ot6)against IREO Private Limited (promoter)'

2. Brief facts of the complainant's case are t

[complainant) booked a Unit/Plot No' ICP-B-805-01' To

lREoCity,carpet/superareameasuring3l'4.4'3Sq.

Mr. HarPrit Singh Arora, Ad

Ms. Shivani Dang, Advocate'

ORDER

This is a complaint, filed by Mr' Balraj Singh' (al ottee), under

Act 2016 [in

at the latter

r/Block No.

yds. in the

An Authority constituted under sectiol-29gt Real Estate (Regulation-and Develop

**" i'f!-*'
Act,2016



Balraj Singh vs. M/s IREO Pvt. Ltd.

respondents' project namely, "IREO City" located in Sector-60

on Ist March, 2011and it was allotted on 25th |uly, 2011. A Bui

Agreement [BBA) was executed between the parties on 1-9tt'

issued by the respondent. Construction of the project, was not

as per commitment, but the respondent kept on raising d

Total sale consideration of the said unit was agreed as Rs.1, 0,05,050/-.

The allottee-complainant till date has paid Rs.1,45,12,170.65. Due date of

possession as per clause 1.1.1 of BBA was 13tn f une ,2015. Del in handing

6 months.over possession till date of fling this complaint was 7 years an

3. That he [complainant) made payments as per de and letters

Gurugram,

der's Buyer

|une, 2012.

carried out,

mands, for

;and just delay

not d ne. Rather

ficate and

f statutory

payments. Periodical payments, were reciprocal to the pa of timely

construction i.e., development of internal amenities.

That due to inordinate delay in delivery of possession,4.

respondent was urlder obligation to calculate

compenrsation, as per RERA norms, which was

unnecessary and unauthorized charges were imposed in the lleged final

demand, which is raised without obtaining completion ce

occupancy certificate, against the mandatory provisions

norms urnder the Act of 201,6. *'%

An Authority constituted under section 20 the Real Estate (Regulation gnd Developm
" Act No' 16 of 2OL6 Passed by thq Parlia{nen! of lldia -

"r_rtq-6r 
if,Hiili 3.1nfifrni-0'it@ il61^ytr ,. + 3'-f4a q6a srftr6-{ur
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said offer
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That the complainant raised a concern for redu

of possession, but the respondent assured that th

shall be made good, and the booked area shall be delivered'

area in the

deficiencY

signatures

ment for

mplainant,

interesU tb)

) incorrect

menities and

ing terms of

of the cgmplainant and his attorney were obtained on few b nk papers,

under the pretext of being pre requisite condition, for buyi stantp dutY

hat the area
papers. It was noticed after the execution of conveyance dered

of the plot stood decreased, to 265'45 sq' yds' Whereas the

the booked area i.e., 3 l+.43 sq' yds', was charged from the

which :rmounts to unfair trade practice and the respond nt had not

fulfilled its assurance of delivering the booked area of the plo

6. That the complainant prays for compensation account of

delay, r:esulting in heavy financial losses in terms of (aJ

rentals; tcl mental harassmenu td) litigation costs; [e

information as to the size of the plot; (f) unfair trade practi for making

an unlirwful gain, by selling the portion of plot at h'igher rice to third

part/; [g) violation of mandatory provisions of the Act; (hJ n furnishing

stage wise completion of the project; (i) not providing basic

assuredclubhouseaspertermsofBBA;andtiiviola

agreement. J,

fur Authority constituted under section 2,0lhe Real Estate (Regulation- and Develop
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7. The respondent contested the complaint by fili a written

reply. Following is averred by the respondent: -

B. That this complaint is neither maintainable nor te able and is

liable to be outrightly dismissed. The plot buyer's agreement s executed

between the complainant and the respondent prior to the e ent of the

Act of 2OL6 and the provisions laid down in the said A

enforced retrospectively. The terms of the application si

complainants are binding between the parties. This forum d not have

the jurisdiction to try and decide present complaint. The plot i question is

Real Estate
exempted from registration under the Act of 2016 and Harya

[RegulationandDevelopmentJRules,TotT.Theplotall

complainant does not come under the scope and ambit

project' as defined in section 2(o) of the Rules of 2017 '

g. That the request for grant of part completion

the plot allotted to the respondent was made beforr: the

Rules of 2017 vide application letter dated L2.05.2016' in

Rule16ofTheHaryanaDevelopmentandRegulationof[I

1.976.

cannot be

ed by the

tted to the

of 'on-going

ertificate for

ublication of

rdance with

n Area Rules,

An Authority constituted under section 20ihe Real Estate (Regulation and Develop
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That this complaint is not maintainable for the re

material facts, in the present complaint. This complaint has

him mal,iciously, with an ulterior motive and it is nothing but

n that the

sheer abuse

to deliver

romplainant.

plainant that

possession

agreement contains an Arbitration Clause, which refers to

resolution mechanism to be adopted by the parties, in the

dispute i.e. Claus e 34 of the Buyer's Agreement.

the dispute

ent of any

11. That the complainant has not approached this H 'ble Forum

with clean hands and has intentionally suppressed and ncealed the

n filed by

of the process of law.

12. Denying all averments, in this way, the responde t prayed for

dismisserl of the comPlaint.

13.

14.

15,

Both of the parties filed affidavits in support of th ir claims,

I have heard learned counsels appearing for bo h of parties

and perused the record'

According to learned counsel for complainant, due date of

possession as per BBA was 18.06.201,5 but responde:nt fail

possession at agreed time, causing loss to his client l.e'

During deliberations, it is agreed by learned counsel for co

An r\uthority constjtuted under section 2o-the Real Estate (Regulation^ and Develop

,, *" e+IH [ffis',',frffi* :Iffi ?,ft**
Act, 2016
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compensation for delay of delivery of the possession and tha complaint

5, copy of

n directed

has been allowed by the Authority vide order dated Ot.LO.z

which has been put on file. The respondent in that case has b

to pay interest to the complainant against the paid-up am unt at the

y from theprescribed rate of 10.85% per annum for every month of

due date of possession i.e. L4.02.2077 till offer of possessi plus two

months or actual handing over of possession, whichever is

from some other reliefs.

rlier, apart

16. It is contended by learned counsel for the com inant that

despite said order of the Authority, it is for the Adjurlicati Officer to

allow compensation for delay in handing over possossion,

section 7',2 of Act of 2016. Learned counsel reminded thzrt this

has jurisdiction to allow compensation in view of Sections 12,

19 of sairl Act. Section 1B (3) prescribes for liability olr prom

in view of

orum (AO)

14, 18 and

ter to pay

lations

ons of the

promoter)

compensation to the allottees, if same (promoter) fails to d arge any

other obligation imposed on him under this Act or the rules or

made thereunder or in accordance with the terms and condi

agreement for sale. Learned counsel claims that respondelnt

An Authority constjtuted under section 20 the Real Estate (Regulation and Development)- 
Act No. 16 of 2OL6 Passed bv the Parliamenl of l4dia
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failed to rlischarge its obligation of handing over possession, in ed time

as per terms and conditions of BBA and hence, liable to pay co pensation.

As per Section 18 (1) of Act of 2076, if pro r fails to
1,7.

complete or unable to give possession of an apartment, plot or

(aJ in accordance with the terms of the agreement for sale o

may be, duly completed by the date specified therein, [b)-------

liable on demand to the allottees, in case the allottee wishes

from the project, without prejudice to any other remedy

An Authority constituted under section 20_the Real Estate (Regulation and Develop

,*-**mff63k';'#ffi ft :lff ^iffi ffi {.#ii'{t'"

withdraw

return the amount received by him in respect of that apa

vailable, to

ent, plot or

as may be

manner as

building, as the case may be, with interest at such rate

prescribed in this behalf including compensation, in th

provideld under this Act.

18. It is worth mentioning here that complairrant di

withdra,w from the project but prayed for ctela

compensation, by filing a complaint with the Authority. The

has already been allowed. Proviso added to sub section (1)

providels that where an allottee does not intend to witthd

project, he shall lle paid by the promoter interest for every nth of delaY

till handing over of possession, at such rate as may be p scribed. The

uilding, -

as the case

, he shall be

not wish to

possession

id complaint

f section 1B

w from the

lrt,

?o

;fl.a'df igi ERT ffi ,o* ot orlqftqc risi'6' "
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parliament did not intend to provide compensation other than

allottee does not intend to withdraw from the project.

Upholding that the claim of compensation and in rest can be

DPC in case

adesh Real

Industrial

0 of 2023

allowed only in case the allottee seeks to withdraw from the p ject as per

1,9.

20.

Section f B [1) of Act ol' 2016, following was held by Uttar P

Estate Appellate Tribunal in case "Greater Noida

Development Authority vs. Ranian Misra" Appeal Nrc.

decided on 20.04 .2023 -- --------;

"73,9, If were closely examine the above two provisions, i comes out

t expressly

where the

that in cr case where the Allottee exists the proiects, the A

provides INTEREST AND COMPENSATION both, but in

Allottee tends to stay in the proiect the Allottee is only 'ntitled for
interest of every month till the handing over of the ion. Thus,

the intention of the legislature was to provide Compenso n only to

those Allottees who exit the proiect and not to those who

in the project,"

's to stay

When complainant has already been allo delayed

possession compensation by the Authority for delay in h nding over

possession of allotted unit, there is no reason to all w separate

L
4o

An Authority constituted under section 20 the Real Estate (Regulation and Develop- 
Act No. 16 of 2016 Passed bv thQ Parlia{nen! of lqdia -

u-*iq-dl iffi ;.# sf, {^ffin-}-3'irEq* ; ; dtl[r-^ ] 3rd'rd qBa crk6-{ul
,{R-d o1 s{-( Enr qIfufr ro, u ot .nf{hqc rgri-s', u



Balraj Singh vs. M/s IREO Pvt' Ltd'
9

pensation for same cause of action i'e' delay in vering of

ion. Complaint in hands is thus dismissed'

File be consigned to record room'

nounced in open court today i.e' on 13'04'2026'

['V-
(Rajender Kumar)
Adjudicating Officer,
Haryana Real Estate

AuthoritY, Gurugram.
RegulatorY

AnAuthority.";:#" ffi
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Mr. Harprit Singh Arora, Advocate for complainan
Ms. Shivani Dang, Advocate for respondent.

Complaint is disposed of, vide separate orcler tcr

File be consigned to record room.

I\U,
[Rajender Kumar)
Adjudicating Office
t3.04.2026

An Authority constituted under section 20 the Real Estate (Regulation and Develop- 
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