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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 3354 of 2025 |
Date of Filing of complaint: | 22.07.2025
Date of Decision: 30.01.2026
Vikas Datta
R/0: M9/1E, DLF City, Phase 2, Gurugram,
Haryana Complainant
Versus*-

Adani Brahma Synergy Pvt. Ltd. - f?uu-*}.
Address: Plot no. 83, Insntutmna] Area,

Sector-32, Gurugram Surii L D Respondent

CORAM: (& / S \Q\

Shri Arun Kumar [ & / ' _ | Chairman

APPEARANCE:

Sh. Parveen Kumar ' ‘ u ﬁdﬁﬁcét'e for the complainant

Sh. Kalyan Kumar \ - Advucate for the respondent
DRDER

1. The present complamt ha!s been filed by !_:he complainant/allottee
under section 31 of the Real é;tsite“[R;gulatmn and Development) Act,
2016 (in short, theﬁct-]-’réad with-rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees as per the

agreement for sale executed inter se.
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A. Unitand project related details
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2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S. No. Heads Information
1. Name and location of the | “Samsara Vilasa and Samsara Arya”,
project Block M and ], Brahma City, Sector-60
and 63, Gurugram
Z Nature of the project Independent Residential Floors
3. Project area 1.8256 acres
4, DTCP License 64 of 2010 dated 21.08.2010 valid
upto 20.08.2025
B Name of Licensee Krrish Buildtech Pvt. Ltd.
6. HRERA registered/ not Registered
registered Vide no. 122 of 2022 dated
20.12.2022 valid upto 31.12.2026
7. Building plans 24.11.2021
8. Environment clearance 02.09.2024
9, Unit no. 1864, 15t Floor
(page no. 23 of complaint)
10. | Unitadmeasuring 2241.94 sq. ft. (carpet area)
494.07 sq. ft. (balcony area)
Plot area: 481.15 sq. yd.
(page no. 23 of complaint)
11. | Allotment Letter 02.03.2023
(page no. 21 of complaint)
12. | Agreement for sale 09.11.2023
(page no. 36 of the complaint)
13. | Due date of possession 31.12.2026
(as per allotment letter at page 22 of
complaint)
14. | Sale Consideration Rs.5,11,98,191/-
(As per payment plan on page no. 59
of complaint)
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15.

Total amount paid by the
complainant

Complaint No. 3354 of 2025

Rs. 3,83,98,643/-
(as alleged by complainant)
Rs. 1,65,99,999/-

(as per receipts annexed in
complaint)

16. | Notice before cancellation 18.09,2024

letter (page no. 106 of reply)

17. | Cancellation letter 11.11.2024
(page no. 107 of reply)

18. | Tripartite agreement 09.12.2024
(page no. 115 of reply)

19. Occupation certificate Not on records and not on websites

20. | Offer of possession 08.05.2025
[page no. 111 of complaint)
Demanded Rs. 1,38,92,907 /-

21. | Demand letters 08.05.2025, 14.06.2025, 06.07.2025,
30.08.2025

22, | Notice before cancellation 30.08.2025
(page no. 126 of reply)

23. | Cancellation letter 17.09.2025

(page no. 128 of reply)

B.

Facts of the mmplamt “

3. The complainant has méttf I:he fuﬂﬂwmg submlssmns in the complaint:

I

[11.

IV.

-a_,.m;,...

e

That complainant booked the said flat'on 01.03.2023 by paying an
amount of Rs. 25,00,000/-0n 10.03.2023.. -

That respﬂndent allatted mdependent floor l.lIlit no. |86-A, First Floor,

Plot No. |86, Sectﬁr 63 in thEIr project b}f name and style of "Samsara

Vilasa & Samsara Arya” vide allotment letter dated 02.03.2023 in

favour of complainant.

That complainant made another payment of Rs. 48,760/- on

16.08.2023 as per the demand from respondent.
That on 01.07.2023 complainant lost his father Mr. Ashok Datta, That

the complainant has suffered immense mental agony, emotional
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trauma, and irreparable loss due to the untimely demise of his father.
The death of his father has not only caused deep emotional distress
but has also adversely impacted the complainant’s mental well-being,
daily life, and sense of security. The complainant continues to endure
psychological suffering and emotional pain, which has left a lasting
impact on his health and peace of mind.
That the complainant’s parents purchased the said flat for their
retirement home but due the abnve mentioned unfortunate event and
the emotional impact of this pétsohai*tragedy has severely affected the
complainant’s ability to prﬂceed Wwith the unit booked with the
respondent. Owing to “the sga_ld unfortl_,;,nate circumstances and the
complainant's inébi'l'f'tty"fi:bl;. cgﬂﬂﬂﬂé"iﬂth the transaction the
complainant approached the respondent | and requested for
cancellation of the s?md unit and réfﬁfld oﬁtﬁé amount deposited by
him. The complainant’ made the request in ‘good faith, seeking a
compassionate and. falr resnlutmn {::t::nsu.dermg the extraordinary
hardship and mental angmsh he has; endured
That during such hard times of complainant neither respondent nor
real estate agent gave  any. heeds| to the genuine requests of
complainant to refund the amaunt depnsrted with respondent. And
respondent insisted to carry cm with the booking of said flat with
threats of forfeiture of the amount made by complainant.
That under these threats complaint made payments of Rs. 18,00,000/-
on 20.11.2023, Rs. 40,00,000/- on 29.11.2023 and Rs. 18,79,729/- on
04.01.2024 to respondent despite the fact that complainant was under
grief due to untimely demise of his father.

That respondent executed and registered builder buyer agreement
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dated 09.11.2023 for total sale consideration of Rs. 5,1 1,98,191/- of

the said flat after complainant made the above mentioned payments
to respondent as no option was left with complainant.

That due the untimely demise of complainant’s father, funds and
assets held in his fathers name got stuck due the formalities related to
succession, Complainant appraised these facts to the respondent in his
all correspondence and requested time to arrange funds to make the
payments as demanded by respﬂndent

That further respondent: ralsem demand of Rs. 12,799,547 /- on
14.12.2023 to that complamant Iéquested respondent through their
authorised representadwsk t@ ajlow tlme to arrange funds, as
complainant has to, cnmplete the formalltles get access to the funds of
his demised father28.10.2021 from respondent categorically denying
to grant any extension of time to make the due payment and
demanded the payment forthwith to avoid late payment charges. Since
then applicant is regularly trying to r‘_.é'a'?;‘h the respondent to help in
getting loan sanctioned 6 pay ii'éfnairi_i'ng pé}rment towards total sale
consideration of said unit as same is promised by the sales staff of
respondent at the time ofbcmkmg

That the cnmplamant many a times bmught issues And emails dated
15.12.2023, 16.12:2023, ' 23.12:2023," 29.12.2023, 27.02.2024 &
01.03.2024 addressing to various representatives of respondent
company, wherein complainantin details appraised about the inability
to arrange funds due to unfortunate event in family.

That during all this time complainant very clearly communicated with
the respondent and its various representatives to find a solution to

resolve the issue but respondent turned deaf to complainant requests
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XIIL

XIV.

XV.

and even after paying a huge amount of hard earned money to the tune
of Rs. 3,60,00,451/- respondent sent cancellation threat letter on
23.09.2024 to create undue pressure on complainant and kept on
accumulating interest on the said amount.

That complainant responded to the above said cancellation letter of
respondent promptly and assured to make payment and complainant
has to seek help from the financial institution for loan. That when
complainant tried to get the 5anctinn letter of loan from M/s Bajaj
Housing Finance, respnndentjsbehaved indifferently and denied to
provide necessary documents tﬂ lendmg institution instead used the
opportunity to extpq:__..--t_he:___h:_a_-_ﬁtjrl_an_;-:gl_,. unjust interest amount of
Rs. 20,50,000/- that r:'ﬁrﬁ'pl'égi_‘nﬁnt_.ﬁfj_.'ra:s'trprij'd-,"a_s no other option left to
him as respondéﬁf“ﬁrith malafide intentign to forfeit all the money
deposited by cuh‘{pléinant ' | '

That at last mmplamant came to india in Deg':ember 2024 along with
his mother and mslted’respundent office! am:[ after paying the above
said interest amnunt respnndent ra[eased necessary documents to
M/s Bajaj Housing Finance and ¢ on 1? 12 2024 disbursed amount of Rs.
2,17,98,664/-, and aftger- this 1!_1c1gier_1__t gn.zpp_[a:__t_}_am urged respondent
to refund or adjustthe in.ter_est amount illegally extorted from him by
respondent but tonoavail:

That further respondent offered possession vide offer of possession
letter dated 08.05.2025 and demanded another payment of
Rs. 1,32,80,232/- including Electricity, power back-up, utility
connection charges and Refundable Security Deposit for Club
membership. Apart from respondent demanded Rs. 6,12,675/- on

account of IFMS and One year advance common area maintenance
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charges due on 07.06.2025, to this complainant wrote email dated

14.05.2025 to respondent and appraised the fact that to arrange the
funds for the said last demand he needs at least 60 days time because
he is NRI and to channel funds to India he has to complete certain
formalities.

XVI. That to utter surprise of the complainant, respondent sent a demand
letter dated 06.07.2025 threatening to cancel the unit to create fear
and undue pressure on ccm}?l?ma:n__t That same kind of illegal and
unilateral actions were takenaﬁ;rn,rl.'espandent in November 2024
wherein respondent uItimate!y extorted Rs. 20,50,000/- interest over
above the sale c:onmderatmn agreecl m, bullder buyer agreement.

XVII. That in the above safd demand ]ett&r dated 08.05.2025 respondent
deliberately inserted mteres-t_ .éx.mﬂunt nf Rs..67 827 /- calculated till
08.05.2025 at theé end of the letter in small letter, which never
communicated by'respondent earlier before 08.05.2025,

C. Relief sought by the cumplamant.

4. In view of the facts mentianed above, the ‘complainant prays for the

following relief:

i. Direct the opposite party to refund the'amount of Rs. 20,50,000/-
illegally charged ‘s interest on due amount with interest @12% per
annum from the date c"fpa}r.m.eht such in'lcerést..

ii. Direct the opposite party to take back its unilateral decision of
cancelling the allotment and direction may be given to respondent to
provide ample time to complainant to arrange funds towards the last
instalment of said flat, without charging any further interest.

5. On the date of hearing, the authority explained to the

respondent/promoter about the contraventions as alleged to have been
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committed in relation to section 11(4) (a) of the Act to plead guilty or not

to plead guilty.

D. Reply by the respondent

1L

I,

6. The respondent contested the complaint by filing reply on the following

grounds: -

That the complainant vide application form no. ]86-A/28022023 dated
28.02.2023 applied for an allctment of residential floor in the project

known as “samsara vzlasa and samsara arya, sector-63, Tehsil
Wazirabad, District Lurugram ﬁaF;raﬁa alongwith booking amount of
Rs. 25,00,000/-. P ﬁ,.'.

That the cnmplamant%ﬁﬁ aiii:&tl:ed an apartment no. J86-A, admeasuring
208.28 sq.mtr. nfcqu’:’éf area on the 1st flooty a]ungwnth payment plan by
the respondent wde ltS allctment letter dated 02 03.2023.

That the respnndentmde lts demand letter dated 21.04.2023 called upon
the complainant to execute and register ths,-a_g_reement for sale and make
the payment of instalr’nent_qf'Rs-»Z.E;,l@_,_8_19,?—. Thereafter, the agreement
for sale dated 09.1 1.2[}23{ﬁﬁs—-E'Eéﬁ"ékﬁcﬁt‘éd between the parties.

The respondent, vide its demand letter dated 10.11.2023 requested the
complainant to make baﬁrﬁﬁnt' of Rs. 76,79,728/- within 15 days/ on or
before 25.11.2023, Subsequently, through/another demand letter dated
14.12.2023, the respondent again requested the complainant to pay
Rs. 1,27,99,547 /- within 15 days/ on or before 29.12.2023. Thereafter,
vide demand letter dated 07.05.2024 the respondent demanded
payment of Rs. 2,53,99,095/- as per the agreed payment schedule and

further informed the complainant that interest would be charged for any

delay in payment of the aforesaid amount.
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V.

VL

That the complainant was duly reminded and informed by the
respondent to make the instalment payments as agreed between the
parties vide demand letter dated 14.12.2023 and reminder notices dated
05.01.2024, 27.01.2024, and 18.09.2024. Although the respondent was
under no obligation to issue repeated reminders, the complainant
nevertheless failed to make the requisite payments. Despite being
granted extended opportunities, more than 90 days have elapsed since
the issuance of the demand notice; mkpcempllance with the applicable Act
and Rules. Thereafter, the respendentlesued the final cancellation letter
dated 11.11.2024 mfermlng the cemblamant that the allotment was
cancelled and the agreement ﬁteed termmated Consequently, upon
cancellation, the eemplamant eee;sed I:U ha'-.re any right, title, interest, or
lien whatsoever over the cancelled unit. As per the terms and conditions
of the agreement,an amofGnt "of Rs. 38,28,535/- due towards the
complainant after forfeitare of the booking amount/earnest money and
applicable charges. |

The complainant vide le“tfef'.’d-eted"_'Z"?.-ll;','?.OBﬁi requested the respondent
to revoke the notice prior to cancéllation of the unit no. J86-A on payment
of outstanding charges of Rs: 2,53,99,095/- ‘and the complainant
informed the respondent that the -Bajaj Finance will disburse the loan
amount of Rs. 35 lakhs-after issuance of PTM, TPA and/ or any other
required documents. Vide letter dated 03.12.2024, the complainant
agreed to make outstanding payment with interest charges dues of
Rs. 2,53,99,095/- and the complainant signed the application for
restoration of property dated 03.12.2024 and confirmed that they will

not delay any payments in future. The Bajaj housing finance Itd. (BHFL)
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VII.

VIIL

IX.

vide sanction letter dated 22.11.2024 approved the loan application of
the complainant.

Thereafter, the respondent issued the permission to mortgage (PTM) on
09.12.2024 to the BHFL and subsequently the tripartite agreement has
been executed between the complainant, respondent and BHFL on
09.12.2024.

The respondent after obtaining the occupation certificate, vide its letter
dated 08.05.2025 offered the pessassmn of the apartment in question
alongwith enclosed demand" lettel‘;c D,n possession and guidelines for
registration of conveyance deed and requested the complainant to make
the due payment on or 07.06. 2025 L _

The complainant vide Eetters dated 2'? 11 2(]24 and 03.12.2024 agreed
and confirmed to fhie respondent that they ‘would pay the instalments
without delay and clear all ottstanding dues. However, the complainant
failed to abide by their own undettald_ng.and"di'd not make the payment
of instalments as agreed:Thereafter, the respondent issued a notice
before cancellation dated*30.08.2025, iﬁﬁﬁ;ming the complainant that
despite repeated reminders for'ﬁfﬁj?'ﬁiéﬁt of timely instalments, the same
remains unpaid. However, the tespondent granted one last and final
opportunity to the complamant to pay all outstandmg instalments along
with applicable/accrued interests within'a permd of 7 days of receipt of
the notice, failing which the respondent would be left with no option, but
to cancel the allotment and forfeit the booking amount and interest on
delayed payment in terms of the Agreement for sale dated 09.11.2023.
That the complainant failed to make the outstanding payments despite
the notice before cancellation and various reminders, therefore the

respondent left with no other option but to cancel the allotment made in
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Xl

XIL.

XIII.

favour of the complainant. The respondent vide its letter dated
17.09.2025 issued the final cancellation notice to the complainant and
informed the complainant that a sum of Rs. 3,08,16,434 /- is payable to
the complainant after forfeiture of booking amount/ earnest money and
applicable charges in terms of agreement. The respondent qua the said
letter also informed the complainant to return all the original documents
including money receipts, allotment letter, agreement to the respondent
upon receipt of the cancellation lEttEl‘ It was further informed that, upon
cancellation the complainant shali be. laft with no right, title, interest and

lien in the cancelled unit and respﬂﬁdent may deal with the cancelled
i

unit. "\ A;" :H‘* Lo

That subsequent to, the canceilatmn r.ﬂ“ the unlt and after initiating the
present pruceedlngs_; the ﬂcmplamant has made further payments
amounting to Rs.|1332,80,232/-. Notwithstanding these payments, an
amount of Rs. 3?58,'?[]9{ remains due towards the total sale
consideration and Rs_::Z,S_&i?E}Eﬁ toWat_:ﬂ's__.@ng“}rear advance common
area maintenance chafﬁe&f%iﬁéfegatihg-I:“é"'Rs"."t.S,IZ,E?S,’- still payable by
the complainant. '

That the complainant’s assertion regarding the delayed interest amount
is incorrect. The actual delayf:d_ _iﬁterf:st accrued up to 30.11.2025 is
Rs. 29,06,110,/-, outof which only Rs. 20,50,000/- has been discharged.
Thus, a sun of Rs. 8,56,563/- remains still payable and outstanding
towards delayed interest.

The parties are bound by the terms and conditions of the agreement for
sale (hereinafter referred to as 'agreement’. The agreement was duly
signed by the complainant after going through the same and

understanding each and every clause contained in the agreement.
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XIV.

XV.

XVL

That the complainant has prayed for refund of interests paid towards
delay in payment of timely instalments. As per clause 9.3 of the
agreement, if the complainant fails to make the payments in terms of
Schedule C, then the complainant shall be liable to pay interest to the
respondent.

The respondent reinstated the cancelled unit, after the complainant
agreed and assured that all future payments would be made strictly in
accordance with the payment schedule along with the payment of
previously accrued mterests t?wards delayed payment, which the
complainant eventually pmf.iJL Desplte repeated assurances, the
complainant again defaulted Jri -akmg -payments in terms of the
schedule. The respundent was accc}rdlngly constrained to issue,
reminders and demand notices calling upon'‘the complainant to pay the
outstanding mstalm&nts | .

Upon obtaining the nccupatmn certificate the respondent offered
physical possession ofthe-apartment on 08.05.2{}25 and called upon the
complainant to make the ‘paymentofioutstanding dues and complete
possession formalities. Hmﬁex{g&;ﬁ, 'the'c.omplainant again negligently
chose not to make the paymentiof the outstanding dues. Subsequently,
the respondent was-forced-to issue a-notice before cancellation on
30.08.2025, granti‘ng'ihe“’cnmpléinéﬁt a‘final opportunity to make the
payments, failing which the respondent informed that would cancel the
allotment and forfeit the earnest money and other applicable charges.
However, the complainant still chose not to make the payment of
outstanding dues, the respondent left with no other option, but to cancel
the allotment made in favour of the complainant vide letter of allotment

dated 02.03.2023. Accordingly, vide final cancellation notice dated
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17.09.2025 the respondent cancelled the allotment of the unit forfeited

the earnest money and applicable charges.

E. Jurisdiction of the authority

7. The authority has complete territorial and subject matter jurisdiction to

8.

adjudicate the present complaint for the reasons given below.

E.1  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Estate Regul'at;:.u;}f‘ﬁﬂ:gtﬁb'rity, Gurugram shall be entire

Gurugram district for all purpbses, In the present case, the project in

question is situated within th;.,-:_- plléin:ning area of Gurugram district.
Therefore, this au_thori_ty has c_c::mplefe fe;*_;:iturial jurisdiction to deal
with the present cni’np'laint. . \ |

E.1l  Subject-matter jurisdiction

Section 11(4)(a) of therAct, 2016 provides that the promoter shall be

responsible to the all_;jiﬁte_é as per agreement for sale. Section 11(4)(a)

% 3V g
- 4

is reproduced as hereunder:

Section 11

(4) The promater shall-

(a) be respansiblé for allabligations, responsibilities and functions
under the provisions of this Act.or the rules.and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the assaciation of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

Page 13 of 17



i HARERA

]

10.

GURUGRAM Complaint No. 3354 of 2025

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

F. Findings on the relief sought by complainant:

i.

1l

11.

12.

Direct the opposite party to refund the amount of Rs. 20,50,000/-
illegally charged as interest on due amount with interest @12%
per annum from the date of payment such interest.
Direct the opposite party to take back its unilateral decision of
cancelling the allotment 'and | direction may be given to
respondent to provide 'éi'n_ple tlu_ié to complainant to arrange
funds towards the last inséalnient of said flat, without charging
any further interest.
[n the present complaint; the cﬁmplainanf booked a unit in the project of
the respondent namely “Samsara Vilasa and Samsara Arya”, situated at
Block M and ], Brahma. City, Sector-60 ‘and 63, Gurugram. Pursuant
thereto, the complainant was allotted a unit bearing no. J86-A on the 1st
Floor, admeasuring 224 1.94 sq. ft. of carpetarea along with 494.07 sq. ft.
of balcony area vide allotment;letter dated 02.03.2023.
Subsequently, an agreement for sale was duly executed between the
parties on 09.11.2023. The total sale consideration of the said unit was
fixed at Rs. 5,11,98,191/- out of which the complainant has paid an
amount of Rs. 1,65,99,999/-, On account of outstanding dues, the
respondent issued a reminder notice dated 18.09.2024. However, due to
continued non-payment by the complainant, the respondent cancelled

the allotment of the said unit vide letter dated 11.11.2024.
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2

14.

15.

16.

Thereafter, upon the request of the complainant, the respondent
reinstated the allotment and subsequently offered possession of the unit
vide offer of possession letter dated 08.05.2025. Itis further evident from
the record that the respondent raised demands towards outstanding
dues vide demand letters dated 08.05.2025, 14.06.2025, 06.07.2025 and
30.08.2025. However, owing to continued non-compliance of payment
obligations by the complainant, the respondent was constrained to
cancel the allotment of the unit agam wde final cancellation letter dated
17.09.2025. 0 _gr-r-f

Upon consideration of the pleadmgs. dncuments placed on record, and
submissions advanced,by. buth the partles the Authority proceeds to
determine the mamtainabmty uf the pI‘ESEﬂt cnmplamt in light of the
reliefs sought by the: cﬂmpiamant

At the outset, it is observed:that the relationship between the parties is
governed by the terms ‘and conditions of the Agreement for Sale dated
09.11.2023 which has been duly executed b.ghveén the complainant and
the respondent. The said.agreement cleai‘_ljx stipulates the obligations of
the allottee with respect to timely payment of instalments in accordance
with the agreed payment.ﬁian; as we_,ll as'the consequences of default,
including levy of interest on-delayed ﬁayments and eventual cancellation
of allotment upon persistent non-compliance.

From the record, it is evident that the complainant has admittedly
defaulted in making timely payments of instalments as per the agreed
schedule. The respondent has issued multiple demand letters and
reminder notices issued to the complainant, granting sufficient

opportunities to clear the outstanding dues.
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5 A

18.

19:

20.

The Authority further observes that the primary relief sought by the
complainant is refund of the interest amount allegedly charged by the
respondent on account of delayed payments and secondly, a direction to
the respondent to revoke the cancellation and grant further time to the
complainant for making the remaining payments without levy of any
further interest.

The Authority further deems it appropriate to examine the relief sought
by the complainant in the I1ght nfwthastatutory framework under Section
18 of the Real Estate (Regul at‘iﬂnaand Development} Act, 2016.

A bare perusal of Section 18 uFtheAct rnakes it abundantly clear that the
said provision cuntemplat_es-:_nJ___lytwg_speglﬁ{.j situations in which relief
can be granted to d-éi::i -;'hfllﬁffc-‘:g.'*'Fjr%i;_lir.%'wﬁgr.\é‘:_the allottee wishes to
withdraw from the project on account of delay,or default attributable to
the promoter, in which case the allottee is entitled to refund of the
amount paid almngfwi;:_héﬁ;pi'escri'bed' interest and compensation. Secondly,
where the allottee does notintend to withdraw from the project, in which
case the allottee is entifledrto interest for every month of delay in
handing over possession. .

In the present case, the complainanthas neiit_hgr»s__nught withdrawal from
the project in terms-of Section 18 soas to claim refund of the entire
deposited amount along Wi'tli'statu'tur}"iﬁteré’st,'ndr has the complainant
alleged or established any delay in handing over possession so as to claim
interest for delay. On the contrary, the relief sought by the complainant
pertains to refund of interest paid on account of delayed instalments and

a direction to the respondent to grant further time for payment without

levy of interest.
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21. The Authority observes that such reliefs do not fall within the ambit of

section 18 of the Act. The statute does not envisage adjudication of
disputes relating to waiver or refund of delayed payment interest
imposed upon an allottee due to its own default, nor does it empower the
Authority to direct modification of agreed payment terms or grant
indulgence contrary to the contractual stipulations. The Authority is
bound to examine whether there has been any violation of statutory
obligations by the promoter under.Section 11(4)(a) of the Act. In the
present case, no such cuntfavﬂﬁ,tt-imji;}lhas been substantiated. On the
contrary, the material on recoif:ﬂ'lf'é'ﬂéc'té that the respondent has acted in
accordance with the temls uf the agreement and has followed due
process hy issuing demand l‘lﬂthE‘S remmders and cancellation notices
before terminating the allotment. _

22. Accordingly, since the relief sought by the cpfﬁb:lainant does not align
with either of the :';;Gnting'encigs contemplated under Section 18 of the
Act, the same is heid..;q"b_.e-b_ey@nc%.thé jurisdiction of this Authority and
therefore, not maintainablé’and the saﬁé"iiﬂismissed.

23. Complaint as well as applications, if"a'hy; stands disposed off accordingly,

v

(Arun Kumar)
Chairman

24. File be consigned to registry.

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 30.01.2026
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