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HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

Complaint No.: 2620 of 2023

Date of Filing: 22.12.2023

First Date of Hearing: | 23.01.2024

Date of Decision: 07.04.2026

Rajeshwari w/o Sh. Vinod Kumar
Rio FCA- 35/A. 100 Feet Road.
Near Pathwari Mandir. Ballabgarh,
[aryana, 121004,

L COMPLAINANT
VERSLIS
Iris Plaza Private imited
18. 3" Floor, Seclor- 44,

Gurgaon, |laryana, 122003,

RESPONDENT

Present: - Adv. Arun Sharma, Ld. Counsel for the Complainant.

Adv, Tlemant Saini. I.d. Counsel the Respondent,

ORDER : DR. GEETA RATHEE SINGH -(MEMBER)

l. Present complaint has been liled by the complainant under Section 31 of
The Real Bstate (Regulation & Development) Act, 2016 (for short Act ol 2016)
read with Rule 28 of The Iaryana Real state (Regulation & Development)
Rules, 2017 lor violation or contravention ol the provisions ol the Act ol 2016
or the Rules and Regulations made thercunder, wherein it is inter-alia preseribed
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Complaint No, 2620001 2023

that the  promoter shall be responsible o [ulfil all the obligations.
responsibilities and functions towards the allottee as per the terms agreed
between them.

A. UNIT AND PROJECT RELATED DETAILS

2, The particulars ol the project, details of sale consideration, amount paid
by the complainants. date ol proposed handing over the possession, delay

period, il any. have been detailed in the following table:

S.No. | Particulars Details
I Name ol the project “lerra Lavinium™,  Sector-785,

I“aridabad. laryana,

i Nature of the project. Residential

3. REIIRA Registered/Not [ THIRERA-PKI-FBD-8-2018
Registered

4, Details of the unit A-B01, Tower- A, 8% Floor

5; Date ol Builder  Buyer | 18.02.2019
Agreement

0. Possession clause 3.1 as per | Subject 0 foree  majeure
BBA dated 18.02.2019 circumstances,  intervention ol

statutory  authoritics, receipt ol
oeeupation certificate and allotlee
having timely complied with all
its obligations. lormalitics  or
documentation, as preseribed by
developer and not being in default
under  any  part  hereol”  and
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Compliinl Mo, 2620 of 2023

Apartment  Buyer's  Agreement,
including but not limited to the
limely pavment ol instalments ol
the other charges as per  the
payment plan. Stamp Duty and
registration charges, the developer
proposes 1o oller possession ol the
said apartment  to the allotiee
within a period of 4 (lour) years
from the date ol approval ol
building plans  or grant ol
environment clearance.
(hereinalter referred o as  the
"Commencement Date").
whichever is later.

7 Due Date ol Posscssion 04.04.2022

8. Basic Sale Consideration 226,12,736/-

9. Amount  paid by the | 220.64.064/- N
complainant

10. Olfer l:r[‘i"t'th';t::-'-ﬁii_!l‘l [}?,,{‘J:?.ER'JE_:. "possession lor lit-out”

B. FACTS OF THE COMPLAINT AS MENTIONED IN THE
COMPLAINT

3 I'hat complainant, Rajeshwari w/o Sh. Vinod Kumar, booked a residential
unit (No, A-801, Tower A) in the project "lerra Lavinium located in Sector 73,
laridabad, developed by RIS Plaza Private Limited (the respondent). The total
sale consideration Tor the unit was 226,12.736/~. and respondent is classilicd as
a "Promoter” under Scetion 2(zk) ol the RERA Acl.

%
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That builder buyer agreement was cexceuted between the partics on

18.02.2019, As per the elause 3.1 ol the agreement,

“Subject 1o force majewre circumsiances, intervention af statutory
authorities, receipt of occupation certificate and allotiee having
timely  complied with  all s obligations,  formalities — or
dociumentation, as preseribed by developer and not heing in defaull
wider anv part hereof and Apartment Buyer's Agreement, including
hut not limited 1o the timely pavment of instalments of the other
charges as per the payment plan, Stamp Duty and registration
charees, the developer proposes to affer possession of the said
apartment to the allotiee within a period of 4 (four) years from the
date of approval of building plans or grant of environment
clearance, thereinafier referred 1o as the "Commencement Date"),

whichever is later "

Possession was 1o be delivered within 48 months from the date of booking. The

complainant has paid 220.64.064/-. representing more than 83% ol the total

cost, as per respondent demand payment of the purchase price of the apartment.

in a timely manner.

5,

That despite making substantial payments. respondent lailed o deliver

the apartment within the promised timeline. On 02.05,2023, respondent issued a

letter offering "possession for lit-out” along with a demand for 210.66.683/-,

The complainant argues this is an invalid olTer of possession as it was issued
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Complaimt WNa, 2620 ol 2023

without a valid oceupation certilicate and included unreasonable additional
charges.

6. That the respondent promoter has failed to abide by the contractual
obligations cast upon it and the complainant has discharged all their obligations.
7. That the respondent despite taking money has not handed over the
possession of the Mat despite lapse of more than 4 years from the duc date of
possession: hence present complaint has been filed secking possession of the
apartment along with delayed interest from the due date ol possession till actual
handing over ol physical possession,

C. RELIEFSOUGHT

8. In view ol the facts mentioned above, the complainant has prayed for the
following reliel{s):-

i, That the respondent may be directed 1o pay delay payment interest
under Scetions 11(4), 12, 18 & 19(4) ol the RERA Act. 2016 and
the HARERA Rules and regulations thercunder.,

ii.  That the respondent may be directed to give possession ol unit in
question without further delay:

iii,  That the respondent may be dirceted to pay the litigation cost of
31.00.000/- (One Lakh).;

iv. Thal the respondent may be kindly be directed to refrain from
piving unfair and unjust demands:

(o
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Complaint No. 2620 o 2023

V. That the respondent may he kindly be direeted to refrain from
giving elfeet o unfair clauses unilaterally incorporated in the
builder buyer agreement:

Vi, Any other reliclidirection which the Hon'ble Authority deems it
and proper in the [acts & circumstances of the present complaint.

vil.  That in the interest of justice. this authority should pass striet and
stringent orders against errant promoters and developers who take
huge investments from innocent investors and then deny them the
right to take possession as agreed at the time of sale, The purpose
and legislative intent behind setting up this authority should alsa be
Kept into consideration while deciding the present complaint as the
respondent has not only treated the complainants unfairly but many
other such buyers,

D. REPLY ON BEIALF OF RESPONDENT

Leamed counsel for the respondent filed detailed reply on 06.05.2024 pleading
thercin:

9. That. License bearing No, 79/2017 dated 04.10.2017 was granted to
respondent by IXTCP for setting up ol an alfordable group housing colony for
an arca measuring 5.925 acres falling in the, Scector-75, Varidabad, | arvana.

10, That it is important to mention herein that the present projeet is being
developed under the Affordable Tousing Policy, 2013 and as per clause 1 (iv)
ol the Affordable Tlousing Policy. 2013. projects shall be required to be

g
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Complaint No: 2620 ol 2023

necessarily completed within 4 years [rom the approval ol building plans or
grant of environmental elearance. whichever is later. On 03.04.2018, building
plan for the given project was approved by the competent authority and thus in
view of clause 1(iv) of the policy the completion date of the project would be
04.04.2022. Therelore. the present complaint is premature and liable to be
dismissed.

11 ILis [urther submitted that the complainant has booked the unit no, A-801
on 149 floor of Terra Lavinium Residency Project and has agreed to pay Rs.
36.12.736/- as hasic cost for the unit booked caleulated on super arca basis and
[urther agreed to pay other charges as per policy of the respondents as
applicable 1o the building ke EDC. IDC. sinking fund, labour eess. fire-
lighting. external electrilication. allied charges and other dues and taxes, The
complainant has signed and agreed to abide by the huilder buyer agreement
dated 18.02.2019. The complainant has opled for fixed payment plan and had
not made any payment on due time. The payments had been delayed by 1 year.
12, ‘T'hat the completion dates of project namely vPerra Lavinium alTordable
residential project was 03.10.2022, however this Hon'ble Authority granted
additional 9 months general extension for covid period to all the developers 1o
complete the development works thercfore completion date is 02/06/2023 as
per the Act.

13, That more so the bans o construetion activity imposed by the NG from
lime to time and lastly in the months ol October - November, 2019 have lurther

y
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Complainl Mo, 2620 of 2023

lead to delay in completion of the project which are per se bevond the control of
respondent. Copy ol direetion issued by Delhi Pollution Control Commitiee
regarding construction ban in NCR region is annexed herein as Annexure R-6.
4. Further it is stated that respondent has already applied lor oceupation
certificate o Department ol Town  and  country  Planning, | laryana.
lurthermore, respondent has not offered possession and has rather olfered [t
ouls possession which is ditlerent from offer of possession. It is pertinent 1o
note here that sinee the possession is not offered to the complainant belore
petting oceupation certifieate. henee there is no cause or occasion to lile the
present complaint. That apparently. the complaint liled by the complainant is
abuse and misused ol the process and is liable o be dismissed.

K. ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT

AND RESPONDENT

15, During arguments 1d. Counsel for the complainant prayed [or possession
of booked unit along with delay interest, Te drew the attention of the Authority
towards a letter wherein respondent has offered fit out possession to the
complainant annexed as annexure C-4, page-49 ol the complaint book. In the
said letter respondent has as 222.681/- Jor external electrilication, R22.681/- for
bulk supply clectricity charges, 28.260/- for smart clectricity meter. 230,24 1/-
lor utility connection charges. 211800/~ for clectricity conncetion charges.
17.700/- for common arca backup charges, 233,400/ for clectricity connection
charges. 222,681/~ lor [fire fighting charges. Argument ol counsel lor the

/@@‘y/;“/’a’f
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Compilaint No, 2620 of 2023

complainant is that respondent is not justilied in charging lor clectricity several
times as mentioned in Jetter dated 02.05.2023 and  [further submitted that
respondent has charged interest on delayed payments [rom the allottees @ 15%
p.a. which is not in consonance with the RERA Act, 2017.

16.  1.d. counsel for the respondent submitted that deemed date ol possession
in the captioned complaints is 4 years from the date ol approval ol building
plans i.e. 03.04.2018. The construction pace of the project got allected due to
spread of covid-19 in the year 2020. Further as per clause 2.5 of the builder
buyer agreement and as per 5(iii)(b) ol the Alfordable Tlousing Poliey. 2013,
complainant is liable to pay interest on the amount () 15% p.a, and il is as per
this clause respondent has charged mterest.

17.  In rebuttal, 1d, counsel Tor the complainant submitted that respondent
cannot claim the period ol covid-19 1o be treated as loree majeurce as respondent
has raised demands during the covid period duly paid by the complainant.

F. ISSUES FOR ADJUDICATION

18, Whether the complainants in all the above captioned complaints arc
entitled to delay interest on the amount deposited by them along with interest in
terms of Section 18 of RERA Act ol 20167

19, Whether the respondent is justified in charging lor clectrilication and

cleetricity connection charges under diffTerent heads?

(™
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Complaint No, 2620 of 2023

G.  FINDINGS AND OBSERVATIONS OF THE AUTHORITY

20.  The Authority has gone through the documents on record and submission
made by both partics. In light ol the background ol the matter. Authority
observes that complainant booked unit in the project "Terra Lavinum" being
developed under Alfordable Housing Scheme 2013 by the respondent/promoter
namely Iris Plaza Py, Lid. and accordingly complainant was allotted unit no. A-
801 on 14" {lpor. in the said project located at Sector-75, Faridabad. 1laryana,
The builder buyer agreement was exceuted between the parties on 02.01.2019.
Complainant had paid a total sum ol 22135916/~ against the total salc
consideration price ol 26,12.736 /~. While the complainant initially alleged a
total pavment ol 220.64.064/-, his subsequent statement of accounts submitied
on 28.04.2025 reflects a revised ligure of 12135916/, 1L is pertinent 10 note
that this latter amount is consistent with the statement of accounts [iled by the
respondent alongside the reply dated 06.05.2024. As per clause 3.0 ol the
agreement respondent/developer was under an obligation 1o hand over the
posscssion to the complainant within 48 months from the date of approval of
building plans or grant of environment clearance whichever is later. Respondent
in his reply has admitted that the respondent/ developer reeeived approval of
building plans on 03.04.2018 meaning thereby that as per possession clause. a
period of 4 vears is 1o be computed from 03.04.2018. that comes (o 04.04.2022.
Afier paving his hard carned money. legitimate expectations ol the complainant

would be that possession of the unit will be delivered within a reasonable period
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ol time. Authority observes that period of 4 years is a reasonable time 1o
complete development works in the project and o handover possession o the
allottee, However. apparently respondent has Jailed Lo hand over possession 10
the complainant. Conscquently, complainant has exercised his right 1o seek
delay interest on account of default on the part of respondent to offer legally
valid possession within the time frame as per builder buyer agreement as per
Section 18 of RERA Act.2016.

21, Perusal of the payment plan at annexure "C-2" ol the builder buyer
agreement reveals that both the parties agreed to time linked payment plan
according to which payments were (o be made at periodic intervals, 5% ol the
total cost was 1o be paid at the time o application, 20% ol the total cost at the
time of allotment i.c.. 05.12.2018. 12.5% ol the total cost within 6 months from
the date of allotment. 12.5% ol the total cost within 12 months. [rom the date of
allotment, 12.5% ol the total cost within 18 months [rom the date ol allotment,
12.5% ol the total cost within 24 months from the date ol allotment, 12.5% ol
the total cost within 30 months from the date ol allotment and 12.5% of the total
cost within 36 months [rom the date of allotment.

22, lowever. respondent has averred that the completion date ol the project
as per registration certificate is 03.10.2022 and afier grant oY months general
extension granted by this Authority same is now 02.06.2023. In this regard,
Authority is of the view that date of completion as mentioned in the registration
certilicate is declared unilaterally under section 4(2)(1)(C) ol the Real Fstate

&
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Complaint No, 2620 0 2023

(Reeulation and Devlelopment) Act. 2016 by the builder while registering the
project before the Authority, whercas the time period for handing over the
possession Lo the allottee is committed by the builder as per the possession
clause 3.1 of builder buyer's agreement dated 18.02.2019. Perusal of the
payment plan reveals that the payment plan agreed between the partics is a time
linked payment plan and said plan remained unchanged during the covid period
also. There is no understanding between the parties whereby the complainant
allottee and the respondent promoter agreed to consider the force majeure
period due 1o covid as vero period, Secondly. it is noteworthy to mention that
perusal of records reveals that during covid period e, 25.03.2020 1o
24.00.2020. the respondent had demanded and reccived an amount of
23.42.922/- paid on 05.06.2020 [rom the complainant in licu ol the booked unit,
Having lTailed o extend any reciprocal reliel w complainant, the respondent
annot now invoke the "COVIDN-19 benelit” o absolve themsclves ol liability.
Hence. in the above peculiar facts. benefit of covid period could not be granted,
lrurther, respondent has also taken a plea that due to various order of NGT the
projeet could not be completed on time and therefore such period lor which the
construction work remained suspended should be treated as force majeure
period. In this regard. Authority is ol the view that NG'I' has regularly been
passing orders suspending construction activity in the Delhi NCR regpion cyvery
year due 1o rise in pollution specially in the month of October- November. ‘The

promoters who are in the business of real estate development are aware of” fact

Page 12 of 23

==



Compliint Mo, 2620060 2023

that such orders arc passced every year wort Delhi NCR region due to rise in
pollution, Therelore, such events should be considered at the time ol
planning/cnvisaging the development works. Annual directions by statutory
agencies due to human caused reasons cannol be allowced/considered as a foree
majeure event, llence. the commitment period ol the promoier regarding
handing over ol possession of the unit is taken accordingly which in the present
case is 4 vears (03.04.2018) from the date of approval of building plan. The due
date for possession as per the agreement remains unchanged and the promoter is
liable for the consequences and obligations under seetion 18(1) ol the Real
listate (Regulation and Development) Act, 2016 arising out of failure in handing
over possession by the due date as committed by him in the builder buyer's
agreement,

23, It is the case of the complainant that respondent offered possession vide
letter  dated  02.05.2023  without obtaining  occupation  certilicate  and
accompanicd with illegal demands such as 222,681/~ lor external electrification,
222,681/~ lor bulk supply cleetricity charges, 28.260/~ for smart clectricity
meter, 230241/~ for utility conneetion charges, 211.800/- lor electricity
conneetion charges. 217,700/- or common arca backup charges, 35400/~ for
electricity connection charges, 222,681/~ for [ire lighting charges, therefore said
offer was not a valid offer of possession. In this regard Authority observes that
it is @ matter of record that respondent has admitted the fact that vide letter dated

02.05.2023 respondent has 'never offered possession’ instead what was offered
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was possession for limited purpose ol carrying out [it out works in the unit.
Admission on part of the respondent leaves no room for any ambiguity with
respeet Lo the fact that till date respondent has not offered legally valid
possession ol the unit 1o complainant. In fact respondent has gone o the extent
of ¢laiming that since no offer of possession has been made Lo complainant. no
cause of action has arisen 1o file the complaint, [lerein it is noteworthy that as
per Scetion 18(1) ol the Real listate (Regulation and Development) Act, 2016 in
case a promoter [ails 1o ofler possession of an apartment, plot or building to an
allottee within the time period stipulated in the agreement 1o sell, a statutory
right gets invoked in favour of the allottee cither 1o demand refund ol the
amounts paid by the allottee for the unit or in case allotiee wish 1o continue with
the project then Lo claim interest Tor delay caused and in both circumstances
promoter is lable to refund amount paid along with interest or interest lor delay
in possession as the case may be. Hencee, in the captioned complaint the moment
the due date stipulated in the agreement for sale lapsed. a causc ol action arose
and as the delay in ofler of possession continues so does the cause ol action.

24, Now the question is whether the payment demanded against for external
clectrification. bulk supply cleetricity charges, smart cleetricity meter, utility
connection charges, eleetricity connection  charges, common  ared backup
charges and clectricity connection charges by the respondent vide letter dated
10.06.2024 at the time of it out offer of possession could have been raised al

that stage and whether the respondent was rightly raising the above demands.
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As observed in the preceding para the payment plan opted by the partics is a
time linked payment plan and the respondent was well within its rights 1o
demand payments as per time/interval as provided in the said plan.
25. ‘T adjudicate upon the issue of charges raised towards external
electrification. bulk supply electricity charges. smart electricity meter, utility
connection charees. clectricity connection charges, common area backup
charges and clectricity connection charges reference is made to the relevant
Clause 4.3 of builder buyver agreement read as under:
"The charges for providing external electrification, electric wiring
in the said apartment, five fighting neasires/equipment's in the
conmon areas as prescribed in the  existing Jirefighting
code/regulations and power backup shall be pavable by the allottee
i addddition to the basie total cost, as prescribed herein”
26, As per the agreement Lo sell exceuted between the parties the charges
mised on account of external electrification. electric wiring in the said
apartment and lire lighting measures in the common area and power backup
charges are to be charged in addition to the basie total cosl. In this regard
Authority observes that amenitics such as disposal ol sewage and sullage, watcer,
firc protection and lire saftly requirements, streetlight. clectricity supply.
transformers for an integral part of the internal and external development works
which are either to be provided by the builder promoter and/or charges are W

paid to the government in licu of providing external infrastructure, The basic

Page 15 of 23

P



Complaim Ne. 2620 0 2023

cost ol the unit is inclusive ol all these charges. The definition ol the term

"Internal Development Works" as provided in section 2 (zb) and "External

Development Works" in section 2 (w) of the Act is reproduced below for ready

relerence:

I this Act, unless the context otherwise requires, -

(=h) "internal development works" means roads, footpaths,
water supply, sewers, drains, parks, (ree planting. street
lighting, provision for community  buildings cned  for
treatment and disposal of sewage and sullage water, solid
waste  management and disposal, water  conservation,
energy management, fire protection  and fire safety
requirements, social infrastructure such  as education,
health and other public amenities or any other work in a
project for its henefit, as per sanctioned plans i

"2 i this Act, wnless the context otherwise requires,-

tw) "external development works™ includes roads and road
svstems landscaping. water supply. sewerage and drainage
systems, electricity supply transformer, suh station, solid
waste managenient and disposal or any other work which
may have to be executed in the periphery of, or outside, a
project for its benefit, as may be provided wnder the local

fenvs”,
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28, Il'the allottee has already paid these charges under the head of EDC/IDC
charges. then it would be unjust for him to pay further charges under the head
"electrification charges" despite there being a condition {or payment ol these
charges in the builder buyer's agreement. Clause 4.3 of the agreement for sell is
heavily loaded in Favour of the respondent promoter and a complainant/allottee
who has made such huge payments is made to acquiesce 1o such demands.
henee making this clause oppressive and would constitute as unfair trade
practice. The allottee should not be made or compelled to pay any additional
amount towards electrification charges alter having already made payment ol
the same as part ol sale consideration which includes EDC and IDC, Authority
hereby  concludes that  that the promoter should not charge external
electrification charges. ¢lectric wiring and fire [ighting measures from the
allottees while issuing ofler ol possession letter.

Further with regard to charges raised under head of bulk supply electricity
charges. utility connection charges, electricity connection charges and common
arca backup charges it is observed that these charges are not a part of the
agreement executed between the parties and have been arbitrarily raised by the
respondent without any justification. The demands under said heads could not
have been raised by respondents and are per se illegal,

Now with regard to the méter charges, it is observed that these charges are one-

time nominal costs related to the specific meter for the unit booked by the
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Complaint No, 2620 of 2023

allottee, The complainant is liable to pay these charges and shall also be entitled
Lo seek documentary prool of said demand.
29.  ‘The complainant asserts that the interest levied by the respondent on
delaved payments is inconsistent with the statutory provisions ol the Real Estate
(Regulation and Development) Act, 2016 (RERA). Conversely, the respondent
seeks to justily the interest rate by invoking Clause 2.5 of the builder-buyer
agreement and Clause 5(iii)(b) ol the Alfordable Housing Policy, 2013, which
originally stipulated a fixed interest rate ol 15% per annum. The Authority
observes that the Town & Country Planning Department. Haryana, issucd an
amendment via Memo No. Mise-2307/8/26/2017-21CP (dated 09.07.2018).
This amendment. promuleated under Section 9-A o the Haryana Development
and Regulation of Urban Arcas Act. 1975, explicitly modified the interest
reaime of the Allordable Housing Policy.2013,
The amendment direets the Tollowing substitution in Clause S(iti)(b):
“In clause no. Stiii) b oof the Affordable Housing Policy,
2013, the words " Any defaudt in payiment shall invite inferest
@ 15% per annum.” shall be replaced by the following
words, “Any default in payment will bear penal interest as
provided in Rule 13 of the Haryana Real Lstate Regulatory

Authority, Rules, 2017."

P
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30, Consequently. the respondent’s reliance on the erstwhile 15% interest rate
is legally untenable. The Authority finds the respondent in contravention ol the
RERA Act and the Affordable Housing Policy. 2013 (as amended).
31, lirom above discussion, it is amply proved on record that the respondent
has not ullilled its obligations to hand over possession within stipulated time as
cast upon it under RERA Act, 2016 and consequently the complainant 13
entitled 1o delay interest" from 04.04.2022 4l the date of offer ol a legally
valid possession to the complainant alier obtaining occupation certilicate from
the competent Authority.
37 The term “interest” is defined under Seetion 2(za) ol the Act which is as
under:
(zat) "interesi” means the rates of interest payable hy the
promoter or the allottee, as the case may e,
Explanation.-FFor the purpose of this ¢lanse-
(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allotiee, in case of default;
(i) the interest pavable by the promoter 1o the allotiee
shall be from the date the promoter received the amonnt or
any part thereof till the date the amount or part thereof

anel interest thereon is refimded. and the interest payable
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by the allottee 1o the promoter shall be from the date the
allottee defaulis in peayment to the promoter Gl the date i

is paid;

Rule 15 of TIRERA Rules, 2017 provides for prescribed rate of

interest which is as under:

“Rule 15: “Rule 13, Prescribed rate of interest- (Proviso
to section 12, section 18 and sub-section (4) and
subsection (7) of section 19] (1) For the purpose of
proviso fo section 12; section 18, and sub sections (1) aned
(7) of section 19, the “interest at the rate prescribed” shall
he the State Bank of india highest marginal cost of lending
rate | 2%:

Provided that in case the State Bank of India marginal
cost of lending rate (NCLR) is not i use, it shall he
r'ff!.u.l"m'wf by such benchmark lending rates which the State
Bank of India may fix from time to time for lending to the

weneral public”

As per the website of the State Bank ol India (hitps://shi.co.in). the

highest Marginal Cost of Lending Rate (MULR) as on 07.04.2026 is 8.80%.

Accordingly. in terms ol HRERA rules. the preseribed rate of mterest for the

relund shall be MCLR 1 2% 10.80% per annun.
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34, The complainant has praved [or interest (w1 8% per annum, [owever. the
RERA Act, 2016, read with Rule 15 of the Haryana Real istate (Regulation and
Development) Rules, 2017, prescribes interest at the rate ol SBI MCLR 1 2%,
which. as on date. works oul to be 10.80% per annum. Accordingly, the
interest shall be caleulated and awarded at this statutory rate.

35, Authority has got caleulated the total amounts along with interest and

monthly interest as per detail given in the table below:

Sr. N : Amount Paid | Due date of Possession or date | Interest (in ) ull
. (in2) ol payment whichever is later 07.04.2026
l. [ 21.26.118/- 04.04.2022 9.21.628/-
2. | 9798 | 01.05.2023 3011/ |
Total 9.24.739/-
3, Monthly interest - 217.373/-
36, The complainant is seeking litigation cost of 1 lakh. 1t is observed that

the Hon'ble Supreme Court ol India in Civil Appeal Nos. 6745-6749 of 2027,

M/ Newtech Promoters and Developers Pvi. Lid. v. State of U.P. & Ors.

(supra). has held that an allottee is entitled to ¢laim compensation and litigation
charges under Scetions 12,0 14, 18, and 19 of the RERA Act, 2016, The Court
further clarified that such claims are to be adjudicated by the learncd
Adjudicating OlTicer under Scetion 71 of the Act, 2016, and the gquantum of
compensation and legal expenses is o be determined having due regard 1o the
[actors cnumerated in Seetion 72 ol the Act, 2016. Accordingly, the Authority

observes that the elaim for compensation and litigation costs cannot be

o
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adjudicated in the present procecdings, The complainants are. therelore, advised
to approach the leamed Adjudicating Officer Tor secking reliel in respeet off
compensation and litigation expensces.

. DIRECTIONS OF THE AUTHORITY

3% [enee, the Authority hereby passes this order and issuc lollowing
dircetions under Seetion 37 ol the Act to ensure compliance ol obligation cast
upon the promoter as per the lunction entrusted o the Authority under Seetion

341 ol the Act ol 201 6:

1. Respondent is directed to pay the complainant uplront amount as
provided in table in para 35 of this order. Respondent's liability for
payving monthly interest ol as shown in above table will commence
w.e.ll 28.05.2025 and it shall be paid on monthly basis till legally
valid ofler of possession is made to complainant alter obtaining

pccupation certilicate from the competent authority.

ii. A period ol 90 days is given to the respondent o comply with the
directions given in this order as provided in Rule 16 of Haryana Real
lstate (Regulation & Development) Rules, 2017 failing which legal

consequences would follow,

arw

iii. Complainant will pay charges as per observation made in
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v, Respondent shall ofTer possession ol the unit to complainant
within 30 days of obtaining occupation certificate and  the
complainant shall also accept the same within next 30 days. In case of
delay in making payment by the complainant. he shall as per Scetion
19(7) of RERA Act, 2016 shall be lable 1o pay interest at such rate as

preseribed under Rule 15 of HRERA Rules, 2017.

-

38, Accordingly. the case is Disposed of. File be consigned to the record

room alier uploading of order on the website ol the Authority.

DR. GEETA RABHEE SINGH
[IMEMBER|
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