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BEFORE TFIE HARYANA REAL ESTATE REG ULATORY

AUTHORITY, GURUGRAM

ComPlaint No.

i::i,",'J""
Date of Decision

Sh. Rajkumar [C1), R/o Ram Mandir Wali Gali'

Near Ram Mandir, Darbaripur, Badshahpur'

Gurgao n IH arYana) - 122101

Sh. Gyan Chand, R/o !70!, Punjabi Mohalla'

Near Ram Mandir, Badshahpur, Gurgaon

IHaryana)-1,2',2101

Versus

M/s Clarion Properties Ltd'(Through its

directors) [R1)
Sh. Rajiv Katoch (R2)

Sh. Nirmal Pradhan Chandra (R2)

Sh. Devender Kumar [R3)
Office- Plot no. 08, Sector-44, Gurugram

IHaryana)-122002

: 467 of2018

: 23.08.2018
: 23.08.2018

C lmplainants

Itespondents

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kttmar
Shri Subhash Chander Kush

APPEARANC,E:
Shri Narender Kumar
Shri Ayush T'Yagi, Legal

Manager on behalf of the

respondent comPanY

Advocate for the comPlainants
Advocate for the resPondents

Chairman
Member
Member
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SETTLEMENT ORDER INTERSE MR. RAIKUMAR AND MR. GYAN
CHAND - COMPTAINANTS

AND
M/S CLARIC)N PROPERTIES LTD., SH. RAJIV KAI OCH, SH.

NIRMAL PRADHAN CHANDRA AND SH. DEVENDE T KUMAR -

RESPONDENTS

1. A complainLt dated 21.06.2018 was filed under r ection 31 of

the Real Es;tate (Regulation & Development) Ac t, ZO16 read

with rule )ZB of the Haryana Real Estate [RelJulation and

DevelopmentJ Rules, 2017 by the complz inants, Mr.

Rajkumar and Mr. Gyan Chand, against the Developer, M/s

clarion Properties Ltd., sh. Rajiv Katoch, sh. Ninnal pradhan

Chandra and Sh. Devender Kumar, claiming re fund of the

money paid by them along with interest.

2. The particulars of the complaint are as under:

1,. Name and location of the project "EIement
47 &49,t

2. Unit NIo. G-12, Bloc

3. Unit area 423 sq. ft.

4. Project area 2.7 625 ac

5. I DTCP License 86 of 201

k-B

Jne" in sector
urugram

I'es

Nrt R.g,r1.."d

Date of booking 27.01,.201)

Date of builder buyer agreement 24.02.201,; l

Rs. 94, 11,"50 /- ('lotal
BSP as per the BBA)

."lllayrgg,,l'j

Registered/ Not Registered

Total consideration
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10. Total amount paid bY the
corrrplainant

Rs. 85,5

11,. Payment plan Down

1.2. Date of delivery of Possession. Clause'
from st
constru
grace p

Ctur,t.
money
with sir

Boh p.a

13. PenLalty clause as Per builder
buy'er agreement

3,0341-

Payment Plan

',' .1.- 42 n-ronths
;rrt of

uction + 6 months
: :riod

, t 1- Raiirncl of'

z leposited along
irnple interest @

As per the details provided above, the contplainants, Sh'

Rajkumar and Sh. Gyan Chand have raised tt eir contention

that on 2.7.01,.2015, they paid an amount of Rs. 5,00,000 l'as

advance deposit for booking the said retail uni:/shop no,G-12

in Block-B. The agreement to sale was entered into by the

parties on 2+.02.2015 whereby the total b rsic sale price

[BSP) of the unit was fixed at the rate of Rs. 94,1.1,7501-. lt

was agr€:ed between the parties that the rema ning BSP along

with other charges shall be paid at the tine of offer of

possession. The complainants paid the ins[alment of Rs'

85,58,03i4 which is the amount paid by them tjll date. Irurther,

a memorandum of understanding (MoU) was executed

betweel the parties whereby the respondents agreed to pay

Rs. 73,3i331- to the complainants as assur:d returns per

l

I

aJ.
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month t.ill the date of offer of the possession. ltrowevcr, on

CI6.11 "2t)17, the complainants received a lettt r of offer of

possession wherein they were informed about the obtaininE

of occupation certificate and the respondents ,lentanded an

adciitional amount of Rs 28,07,054/- front the conipl;rinants.

However, complainants requested the responcle nts to cleduct

the excess antourrt as shown in the final lettcr of offer of

possession and to charge only the remaining a lount as pei-

the BBA. However, despite repeated visits. calls and reclLrests,

no delir:rite redressal was given to the conrplairants. I-lerice,

this comLplaint was filed on 21.06.2078,

Takrng cognizance of the con-rplaint. the arrt rority issueci

notice to the respondent for f,iling reply ancl fir appearance.

Shri Avush Tyagi, legal manager appeared on behalf, of the

respondent on 23.08.201,8. 0n 23.08.2018, the ieanned

counsel for the complainants informed the i\rrthority that

they have arrived at settlement with the respondent and

accordirrgly, the complainant does not intend lo pursue ihe

complaint, The learned counsel for the complai tants filecl an

al'fic'lavit dated 07.A8.2018 with regarcl to settlement of the

rtattL,r relying Lrpon the settlement/comprorni:e. deed clated

72"07.'201,8"
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Since both the

the a m icable

Case flle be consigned to the registt'5r

enclorsed to the registration brancll,

re giste le d.

parties have expressed their sal: s[action over

settlentent, As such, their cont :ntrotts tssLles

I B is disposedstancl rersolvecl. T'he cornplaint dated 21'06'20

of, accorclingly',

The ol"cler is trlronounced

Copy ol this ot'tlcr bc

the pro ect not beinq

{sanrfru Kunrar)
M t: nl Ilc't'

IStrbltas r Chander Kusir)
Merlber

(Dr. K.K. Khandelwal)
Chairnlan

Haryana Real Estate Regulatory Atrthority' .iurugt^ant
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HARYANA REAL ESTATE REGULATORY AUTHORITY 

GURUGRAM 

 
 

 New PWD Rest House, Civil Lines, Gurugram, Haryana         नया पी.डब्ल्यू.डी. विश्राम गहृ, सिविल लाईंि, गुरुग्राम, हरियाणा 

An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016  
Act No. 16 of 2016 Passed by the Parliament 

भ-ूसपंदा (विनियमि और विकास) अधिनियम, 2016की िारा 20के अर्तगर् गठिर् प्राधिकरण  
भारर् की ससंद द्िारा पाररर् 2016का अधिनियम सखंयाकं 16 

 
 

PROCEEDINGS OF THE DAY 

Day and Date  Thursday and 23.08.2018 

Complaint No. 467/2018 Case titled as Mr. Rajkumar & Anr. 
V/s M/s Clarion Properties Ltd. & Others. 

Complainant  Mr. Rajkumar & Anr.  

Represented through Shri Narender Kumar Advocate for the 
complainant 

Respondent  M/s Clarion Properties Ltd. & Others. 

Respondent Represented 
through 

Shri Ayush Tyagi, Legal Manager on behalf of 
the respondent-company. 

Last date of hearing First hearing 

Proceedings 

 

                 The project is not registered. 

                It was brought to the notice of the authority that the project is 

registerable but so far it has not been registered which is in violation of 

Section 3 (1) of the Real Estate (Regulation & Development) Act 2016. The 

learned counsel for the respondent has been asked to advise the respondent 

to do needful at the earliest and this be treated as the notice as to why penal 

proceedings should not be initiated against the respondent under section 59 

for violation of Section 3 (1) of the Act ibid, whereunder the penalty amount 

may extend upto 10% of the estimated costs of the Project.     



HARYANA REAL ESTATE REGULATORY AUTHORITY 

GURUGRAM 

 
 

 New PWD Rest House, Civil Lines, Gurugram, Haryana         नया पी.डब्ल्यू.डी. विश्राम गहृ, सिविल लाईंि, गुरुग्राम, हरियाणा 

An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016  
Act No. 16 of 2016 Passed by the Parliament 

भ-ूसपंदा (विनियमि और विकास) अधिनियम, 2016की िारा 20के अर्तगर् गठिर् प्राधिकरण  
भारर् की ससंद द्िारा पाररर् 2016का अधिनियम सखंयाकं 16 

                   The learned counsel for the complainants has filed affidavits of the 

complainants dated 7.8.2018 with regard to the settlement of the matter 

outside the RERA authority. He has also moved an application dated 

23.8.2018 with regard to withdrawal of the complaint supported by an 

affidavit since both the parties are agreeable in the matter in terms of 

settlement/compromise deed dated 12.7.2018 produced before the 

authority.  The matter is disposed of accordingly.   File be consigned to the 

Registry.  

Samir Kumar  
(Member) 

 Subhash Chander Kush 
(Member) 

 Dr. K.K. Khandelwal 
(Chairman) 
   23.8.2018 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


	467 Judgement
	467

