
BEFORE RAIENDER KUMAR, ADIUDICATING OFFICER, HARYANA REALESTATE REGULATORY EUH-ONTTY, GURUGRAM.

Complaint No. 4ZS-ZOZ4
Date of Decision: 25.03 .2026

Sunrita sharma, R/o H. No. K3/104, DLF phase-2, Gurugram, Haryana.

Pars:vnath Developers Ltd. &
Registered Office at: parsvnath

Shahradara, Delhi- lI003Z.
Tower, near Shahdara Metro Station,

... Respondent
APPEARANCE

For Complainant:
For Respondent:

Mr. Sukhbir yadav, Advocate.
Mr. Akshat fain, Advocate.

ORDER

L' This is a comprai,t, fired by Ms. sunita sharma (arotteeJ for
claim for compensation under sections 18 t3) and r.9 of The Real Estate

fRegulation and DeveropmentJ Ac! 201,6(in brief The Act of zo16J against
M/s' I'}arsvnath Deveropers Ltd. & parsvnath Hessa Deveropers pvt. Ltd.

fpromoter), as per sectio n Z(zk) of Act 20L6.

2' According to comprainant, she is a law-abiding person. The
respondents no' L and 2 havejoint as well as several liabilities towards the
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complainant. Based on the representation and assurance of office bearers

of respondents, the comprainant/ailottee purchased one 3 BHK flat

admeasuring 2810 sq. ft. bearing Frat No. Ds-404 from the open market.

3, That the said flat was initially booked by M/s Murti Agro pvt.

Ltd' on 07 j'02004 under the construction Link payment plan for a sale

consideration of Rs.73,76,zso/-. on 24.03.2006 a pre-printed, arbitrary,

unilateral Flat Buyer Agreement (FBA) was executed between M/s Multi

Agro Pvt' Ltd. and Parsvnath Developers Limited. As per clause no, 10 [aJ

of the said FBA, respondents have to give possession of the flat within 36

months of commencement of construction of particular Block in which the

unit in question is located with a grace period of 6 months. The

construction of the said tower was started on Li.o4.zoo6 (refer to

instalment no.z and statement of account), inter alia due date of

possession was 1,5.04.2009 and with a grace period, the due date of

possession was 15. j,0.2009.

4' That on 26.03 .201,0 the original allottee M/s Multi Agro pvt.

Ltd' sold the said flat to Mrs. Uma Bansal with the permission of the

respondents and the respondents endorsed the name of Mrs. Uma Bansal

in their records and FBA as a subsequent allottee. On 30.O3.ZO1Z the

subsequent allottee Mrs. Uma Bansal sold the said flat to Mrs. Sunita

An Authority constituted under section 20 the ReaI Estate (Regulation and Development) Act, 20l6Ao**e.ffi #:#sf"Ti#_il.###"###m-ent)Act'20'I(
qT{d tfl \ffiE ilfl qilta zoro iFr uftftqs ficdqr ,.

J-;



Sunita Sharma vs. parsvnath Developers Ltd. Etc.
3

Sharma (the complainantJ with

respondents endorsed the name

their records and FBA as well.

consent of the respondents and the

Mrs. Sunita Sharma fcomplainant) in

5. That since Aprir zolz the complainant has been regurarry

visiting the office of the respondents as well as the construction sitel and

she made several efforts to get possession of her allotted flat but all in vain.

The main grievance of the complainant in the present complaint is that

despite the complainant having paid more than L00o/o of the actual

purchase consideration of the flat as per the agreement, the respondents

have failed to deriver the possession of the flat to the comprainant.

6. That on ro.\z.zors the respondents sent a statement of

account of the unit in question which reflects that till O1,.O4.ZO1L, the

complainant has paid a sum of Rs.74,35,6L3/- i.e. more than 1,000/oof total

sale consideration. After a long follow-up and struggk: of the complainant

on l-2'03'20L5, the respondent [s) sent a latter for "offer for Fit outs,,to

the complainant and offered that "lf you wish to carry out the finistring

work like Air Conditioners, Wooden Flooring, Internal painting, Kitchen,

AC Piping, False ceiring, china ware, c.p. Fitting and Erectric wire &

switches yourself, we offer you a rebate of Rs,6,25,000/- being the cosrr to

be incurred for the balance work". Furthermore, it is impontant to note

the

of
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respondent the complainant has paid full sale consideration and also, has a

credit balance of Rs.27,3 92/_.

9. contending a, this, the comprainant prayed for compensation

of Rs.2,25,22,000/- for rentar cost/ross, Rs.Z r,oz,z32f- on account of
depreciation, Rs.10,1 +,ggs/- on account of ross of interest, Rs.r,0,00, 0oo/_

for causing mentar agony, Rs.1,00,000/- for traver expenses and loss of
work, Rs.2,00,000/- for litigation cost.

The respondent contested the compraint by firing a written

reply' It is submitted that the averments made in the complaint under

reply may be corisidered to have been specificaily denied and

controverted, unress specificalry admitted hereinafter. The Hon,bre

Supreme court of India in catena of fudgment has held that the interest

awarded is to be treated as compensation towards the Ioss suffered by the

allottee for the deray in handing over possession of the unit.

10.

1,1,. It is further plea of the respondent that once comprainant has

been awarded interest on the amount paid by her, such interest on the

deposited amount is nothing but compensation to the complainant in llieu

of delay in handing over possession, loss of opportunity and loss of rent

etc' Therefore, the complaint under reply is in direlct infringement of

principal of Res-Judicata. As complainant has already been granted

rtt'
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L6' It is contended by learned counsel for the complainant that
despite said order of the Authority, it is for the Adjudicating officer to
allow compensation for deray in handing over possession, in view of
section 72 of Act of 20L6. Learned counsel reminded that this Forum (Ao)
has jurisdiction to arow compensation in view of sectio ns 1.2, 1,4, LB and
1-9 of said Act. section 1B (3) prescribes for riabiriry of promorer ro pay
compensation to the arottees, if same (promoter) fairs to discharge any
other obligation imposed on him under this Act or the rules or regurations
made thereunder or in accordance with the terms and conditions of the
agreement for sare. Learned counser craims that respondent fpromoterJ
failed to discharge its obrigation of handing over possession, in agreed
time as per terms and conditions of BBA and hence, riabre to pay
compensation.

17. As per section 18 (1) of Act of 2016, il promoter fairs to
complete or unable to give possession of an apartment, plot or buirding, _

(a) in accordance with the terms of the agreement for sale or, as the case

may be, duly completed by the date specified therein, [b)-_ he shall be

liable on demand to the allottees, in case the ailottee wishes to withdr;rw
from the project, without prejudice to any other remedy avairabre, to

return the amount received by him in respect of that apartment, prot or

An Authority *::':"tT under section 20 the Real Estate (Reguration andDevelopment) n"t, zoro--*,;*+f ff crrr&,{ur
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building as the case may be, with interest at such rate as may be

prescribed in this beharf incruding compensation, in the manner as
provided under this Act.

It is worth mentioning here that comprainant did not wish to
withdraw from the project but prayed for derayed possession

compensation' by filing a complaint with the Authority. The said comprlaint

has already been allowed. Proviso added to sub section (1J of section 18
provides that where an allottee does not intend to withdraw from the
project, he shall be paid by the promoter interest for every month of dr:lay

till handing over of possession, at such rate as may be prescribed. ,rhe

parliament did not intend to provide compensation other than Dpc in case

allottee does not intend to withdraw from the project.

18.

upholding that the claim of compensation and interest canr be

allowed only in case the allottee seeks to withdraw from the project as per

Section 18 (1) of Act of 20L6, following was held by uttar pradesh Real

Estate Appeilate Tribunar in case ,,Greater Noida rndustriar

Development Authority vs. Ranjan Misra,, Appeal No. zo of z[zl
decided on ZO.0 4.ZAZ3 - - - ------_;

"13'9' If were crosery examine the above two provisions, it comes out
that in a case where the Atlottee exists the projects, the Act expressly
provides INTEREST AND 1LMPENSATI1N both, but irt coses where tlitelr(,,1

19.
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Allottee tends to stay in project the Allottee is
interest of every month the handing over of the
the intention of the leg ture was to provide
those Allottees who exit project and not to those
in the project,,'

20.

the Authority for delay in

for
Thus,

to

stay

ayed

over

rate

of

When complai t has already been all

possession compensation b

possession of allotted uni there is no reason to

compensation for same e of action i.e. delay in

possession. Complaint in ha is thus dismissed.

2L. File be cons to record room.

n open court i.e. on 25.03.2026.Announced

J..,h,,

[Rajender Kumar)
Adjudicating Officer,
Haryana Real Esta
Authority, Gurugram.
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