
RahulsinghandAnr.Vs.AnandDivineDevelopersPvt.Ltd'

BEFORERAJENDERKUMAR'ADIUDICATINGOFFICER'
HARYANA R.;il ESTATE REGULATORY AUHORITY'

GURUGRAM

ComPlaint No' t 34O'202t
Pate of Decisiont O9'O3'2O26

1. Rahul Singh son of Brig' Devendra Kumar Singh'

2.RachnaSinghwifeofBrig.DevendraKumarSingh,bothresiden.ts

ofFlatNo.t251',TowerNo'0L'"ATSTriumph"'sector-LCl4'

Gurugram, Haryana'

... ComPlainants'

Versus

M/sAnandDivineDevelopersPvt.Ltd.havingitsregisteredoftfice

atlTLlg2,Deepali, Nehru Place' New Delhi- 110019'

... ResPondent'

APPEARANCE

For ComPlainants:
For ResPondent:

ORDER

This is a compraint filed by Mr. Rahur si'gh and M.s'

RachnaSingh[allottees),underSection3lofTheRealE,state

(Regulation and Development)' Act 2Ot6 [in brief Act of ;Llrc)

againstM/sAnandDivineDevelopersPvt.Ltd'[promoter),aSper

section Z(zk)of the Act'20!6 tL
*-o r

Mr. Siddharth Shankar' Advocate'

Mr. Harshit Batra, Advocate'



RahulSinghandAnr.Vs.AnandDivineDevelopersPvt'Ltd.

2. According to complainants' they were induced by

Variousadvertisementsissuedbytherespondentforitsresidentiirl

group housing proiect namely "Triumph" situated at Sector 10'4'

Gurgaon,Haryana[hereinafterreferredas.,theProject,,).They

iointlyappliedforallotmentofaresidentialapartment/Flat

bearingno.l25lsituatedat25thfloorofTower/BuildingNo.]',

admeasuringsuperareaof22g0sq.Ft.(212.75Sq.Mtr.Approx.J

alongwithtworeservedcarparking[hereinafterreferredaS,,the

FIat").

3. That since the respondent had represented that said

projectiscomprisingultra-modernandluxuriousflats,thecostol'

thesaidflatwashigherthanthemarketrate.Thebasic:sale:

considerationofthesaidFlatwasRs.Z,ol,gT,Bo0/-calculaterl@)

Rs.B,BZ0/-perSq.Ft',whereastotalsaleconsiderationofthesairl

flatwasRs'2,1-7'56'5501-whichincludesRs'6'00'0001-fortwo

reservedcarparkingspaces@Rs.3,00,000/-perCarparkingSpace,

lnterestFreeMaintenanceSecurity(IFMS),PowelrBack.upcharges

and other charges'

4.Thatbasedonadvertisementsandrepresentationsof
at

rs)

of

the resPondent and having

ATS Village and A'l'S One

jointlY aPPlied for the sa

got induced by their earlier proiects

Hamlet at Noida, theY [comPlainan

id FIat on 24'04'2073' An amount

J.rl>--z
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Rs.10,00,000/- was paid by them to the respondent on account of

booking of the said flat, while making the Application Form' They

[complainants)hadchosen,,ConstructionLinkeclPlan,,,under

whichpaymentwastobemadeininstallments.Subsequentlythey

(complainantsJwereinducedintosigningapre.printedBuyer,s

Agreementon12.oT.2ot3,providingdetailstermsandcondition$

for Purchase of the said flat'

5. That the said Buyer's Agreement is totally one sided'

imposing completely biased terms and conditions upon the

complainants, thereby tilting the complete balance of power in

favouroftherespondent.Thecomplainan$hadnooptionbutto

signonthedottedlineafterhavingalreadypaidaboul:

Rs.4l-,89,347 l- to the resPondent'

6. That the respondent was required to cclmplete the

construction and to handover the possession of the said Flat by lullr'

20!6,since the construction has commenced in july, 2013' aS pe|r

thedemanclraisedbytherespondent.Evenif,aperiodofsjix

monthsistakenasvaried/increased,therespondentwasrequined

tohandoverpossessionofthesaidFlatbyendof.}anuary,201,7'.

'they [complainants) have iointly paid a total sunn of

Rs.Z,26,28,7601- to the respondent against the t'otal sale

consideration of the said flat' U'k,

3
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7. That they (complainants) availed a home loan of an

amountofRs.1,60,00,000/-fromstateBankoflndiainordertogelt

financialassistancetopurchasethesaidflat.Inthisregard,a

TripartiteAgreementdatedtz.0s.2ot4wasexecutedbetweenth

complainant,respondentandStateBankoflndia.T]hecomplaina:n

no.1 visited the office of the respondent several times' met i

variousofficialsandmaderequeststohandoverthepossession

the said flat, but to of no avail'

thepaymentofoutstandingamountandcompleteposSesS;IOIlt

formalitiesofthesaidflat.Ademandletterfor:rtotalanrount

Rs.19,41, 5761-including dues of BsP (on possession) of an amoun[

of Rs.L6,09, BBgl- and other charges against interest fre'e

maintenancedeposit(Rs.50,000/.)powerbackup[I1s.59,000/-J

and electricity meter charges [Rs.29,5000/-), was also annrexed

withthesaidletterdated30.05.20lg.AnotherdemandletterfrrranwlLll LrrE Jqru rv Lr

amountofRs.2,0].,4731-towards.HVAT,wasalsrrannexeclwiththe

/*>-
Ao
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said email dated 31'05'2019'



ey

)nt

RahulsinghandAnr.Vs'AnandDivineDevelopersPvt'Ltd'

g. That since the issue of payment of compensation on

delayedpossessionwasnotresolvedbytherespondent'orl

29.07.2019 they [complainants) made payment of a total sum of

Rs.3,39,9731-againstsaiddemands'Thedemandagainstthelast

andfinalinstallmentofbasicsalespriceofRs.lB,03,aT6l-washeld

back till the resolution of issue of compensation on account of

delayed possession by the respondent' This said fact was duly

communicated to the respondent by them vide email datr:d

01.08.2019.

l0. That thereafter' upon several visits and meetings with

therespondent,srepresentativeintheirheadofficesituatedat

Noida, the respondent had agreed to pay an amount of

Rs.3,31,9 561- onaccount of delayed compensation' calculatecl at

Rs.5/-perSq.Ft.foratotalperiodofnventy.ninemonthsi.e'fi.ornr

fanuaryz[i7toMayz[tg'Accordingly'arevistlddemandletten

dated0g.l0.20lgwasissuedbytherespondentfbratotalamount

of Rs.L4,7 L,1201- inclusive of taxes'

11. That they (complainants) were living in a rented

accommodation at Noida and were paying monthly rent of

Rs.19,000/..They[complainants)hadnootheroptionbuttotnal<e

thepaymentofdemandedamount.Therefore,onl0.l0.20lgthey

madepaymentoftheirportionofTDS.Sincetherestofthepay.menl
,l.,k
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wastobemadebytheBank'samewasmadeon24J-O20t9after

physical verification of the said flat by the bank's officials'

Accordingly,thecomplainanthadmadetheentirepaymentagainst

thetotalsaleconsiderationofthesaidflat,carparkingchargesand

otherchargesasdemandedbytherespondentfromtimetotim.e,

12. That vide email dated ZL'LL'2O19 they [complainantsJ

requestedtherespondenttofina|izelftnishtheworkofthesaidfla]t

aSperpromisedspecificationsandtohandoverthephysical

possession, which was duly acknowledged by the respondent vlde

emaildatedZ^.l,\.zotgitsellstatingthatsamewilltakeg0days

approximatelytocomplete/finishthesaidflaLFlowever,despite

makingthefinalpayment'respondentfailedtohandoverther

possession within said 90 daYs'

13. That thereafter vide email dated t7 '07 '2021)

respondentagainmadeademandofanamountofRs"S0,000T,.on

account of maintenance charges, without stating the perriod

coveredunderthesaidmaintenancecharges.Thecomplainan,thard

nooptionbuttopaythesaidamount.Finally,therespondent

handedoverthephysicalpossessionofthesaidflatonl.yon

06.08.2020i.e.afteraconsiderabledelayoffour(4)yearsfromthe

agreed date of handing over the possession' without a

reason, wharcoever' tl'L
fto

assigning

)
6
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t4. Citing the facts mentioned above' the complainants

prayed for following compensations/reliefs: 
-

i) to direct the respondent to pay compensation of an

amountofRs.Bg,4l,aiit-beingih.jnt.'est@10.759/o
on paid amount oi rit'z'oaioz'osa1- for delay in

handing over the piession of the said flat for a period

of48nlonthsfrom01.08.2016to30.()7.2020,under
Section LB Proviso of the AcU

ii) to direct the respondent to pay an amount of

Rs'25,00'000/- o' "tount 
of compensation under

sectiontBt3)ortrreect,iorbreachoir,arioustermsof
conditions of Buyer's Agreement dated :?::'::"'
advertisement, p.o,pl..u"s and representation given to

the complainants' f;; using sub-standard and po'or

q"fitY o? material and workmanshiP;

iii) to direct the respondent^ .to 
pa)' a1- amount of

Rs.10,00,000/- on'"to'nt of losses suffered by tthe

complainants on 
-uttount of non-availability of

deductio, uno.'ittii* 24 ofthe Income Tax Act and'

iv) to direct the respondent to rectify and make gr:od'

all the defects, mentioned in Para 4 ('17) of the pres;en1:

complaint tt.tt*'Uove and to reserve and :rllot car

parking space,

v) to direct the respondent to pay a tY' of

Rs.5,00,000/- t"- ti" complainants towards the

harassment "a 
mental agony caused to the

complainants and cost of litigation;

to be out-rightlY
I

t"\Y rc

vi)AnyotherorderastheHon,bleAuthoritynraydeem
fit and Proper'

15. The respondent contested the complaint by filiing a

writtenreply.ltisaverredthatthiscomplaintisnelither
clismissed.

7
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That the possession of the unit was supposed to be offered to thr:

Complainantsinaccordancewiththeagreedterms:lndConditions

oftheBuyer,sAgreement.Thepossessionoftheunit,wassubiectto

the occurrence of the force majeure events. That the completion of

said proiect was hampered due to non-payment of instalments by

theallotteesintimeandalsoduetotheeventsandconditions

whichwerebeyondthecontroloftherespondentandwhichhave

materiallyaffectedtheconstructionandprogressoftheproject.

TherespondenthadsentapaymentdemanddatedLB.L2.20LTto

thecomplainantforthenetpayableamountofRs'2'01'47411-'

however, the amount was paid by the complainants only alter

t6.

reminder dated 30'0 5'2019'

That it (respondent) offered the posst:ssion of the unil;

no.l25ltothecomplainantsvideletterdated30.05.20lga.fter

obtainingtheoccupationCertificateon2B.05.20lg.Th.e

complainantswereintimatedtoremittheoutst;rndinganrourtton

the failure of which the delay penalty amount would accrue'

That the complainants' after remitting the due amount

havetakenthephysicalpossessionoftheunitaftercompletitlg

their due diligence with respect to the quality of services ren<lerred

bytherespondentandtheinfrastructureprovidedbyit.The

complainantsalsosignedTripartiteMaintenanceAgreement,

ita 8
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Rahul Singh and

IndemnitY cum Underta

possession was issued bY

That total sale18.

r. Vs. Anand Divine Developers Pvt' Ltd'

q and accordinglY a certificate of

e resPondent.

nsideration of the unit as mentioned

registration charges, electricity' m

riate stage and the same was known

was exclusive of stamP du

connection charges and

sale consideration am

same did not remain

possession was not ha

by the comPlainants'

comPlainants at the aPPro

them from the verY ince n. DesPite being aware that

payment of the instalm ts amount was the

allotment, Yet the comP ants failed to remit the PaY

time and the resPond t was constrained to issu

reminders to the comPlai nts.

Lg. Stating all th

complaint.

, respondent PraYed for dism

20. Both of the fited affidavits in su

claims. I have heard lea

and perused the record'

d counsels aPPearing for

21.. Factual m x of the case i.e. allotment of

by the resPondent in fa ur of the comPlainants'

nt and handing over Poss

dispute. It is also not den

over in agreed time, but

ey have alreadY been comp

time:

of th

ts

rt of th

of parti

biect

ofe

ion of

that

tr:d

ra

Jqo
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sumofRs.3,31,956l-onaccountofdelayedpossession'calculated

at the rate of Rs'5/- square feet' in terms of the BBA'

22. Learned counsel for the complainants contended th;at

aftertakingthepossession,hisclientsfoundthattheirflatwas

facingvariousproblems,intermsofpoorqualityofconstruction

workanddefectinworkmanship.Thedesignandarchitectureof

thesaidflatwasnotproper,aSwasrepresentedtohisclients'The

constructionmaterial,fittingandfixturesusedinthesaidflatarelof

sub-standard and poor quality. The complainants have vrell

describedintheircomplaintaboutflooringofthesaidllat,

bathrooms,UPVCdoors,windows(kitchen+bathrooms),Modrrlar

wardrobes,doors,Iocks,Modularkitchen,homeautomationancl

watersprinklersforfirefighting.Itisalsoclaimerlthattheliftsare

notbeingmaintainedproperly.Thereisnoclub/multipurpose

hall/gym and operational swimming pool' It is also clairned that

despiteagreedtoprovidetwocarparkingspacesonreser\redtrasis,

no such car parking has been provided to them'

It is disclosed that during proceedings of this case' a

23.

localcommissioner(Mr.SumeetNain)Engineeringofficeroftlhe

AuthoritY,Wasappointedwiththedirectiontovisittheprojectand

toreportaboutdeficiencies,ifany.Thelocalcommissionerfiledlhis

report.InspectionisstatedtohavebeendoneinthepresenceoftheI.{- 10
-A-o



RahulsinghandAnr.Vs.AnandDivineDevelopersPvt.Ltd.

complainants, their counsel and also representative of the

respondent,onzt.ol.Zo}4.Althoughcertainobjectionswerefiled

againstthisreport,onbehalfoftherespondent,butthisForumdid

not find much substance in these obiections'

24. Apart from the report of Iocal commissioner' as

mentionedabove,thecomplainantsfiledaffidavitsintheirevidence

verifying on oath, the deficiencies. Certain photographs have been

placedonrecordbythecomplainantsaswellasbythelocal

commissioner, which verified deficiencies in services'

Section 1Bt3) of the Act of 2Ot6 provides that if ther

25.

promoterfailstodischargeanyotherobligationsimposedon,hint

under this Act or the rules or regulations made thereunder or in

accordancewiththetermsandconditionsoftheagreelnentfor

sale, he shall be liable to pay such compensation to the

allottees, in the manner as provided under this Act'

26. The Builder Buyer's Agreement' copy of whichL h:rs

h'-

alreadybeenplacedonthefile,mentionsaboutprovisionsoftvro

carparkingforthecomplainants.Thelatter[complainarrts)clai.m

thatnosuchcarparkinghasbeengiventothem.Thisfactisnot

disputedonbehalfoftherespondent,duringdeliberation.

Accordingtolocalcommissioner,swimmingpoolhasbeenmzrde

operational recently i'e' in the year 2024' Besides this' shower area

\a4 tj
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alongwithchangingroomwerenotCompletedandConstruction

work was going on at the time of his visit, finishing and repair work

ofClubhousewasinprogressandtheClubhousehasnotbeen

madeoperational.FlooringofBasketballcourt,Badmintoncou.rt

andSkatingcourtwasdamaged'Therewaswaterleakageint]he

basement/parkingareaoftheproject.Theairvoidswereobserved

beneaththeltalianmarbleflooringandtilesflooring.Thefiredoors

in the fire stair case area were not finished properly' The ply board

doorframeswereinstalledinsteadofsolidwood/timerframes.l]he

UPVCwidowsfixed/usedintheapartmentseemedtobeoflight

weight.ThoughsanitarywaresofmakeKohler/Jaguarbrandirnd

CPfittingsofCamry/othello&Kohlerbrandwereaffixed,theCF,

fittings [mixer) fixed in the kitchen had no proper finishing'

2T.lnthisway'fromtherecord'itiswellestablishedthat

theunitinquestionhaddeficiencies,whichwereincontravention

totherepresentationgivenbytherespondentandalsoBBAentered

betweentheparties.Thecomplainantsarethus,entitledfclr

CompensationinviewofSectionlBt3)oftheAct,2016,clescr.ibeld

above.

ZB. The complainants have prayed for compensation ol

Rs.25IakhsonaccountofCompensationforbreachofvariousterrnt

andconditionsofBBA.However,learnedcounselfor:thr'lr
*'\-- 

1.2
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ComplainantsCouldnotclarifyhowthisamountofRs.25lakhshas

been calculated. Even if there were deficiencies as pointed out bry

the local commissionelfrom nature and extent of deficiencies' it

appears cost of repair would not be more than 5 lakhs' if

renovation/repairworkisdone.Thecomplainantsarealloweda

sum of Rs.5 lakhs as compensation in this regard'

29.Asstatedbythelocalcommissioner'swimmingpool

hasbeenmadeoperationalintheyear2o24.Itisnotdeniedtlrat

thecomplainantsreceivedpossessionoftheirunitson06.0s.2020.

Inthisway,thecomplainantsweredeprivedoffacilityofswimming

poolforfouryears.similarlyfornon-completitlnofBasketlrall

court, Badminton court and Skating court' the

allottees/complainantshadrighttouse(asperagreement]|

Basketballcourt,Badmintoncourt,SkatingcourtandClubHouse,

buttheSamewerenotcompletedbeforegivingpossessiontothr:

comPlainants.

30. Admittedly, the respondent received the entire sale

considerationfromthecomplainants,butdidnotprovidethes;e

facilities in time causing undue gain for itself and consequently' lot;s

tothecomplainants.TheyareallowedasumofRs.Zlakhsils

comPensation in this regard' 
l"i

/(o
13



31.
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About providing of two car parking spaces' it

submitted that according to BBA, the complainants were grant

facilityrrftwocarparkingandtotalsaleconsiderationinclud

Rs.6,00,r0ool-fortwocarparking.Thisfactisnotcontrovertedo, (--
-lb 6- r ..r

behalf of respondent. The responderfr^tfrus fdirected either

refund the amount of car parking received by it along with intel

at the rate of 10.85% per annum from the date of payment, by

complainants till the amount is received or allot two car parking;t

them ars Per BBA'

Admittedly, the respondent levied Rs'50'000/- as
32.

maintenance charges before even handing over possession' AII thisr

wasillegal.Therespondentcouldnotchargemaintenancetil][

posses;sionishandedover.Sameisdirectedtorefundtheamclun.[

ofRs.Ii0,0ool.withinterest@10.85%fromthedateofreceitrltof

amounttillpossessionwashandedovertothecomplainants.

33. The complainants have requestecl for a sunl of

Rs.B9,47,BSLI- being interest on the amounts paid hy tlnem'

Admittedly,thecomplainantshavealreadyreceivedpossessirlnrrf

theunitallottedtothem.Thereisnoquestiontoallowinterestin

this regard.

34. The complainants have prayed for a sum of Rs'10 lakhs

aSCl)mpensationonaccountoflosssufferedbythemfornon-Iu->-- 14
A-o
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availabilityofdeductionsunderSection24ofthelncomeTaxAct,

This Forum has iurisdiction to allow compensation for violation i'

respect of section s !2,1,4,!B & 19 of the Act,20L6. The pror''isio

for compensation in violation of deduction under Section 24 of tlt

Income Tax Act is not within iurisdiction of this Forum' Request i

thisregardisdeclined.Similarly,thisForumhasnojurisdiction

giveanydirectionforrectificationormakinggoodthedeficienci

if any. Prayer in this regard is also declined'

35. The complainants have prayed for compensation of

Rs.S lakhs towards harassment and mental agony' when despite

receiving total sale consideration, the promoter/respondent faited

to provide agreed facilities and there remained deficiencies in

service,allthesecausedharassmentandmentalagonytothe

allottees/complainants.Rs.5lakhsinthisregardappeartobe

excessive. The complainants are allowed a sum of Rs'Z lakhs in ther

name of harassment and mental agony'

36. Although, Iearned counsel for the complain:rnts

requested for compensation of Rs. 2 lakhs as cost of litigation' No

court fee is required to be paid to the Authority while fi'ling

complaintforCompensation.Itisevidentfromtherecordthatthe

cclmplainants were represented by an Advocate during proceed'ing;s

rL
fra
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of this case, theY are all

litigation.

37. The comPlaint

respondent to PaY aforesai

of 10.85% Per annum fro

amount. File be consigned

Announced in open court

r. Vs. Anand Divine DeveloPers

a sum of Rs.50,0 00 /' towa

thus disPosed of with directi

amounts along with interest

the date of this order till real

record room.

i.e. on 09.03.2026-

)rl/
(Rajender Kumar)
Adjudicating O

Haryana Real
Regulatory Au
Gurugram.

Ltd.

cost tl

to

the

Esta.

)"

ono
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