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Comyplamt noy 555 plh203d

Present: - Mr, Ashwarva Bajaj. Counsel for the complainants through V.

Mr. Neera] Goel Counsel for the respondent through VC,

ORDER (PARNEET 8§ SACHDEV-CHAIRMAN)

-i'-J

Priesent complaint s been Gled on 09,05.2024 by complainants under
Section 31 of the Beal Estate (Regulation & Bevelopment) Act, 2016
(for short Act of 2006) read with Rule 28 of the Tarvana Real Bstate
(Repulation & Development)  Rules, 2017 for  wvielatien  or
comtravention of the provisions of the Act ol 2016 or the: Rules and
Repnlutions made thereunder, wherein it s inter-alia preseribed that
e promoter shall be responsible w (WAl all the obligations,
respansibilitics and functions lowards the allottee as per the terms
aprecd between them.

UNIT AND PROJECT RELATED DETAILS

The particulars of the: project. the details of sale cotsideration. the
amount paid By the complainant, dote of handing over ol the

possession, i any, have been detailed in the follnving table:

§.No. | Particulars Details
. | Name of the project Smart | lomes Karnal
2 Mame of the promoter | My Aceis Value Homes Lid
3. | RERA  resisteredmor | Resistered
registercd
(4 |Unitno. T AS-106
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5. [ Unit area

b, Date ol Apariment

RBuyer Agrecment

A4 Bue date of offer of
PUssCssion

4, | Possession clause in
BBA

9, ' Total sale
congitderation

. | Amount paid by
complainant

1. | Offer of pﬂsxc:.l-;;iun
{ Fit-ont)

122.03.2018

Compliint no, 555 of 2024

83870 .-»;Ii.li and halcony area |

100,10 S 1L

[
[22.03:2021 (3 }’c:lrﬂ.frmn date of'|
exceution ol bba) ‘

E

1484 321

| 218,90.454/-

04022004, O06010.2024

lll.lI.Zﬂf!al

amd

FACTS AS PER THE COMPLAINT

Thet thie complainant i an old man who utifized his entire lile saving

for purchasing flat in question. The respotidenl-builder 15 o habilsal

delaulter who even aller taking an amount ol approximately Rs.19

fues, The respandents lave not been gble 1o detiver the passession ol

the Mat as per the agrecd amount T today, 1t submitted here that s

per the agrecment dated 22 05,20
R, 1989320/~ us per clwse-1 ol

Asreement dated 22032018 is unn

18, the 1otl price of the fal wis
e Apreement: The copy ol the

exed hirewith as Annexure U- 1.
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Complaint nod 5550l 2024

4, That the complainanl has duly paid an amount ol approximately Bs. 19
lacs but now the respondent with the only ntention to extract more
meney from the compluinant is asking lor anether amount ol
R 12.36:921/= without any basis whaiseever: The copy ol the final
statement of gecount dited 04.02.2024 depicting the same 8 annexed
herewith as Annexure: (-2,

5. That the respondent-builder hag committed a fraud upon the prescil
complainant as well as various other home buyers who have aivern
their entire lile saving 1o the respondents for fullilling their dream i
home ownership, 1t is pertinént o mention here tha the present
project falls within the allordable housing policy creeted by the State
ol Maryang with o view o provide affordable housing 1o the
ceomomitcally weaker seetion of the sociey.

6. Thal th respondents while aeting in o completely illegal and unlawlul
manner and in vomplete contravention of the affordable honasing
policy wsurped the money given by the complainant. 1 is submitted
that initially after aking lacks of rupoes from the home buyers, the
respondints did not miseé any construclipnover the sile in guestion, 1t
is perfinent o mention here that various complaimts were led before

thig 1lintble Authority asainst the Acpis Valug §lomes Lul. and this
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Complamt no, 55508 2024

Honhle Authority was pleased 1o pass various orders apainst e
respondents wherein [raud committed by the respondents is apparent,

L That the respondents after tking the aloresaid amount [rom the
complainant 1l teday has not been able to deliver the possession ol
thie Tat as per the total sale consideration mentioned in the agreement
w sell, The respondents are-making one excuse or the other just with
an inlention to deprive the present complainant [ron taking the
possession of the Hat,

& That the respondents are certainly acling in conlrpvention various
provisions: of law as mentioned in the REHRA Act as well as
Alfordable Housing Police enacted by the State ol Haryana, It =
pertinent b mention here that the respondents cannot sit gvier the hard
carned moncy of° the présent complainunt  withoul viving the
possession of the Mat in u réasonable lime,

4, Thut the respondents are demandimg further @i ameumt of approximately
Rs.12 Tacs more [rom the complainant withowt any basis whatsoever,
It i perlinedt to mention here that the respondents tmiserably Lailed 1o
hemiur tic terms of the agreement with the complainant dnd instead ol
paying compensation o the complainant, they are demanding more

ey From-him; which s completely in violgtion of the policy.
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Complamt nio, 555 of 2024

That ihe complainant is entitled to seck the refund o the Lotal amoanl

patd with interest from thie résponidents on their fatlure deliver the
possession of the fal within time as per the terms and .conditions: of
the uwgreement o sell. The complainant. is further entitled for
compensation {rom  the respendents on the account of memal
harassment-and damages, 11 s submitted here that the complanunt is
rnming from pillar o post for the Jast more than 1) veors but the
respondent is playing delaying Lactics (o extract more moncy frism the
compliinant.

That this Hen'hle Authority in o similar complint Ltled as "lyob
Chopr Vs, Acpis Homes Value Lid. & Ors." Le. complaint No.649 ol
2014 elearly held that the respondents are Tiable to-refimd the amount
o the complainant with interest, The copy ol the judgment dated

31.0%.7023 s annexed herewith as Annexure C-3:

That the respondents were directed ws 37 of the Act o ensure

complianes 6 the dbligition caste upon the promolers. s per luneton
entrusted 1w the authorities under seetion 34(1) of the At 2016,
Compluinants have Bled two applications dated 16092025 and
11.12.2025 in support of their pleadings. The Authonty has duly taken
these applications on record and considered the same for the proper

and just adjudication of the matter.

Page & of 44
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Complant no. 555 ol 2024

RELIEF SOUGHT

Complainants sought following reficds

To give neccssary dircetions 1o the respondent for refund ol
Uie puid amount by the complainant slong with fnterest ! 24 Snper
Jnnum.

Respondent be direcled 10 pay an amount of 2 5 Takhs o the
complainant on aceount of mental hirgssment being caused due 1o
the illegal and unkaw ful condoet of the respondent-develaper.
Ihat-the rate of interest levied on the computation sheet ahove I
the same wiich the tespondént-developer wirtld have otherwase
charped from the complainunl in case of uny default, Scelion M)
of the Act 2016 provides forsach levving of rate of interest. 1038
further submitted before this 1on'ble Authority that the exemplary
penalty mavbe Tevied on such defulting prometers, so s 10 eurh
the practice of expluitation ol innocent buyers.

The mmk accounis 1o oussT L Ton002634,  Andhra I3ank.
Chandigarh, of the respondenit- developer he soived s0 b the
comipensation and: other penaliies levied s per law may b
coatized, Farther any ether hank account which may come i the

qotice ol this Authority may alse be ceized  Tor the purpose
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Campdaint no, 555 ef 2024

mentioned above and for the purpose of escrow Accounl as
provided in Section 4 of the Act, 2016,

That in sddition to the compensition detatled above: [urther
compengiation on secount of Tegal expenses and other lorced misc.
expenses alsa to be paid foran amount 22 lacs,

Any other order or direction as this Hor'ble Authority may lind
reasonable in the facts and circumstances plinstant case, oy alsu
e granted.

REPLY ON BEHALF OF RESPONDENT  FILED 1IN

REGISTRY ON 12092025

‘Ihal the present complaing is {iled with unclean hands and lacks
bona fdes. The complainant has deliberately suppressed material
ficts From this Ton'hle Authority and hos presented a distoried
version ol evenls.

That the complainant has willully defaulted in making timely
payments as per the aprecd payment schedule and has been o
continuous breach ol the Builder Buver Agreement. Despile
muliple reminders, demand notiees, andd pllers of pussession, the
complainant has failed 1o clear outstunding  dues and take

pt:ﬂsu%i[m ol the allotied wnt.

Pase Boof 4
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Complaint no. 555 of 2024

That i1 view of the compliinant’s own deluulis and bresches, the
present complaint is not maintainable in law and deserves ke b
dismissed with exemplary costs.

That Respondent Moo 1 s developing.an alfordable proup housing
project namely, "Smart Homes karmal” Sector-32A, Kuamal,
IHaryana under License MNo. (12 al 2016 dated 03032006 granted
by Director General Town & Country Planning. Harvana, Truce
copy of the sad License dated 0503201698 annexed @5 Annexure
R-1/1.

Phat the project is duly registered under RERA vide Registration
No. 365 of 2017 dated 09.10,2017 wnd is being developed in
aceordance with the Allurdable Housing Policy 2013 of the
Government of Iaryand, True copy ol the satd  regisiration
certificate dated 09102017 is annexed herein us Annexure R-L/2,
Thut the possession was to be offercd within 4 vears from the date
of approval of building plans (0305201 7)as per websile or grant
of ervironment clearance (24.10.2017), whichever is luter which
comis out W ke 24.10:2021 and. sinee the completion date falls
within: the covid notilication; the due dide afler addmg ¥ mnihs
citension pramed by this Ld. Authority comes oul o be

240720772, subject o tmely payments hy the allotlee, and other
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Cornplaiot i 5550l 2024

conditions mentioned in the agrecment, True copics of butlding
plans and environment clearanee are anmiexicd ag Annexure Rl
R-1/4 respectively.

That pursuant W draw of lots held on 07072017, complaints were
Ateited Unit no. A3-106. 12" floor, tower A-3 having carpel arci
Gl 538,70 st for basic sale considerution of Rs. 19,89,320/-,
Huilder buyer agrecment wis cxecuted on 220312078, contuining
detailed terms and conditiohs:

s Payment schedule spread over 306 months

s Possession clause witliin 4 years imeline from huilding plan
approvalienvironment clearanee (whichever later)

« Force majeure provisions covering natural calamities
government orders, court orders

s Tnterest liability en 13% pone oo payiment defauls

o ancellation rights for material breach by cither party.

Present complaint sullers from Fata] leeal defect and s liable 1o b
disiigsed in limine for non-impleadmy al’ Mrs, Omwity -Sharma
Wi Sh Survi Kant Sharmu, who is first alloiwe as per bulder
buver agreement dated 43 03 3018, M, Ot Sharmis being the
primary alloties has quperint legal riphts wnd  inkerests i the
sihjoct apartment. Ller noncmplendment  reiders. the present

complaint legally meompetent.
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Cormplain no. 555 of 20246

[hat the complaint 1s founded on false and [abricated allesations of

delay in possession, when i faets

4} Clccupation Certilieate dated 200092024 has been: duly granted
by the Director, Town and Country Planning, Haryvana for Towers
Al AZ, A3 A4 A5, AG:AT & B covering 877 dwelling unis
including the cnmplaju:mt‘ﬂ- [nit AS-106 {True copy of the said

Ceeupation Certificate s annexed hetein as Annexure R-1/6).

by Multiple Offers of Possession were issucd on 04022024,
OA 102024 and 11,01 1.7024 which remain unegeepted due o
complainant's payvment defauhs (True copies ol the sand Offer of

Possessions are annexed herein as Annexure K- LAy

) The project completion has been-dehievid despite unprecedented
firee majeure events documented over 555 days between 2017-

2024,

Phat the complainant had voluntarily cancelled his allotment vide
letter- dated  13.09.201%; subsequently sent legal notive  dated
15072019 demanding refund, Having volumarily exited the
praject, complunant new cannol cluim continueus breach or dekay.
True copics of the said legal notiee dated [R.07.2009 15 annesed

herein as:Annexure R-178.
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Complaint mo, 555 ol 2034

That the complainant's conduct demonstrates luck of ponu fides and
commitment lowards the project:
I"hase It

o Made initiul peyment of 590,000/ at timeal apreement

»  Subsequently defiulted on seheduled payments
Pliase [T Voluntary kit {2018-2014)

. et cancellation Tetter dated 13092018

. issued Tegal notice dated 18:07.2019 seeking reluwl
Phase 111 Re-entry( 2022 onwards)

- Applicd Lor rejuining vide Tettee dated 1] SLERE
w  Agpin,defaulied on subsequent payments. (I'rue copics
o the demind letters are annesed herein as Annexure R-
1/
That the complaingnt i in pross: breach of his statulory and

contraciual pblipations under Section 1496) and (7)) of the Real

Tidtate { Repulation and Development) Act, 2016, which mundate:

Section 19(6): "Every allottee, wha hay eqtered no g agrecehiei

for ol e teke e apartment, plol or htileling shall he responsible

[ etk Recessary. paviments the incsier ondd witdin the B as
speetfied i the siid aurpeement for safe e siall pay ol Hie o
time and place, the share af the registeetion charges, nenicipand
feives, weter and electicity oharges, metimtenanee efarges, gromid
vent, e other charges, (fane”

Section 19(7)- * The alfotiee stall be liahle fo pap iierest, stieh
reticas may he presceibed for i dlefon i proyment foweards any'
amauml or eharges 10 he paid wader sl yectionft)”

Page 12 of 44
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Complaintno: Dol 2029

That the Financial pesition and ( yutstanding dues ol the prosent

complainant is about Rs. 6,51, 195/,

That the complainant has deliberately and Traudulently suppressed
the Tollowing material facts, thereby viglating the lundamental
principle ol uherrima lides (utmest goud faith):
) NVoluntarily cancellation letter datéd 13092008 and Jegal
notice dated 1R.O7.206149,
by Rejeining the project vide letler dated 01112022,
e} Wavier of accumulaied interes pranted by respondent
pime of rejoining as a good willy
d) Multiple demand notices and  payment reminders  sont
hetween 20173074 which remained unbeeded:
el SWAMIEL  (inding  of R 200 croves sanctiongd by
Crovernment of India for project completion;
iy Grant  of  Occupation Cerifficate  an 20082024
demunstrating project completion,
Phat {he Hon'hle Supreme Courbom 5. Chengalvaraya Maidu v,
Japannath & Ors, reported in (1994) | e | helidat Par 17
"Suppression of wsteriol fauis amomls fo plaving frcented can the

cionit aw well ason the apposite poarn.. A it whe approaelies
the court must come with elean Bearely eoned penisd prerke e e il

[ull diselosture of Saets. Heocannor be prntitied 10 ahtain an erder

by making a false or ncomplete diselosure.”

Pape 13 of 44
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Complaint nos 555 of 2024

That the complainant having enjoyed the henelits of 1laryana
Allordable Housing Policy 2013 including subsidized rates and
concessional | pricing,  cannet  nuw reprobate his  payment
ahlizations while simultencously seeking approbate the benefits
receivied, This wiolates the established doctrine that one gannol
higiv hot and cold in the same breath.
Thie Hon'ble Supreme Court in Mahabir Prasad Suntuka v. Mahabir
Prasad Mantri reported in (2004} 4 SCC 681 phserved o Pari 13)
"The: doctrine of approbate and reprobeate. weans that ma parfy
cearr aeeept and refeet the same instrament anid et 1m0 iy can
take Benefit nnder the document cnd Brest fun arotsd aid dom
thet the document is hot binding wpon lim”
Phat the project [heed unprecedented and well-documented force
majeure eveits totalling 333 davs a8 detailed mothe comprehensive
Foree Majeure documentation.
Ihat recosnizing the genuine challenges fuced by the praject. the
SWAMIH fovestment Fund ] (Ciovernmrent o India inititive)
canetioned Rs. 200 éroves funding on 7%.01.2021 for last-mile
findancing W cnsure  project completion.  Fhis, demonsiies
pEvermEnt récognition of the project's viuhilily and complelion

timeling challenges.
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Complaint no. 55% of 2024

‘Ihat despite unprecedented challenges, the respondent hias
successiully completed Use project, a8 evideneed by the (lecupation
Certificate dated 200092024 sramied by Direcior, Town and

o Tlaryany for Towers Al Al AG, Ad, A5, A,

Country Planning

AT & B covering all 877 dwelling unils,
That the Oceupation Certificale specifically eavers Unit AS= 1
ailotted to the complainant, therehy contlusively cutablishing that:

1) Project has been completed in aecordance with upproved plans

by All statutory clearaneds and compliande requiremenis have heen
[ulfifled.

¢} Physical posscasion te ready for delivery wpon paymenl af
outstanding ducs

'Fhat even in Newlech Prompters and Developers Pot K v. Stale of
(LR M (s, (2021) 17 S0 607 - The Apex Court calggorically
held o Pora 56-37!

" e gre af e view thal the pronoier cemmmend he moele talile for the
eheleny whifch i consed at the inslaes af the allottee, T sueh vises,
the llcottee cannol claim any compensalion or Daterest from T
promoter., The object writed sehwme of the At iy very edeger that the
Peelicritent fntepgled o proteel the uterest of oflotiees? CoRsmers
el fowr fhet puitpose, fmposed  vedtain obligations o thae
provusters. Bt ol the same: time, it canol be ignored thent thie
alloiters also hive certuin obligations whch are required 16 e
perfireited by then: If the allottees foif to perfori i part of
ablications, thew they camol. el aroimd cond elaim e relief
eaiist (e promeier, x

B
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Cormpiaint no, 5hS ol HLi4

That the Hon'ble Supreme Court in Pioneer Urban Land and
Infeastructire Lid. v, Union of India(2019) 8 SCC 416 ohserved al
Para 122:

it hader (he RER A Act, hod iy promaier inel the alfottee Bave o
perform  Hwir respeciive ellfgetions. Bt o Tmely THGnOer The
prosmater hos o developand deliver profect i tinie aned i
allottee has to moke payiments 0 (e, Tf vither of thent comutis

dofandy, the other parfy gets d rieht ta claim Cotipe RSN
including interest”

That in Imperia Structures v, Anil Patni & Anr, Punjub & Haryand
High Court in CWP-24295-2017 held:

it allatie ool claim refund witle interest unier Secoan [N of
e RERA Act when by hineself i5 in difenl] af povisent afligations,
The velief wnder Seetfon I8 i vaidable onhe when the delay i

attribtable o the promafer i ol wiliea the aflottee fails 1o ke
tinpely payintenls of agreed "

Similarly in M/ Vatika taied v, Sate of Haryans. & Qs Punjah
&t | arvana Ligh Court in CWR-RN03-2020 ahserved:

“The RERA Aol creates reciprocal obligations. Were an allotes
secks refind despite his own clefenddt i proviments, snecft ol
crnnol he sustained s i wonld anoaat to seekizg henefit from Jis
et Breevcls ™

[fal cvern How'ble Appetate Tribunal in Mis Venetion LDF

Projects 1L1LEP v Rugei Simeh & Ors, THAEA Appeal No. 7552024

_Phe Uribual-at Paga 24-26 beelels
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Lonrplaint nosSbol 2088

“Ihe allottee who defualt in payment ol instalments as por agreed
qchedile cannol claint U the proniotér s in briach. The promoler
is entitled to charge interest of the agreed rale and with haold
possession until Mll payment 1s made, The allotlee’s own breach
disentitles him {rom elaiming any reliel under Section 18 of the
RIA Act”
Ihiat fr M MER India Pk Tad, v, Meenuksh hatia THREAT
Appeal No. 883/2024 - The Iribungl at Pary 31-33 ruled:
“ace the offer of possession s micidy By the prometer @fter
ohtaining  ovcipation  eeriiffeate,  the licehilite: shifts to the
alloftee to wcke the balance  payment ained foke  possession,
Thereafter, the alfottee becones fiabsle for holding charges and
e CHGrEes ay per e ggrecienrt.”
‘That in Section 31 of the Indian Contract Act, 1872 provides:
CWhen a contraci  comyists of reciprocal  promises o e
sinniftancausly performed, no promesor nevd perforan s promise
wilexs the promise 75 read) el witling to pecform s reciprovd
promise, "
Thit Ton'ble Supreme Court i Lnion of Tndisr v. Ms Railash Nath
Associates (2015) 4 500 136 claborated at Parg 43z
e principle of reciprocal pronises is frencdemented oo eoRirdct
feve, A paarty wdio is fimsel) in hrectelr carmol denrend perforaimiee
from the other party. The afiidlttng perehr gonnod ek legal
remedy  while  remaining i continging. Breach of  hisown

irhficentions. "

It in Paragraph 7(v ) olthe Haryana Adfordable | fousing Policy

201 3:specifically provides:

Pape LY ol 44 W
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Cormplaint mod-555-0f 2024

"In. case of veluntary withdvawal by i appdicant or puyieit
defanlt bevond the groce period, the developer shall e entitled to

Sorfeit the boaking amout andd inderest component on delayed

pepyments, The balanee anront shall Be pefunded within 90 davs
after adjisting the forfeiinee @niownt "

That the complainint having wailed henehis under this policy al
cubsitlized rates canntol eseape the corresponding pbligations and
penalty provisions contained theren.

That the Ministry ol Housing & Urban A Mairs, Covernment ol
Indig vide Advisory dated 13042020 specifically  recopnized
COVIDEY as Torce majeure cvenl affeetng real esiate projects anil
recommended extension of project timelines,

That the Haryana Govempent and TTHERA jssecd muliiphe
notifications extending project completion timelings o account ol
COVID-19 and ether force majeure cvents, thereby providing legal
sanctity to the delays.

Thut variops Tliph Courts have recopbisd comstruction  bans
imposed by environmental authoritics as vahid force muajeune
events. The Deilii Fligh Court iy Mis Lafliburion (iTshore Services
.y, Vet 1. (2020) 280 DET 169 held:

W COVID={9 papdemic and conseguen! fockdowen fpased by
the Covermmeni comstitules g force meafeure cvenl which s

bepennd the conteniplation af the parties al e fime of enteriing i
the contrael.
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Cormplaint ne, %ol 2004

ARGUMENTS  OF  LEARNED  COUNSElL. FOR

COMPLAINANT AND RESPONDENT

1.d. eounsels for both the parties retterated their suhmissons s
Giarancd in the complaint mmd reply, Furber, 1d. Counsel Tor
complainant submitted that applicition slating amended memo of
partics stands [iled on 11.12.2025 in registry, In addition wy the
ghove application, complainanl b alsp placed on record o
application dated  Dop92025, wherein iL i specified that an
aount of 2 1890454/ stanids paid by the complainants qua the
upit in gquestion supported by the aeeount statements aliached
alongwith as Anngsure C-

1ISSUE FOR ADJUDICATION

Whether the complainant wre entitled 1 therelie s sought or nol?

IRSERVATIONS AND DECISION OF AUTHORITY

e

Ihe Authorily has pone through fival ‘contentions: I light of the
hackpround of the matier a8 captused in this onder amd also the
arguments submitied by both the parties, Authority alsgrees that the

complainant booked o fat i Lhe real estate projeets St Tomes

Fouriiil, being developed by the promoter nimely: “Acpis Value

Viames Lad. Therealter, lat buyer ggreciient Awas executed bulwieen

Fape-19 of 44 ?1/



Bl

H.i.

Cormplaint ne: 5% ol 2024

the parties on 22.03.2018 [or unit bearing no, AS-106 ddincasuring
534.70 sq. {1 and balcony arcy 100,10 5q.11,

Complainants have paid o Letal amount ol 218.90,454/- out of total sale
consideration of 1989320/~ To substaniisle the paid  aomdunt,
complainants have liled un application dated 16092025 where in
hank statements has been annexed which shows that amount of
18,91 454/- stands paid by the complainants. I the linal statement ol
account annexed with the Ollers ol Possession datedd 11.11:2024
tpbaced at page no,: 98- 102 al the reply) the respondent also reellects
thie receipt of T 18804526 The respondent his not comroverted (his
payment received.

Further, vide last order dated 19022020, complainants: have slready
filed an application on: 11.12.2025 in reaistry; wherein complaint,
have Siled an amended memu of partics. Aeeordingly, now the reliel
of refund ¢laimed by complaingnts are agatnst respondent.no | unly
and np other reliel perlins W any ather respundent, Accordingly. no
direction is passedagainst respondent no. L3 andd 4 in this onder,
FINDINGS ON THE ORJECTIONS RAISED BY THE
RESPONDENT:

(Objeetions raised by respondent that under section 19 (6) and

19 (7) of the Real Estate (Reaulation and Development) Act,
2016, oblisation to make paymenl against the unil was on

Page 20 of 44
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Complunt oo ¥ah0 A4

complainant: Therclore, 1he Complainant cannot seek any
colicl under the provision of the Real Esiate (Reazulation anid
Development) Act, 2016 or rules framed thercunder.

With regard to this ebjection raised by the respondents, Scetron
19(6), 19(T) of the Real Lstale (Regulation and Development) Al
2016 are reproducced below:

VOg6) Fvery affottee, wh lis eattered i e ggrec e
foarsale fo take an aprrrtatent, plol or britlling e e cose
nray he, meder seetion 13, shanll b responsible to nke
HeCessary pAvIments fn e panner aned within the fune as
spiecified in the suied agreement for sale erned xhell preiy el
the proger e and place, the sheve of the registration
cherpes, miicipal faves, woler el electriciny efiarges,
nicrinienice charees, grownd rend, el other charges, i
ey,

As. per seetion 1Y (7) of the Real FEstate (Kesulation  and

Development) Ack 201 6-

wPhe allotice shall be liable to pay mtevest, ol stch vele
v may be preseribed, for cmy aleleny in pavment ey
aRy ol OF charges o he paid nncler solh-seotien
(6} "

The respendent during hearing also stoted singe It B amw
aifordable housing policy, complananls Were houngd Lo pay a8 per
Timely paverent phan. (Complainants on the uther hand arpued: that
all 2023, payments Wore diade 4% per demand of respondent,
therealier; taking nole al no developaent aver consiructson has
been made by respondent, complainant kst fith e respondent and
had stopped making Ruther payments. O perusal of  buyer
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apreement, il is clear that complainant hid epted for Timely
Payment Plan (TP1) as annexed o pageno. 75 ol reply. Further, us
per table mentioned ul page no. 3 of apphication deted 16092025
filed by complainant, it s elear that complainants: had  made
payments from year 7= 2023 and last payment of F2,00,000/- wis
piid on 28082023 to respondent which was afier eapiry ol deemed
date ol possession; e, 22032021 This shows the inlention ol the
complaimants that they were ready (o pay even alier delay ciused on
part ol respondent. Furthermuone, thie tetal sale donsideration of unil
wes TlUR0 370k ont which 2 1RO gands puid by the
complainants. Meaning thereby, 95% of the pavment on part of
complainanls stands paid Lo respandent Gl clinket.
iy the oiliet hand fespondent wos alsoe bound 1o construct
the project gs per oahove stated timelyv plan. Thowever, et
position as stated hy respondent in its reply s that eceupation lor
the projec was granted by competent Authority on 20062024,
wleaning theteby, Tivany case, the comstruction was deluved and not
as per timely plan, accordingly the decined date of possession
nicritioned in clagse #.1 of builder buyer agecement alse gol

expired.

Y.
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Further, it is important o nole that the clausis pertaining (o
hutlder buyer agreement gated ghove and Sceton 1Y ol the RERD
Act, 2016 cannot be read i iselation. Builder buyer aprecment 15
one  comprehensive  document and  as per sad  document
responsibility of the promoter Was to complete the project by the
timeline provided therein, However, respondent i failed todo the
came. 'This failure on the part of the respondem at oac sirok e takes
awiy Lhe doty of Tull payment frim the domuin of glletiees.

In case of Nathulal v. Phoolchiand, AR 1UTOOSET Sdb the
s hile - Siprome, Lo oifeEaEY allv held  diar: where  the
ablivations of the parfics are reciprocal amd inter-dependent, the
perforaanee of o porty i conditionl pient th preine (REfGRIaRCE
of the ather, and thercfire, @ party wid fros Juited tm perform bis
part of the coafract camnl compiel perfurimiance from the apposite
party, The Court further b hin tirdvss the veidor sy ready
arrd willing fo perform s own oblfeations, e way #08 eantetleed to
insisl wpon 1he parchaser frlfilling hiis et oo dhe cotirdel, g

Above stated judgment syuarcly applics Lo the present case,
e the compliiants cannot. be expected to perform or conlinue
performance of their ehiizations oney the respondent b alrendy
committed  breach o s primary comtrieiual  duties ol nol

constructing unit booked on the date promised g per pgroement.

7.
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Accordingly. the complainants were fully justified in withholding
{urther payments in view ol the respondent’s default.

Further, it is imporlant 1 note that complamants have made various
pavmenls uf steted above out of the total sale. eonsideration and
played  their part of the builder buyer sgreement, lowever,
regpomdent, on e other hand has fuiled o complete construclion on
preseribed time or failed to perfomy his part of the acl,

In wiew of the above facts the respondent’s cla that the
complaimants gre not entitled o retiel under RERD Act. 2010 i%
ansustainable. Failure to meet statutory ubligations by the Promuoter
cotithes the buyver W seck veliel under RERD Act. 20 16 such as
compensation for deluys orrefund with interest.

H.ii. Objections raised by the respondent regurding foree majeurs
conditions.

Toy dal with whiove sintéd iibjectinn; it s importad o firsl aseertain
the deemed dite of possession in the present casc. As-per clause 8
of the builder bayer hgrecment, limeline for handing over ol
pussession has not been specilied by the respondent/primaler Said

clanise B the apreemient is reproduced helow for ready references!

w8 1 Nelwdule  for prossession of e sgid Apaetment - T
Developer agrees amnd andlorstaneds  Hatt tmefy delivenof
posseskion of e serfed Aperetiinend fe ihe Allatteers) andd the cgimingi
arvas io-the association of allotiees or the competent cenetliarity, o
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the case may e, as provided wnder Rule 200000 of Rudes. 2017, s
the essence of the Agreciient.

The Developer assires [0 Figind over possession of the santed
Apartment as per apreed ferms and conditions unless there (s defuy
e fo orce  mojenre”, Court orders, € fovermment  policy’
enidelines, decisions affecting the resndar developtaent of the recf
estate project. If the completion of the Project 1§ cleeleryueed elnee der
thee above comditions, then the Allpitde agrees thet the Developer
shall o entitled to the extension of time for delivery of possession
of thesaid Apartment,

The Altotter iterees ol confinns i, in the event # Becomes
inpassible for the Developer o implement the prafect e for Feree
Mujenwe and above mrentioned conditions, the this alloinent shicll
stened teenrinened el e Deveduper shgll rerfaoed fer e Alletive, e
cative gmount received by the Develaper from e allotee withun
cie Months without @y interest or compensation The Dveloper
shad! intimate the-allottee. about ciich termingtion b fease thivty
dhirvs prior v sueh termination. Afteir refind af the money el By
the Alfottee: the Atlottee agrees that i/ ghe shedl not ferve - any
rights, elaims ele. agan the Prevelaper e that the [developer
il b released and diseharged fron ol ifs el igations anel
licihilities wmder this Agrvement. "

‘This clause invites the Authority to consider @ guestion of

considerable interpretative significance. Refore examining ifs
suhstantive wfttel upo the Tights ol the parties, it is appesite o
recall the well-cstablished pringiple of statutory constreiion
commonly refermed o s the Misclief Ruale. ij:_-riw_.'gl Framy - he
tormulition i Hewdows Case (1254, ihis prngiple has long
prided courts n commaon kow jurisdiclions in discerning e true
fmport of lepishdive enaclments. The rule requires the adiudicator
iy identify the defect or mschiel which the statule wis mtended 1o

suppress and 1o construe the provision m QL panner thi advuanees
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the remedy contemplated by the legiskature, f1 i i essence, an
aspect af purpesive Inlerpretalion, divecting the Court to look
hevond  the literal  wording where sueh  wording, @ read
mechanically, would frusteare the legislative ahfective or produce
rosielts that are anreasonabdy ar nifust,

Properly-applied, the mischict rule ensures thal SLalULOTY Provisions
sire dnterprewed sooas to give cileel o fhie legishalive intent pind b
prevent the resemergence o the very mischicl the law wos cnucted
wiocliminate: The clause " The Develaper assures o frearned onver
possession of the sizied  Aparimet ax per ggreed  lerms cuned
conditions: tless fthere B defav due o Tforde phjeie " Court
arders, Gaverment policy! guidelies, iecisions affecting  the
rergular development of the real extate praject "—rilsesa TCELITInY
qucaﬁnn under the Real Estae (Regulabion and Development ) Act.
A b:  Whether such  language  pernnifs the  promoter 1o
imdefinitely postpone iy ablivativn, or whetler cowrts. and

authoritics may construe the given langnage siricily?

The answer reguires: an application of the mischief Tole of
statutory intérpretation, s set ot in f levdont s Case (1581), which
directs the adjudicatortoidentity

(i) thesstate of the law before the enactment,
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(i1} the mischicf that the statule intended 1o remedy

(i) the legislative solution, and

fiv)  the interpretation that would suppress the mischie! and
advance the remedy.

Hefore RERA, Indiun real-estate conteacts routinely contpined
ambiguous  possession clauses couched in phrases like “bhest

1T

endeavour.” “subjeel to approvals,” or “tentatively by, whith
erahlid promotess to defer delivery Tor yoears withuonl conseguene,
‘The mischiel’ the legislature sought W addriss was precisely this
asymmetry: homebuyers were advancing subshmtial sums yel Tt
little contro! or remedy apainst such delays. RER A sarchiteciune
Neetions 11 and 18 and the mandatory madel agreement mlaces
time-bound delivery at the hearl ol the repulatory  [rmeworks
Section | 1{d)(a) requires the promoter Lo “pesponisibly discharpe”
bl ohligations as per the lenns ol fhie igreemient lor saler and
Section 18 obligates the promoter o provide nterest ete Lo the
allotter for delay.

When the possession clause uses the wonds *agreed terms and
conditions™ the Fieral reading Suggests o elre abligaticn of
effort rather tham a memcertory thmeline, However, applving the
aiisehiel mle: such an interpretation weukd defeat the very purpose

o RERA. which is to eliminale the opacity and upeerlaimy tha
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characterised the pre-RERA regime. 10he elause were construed o
mean that the promoter hits no strict obligation to deliver within a
specific period of time but onlv ey the mischiel ¢ indebhnite
postponement would re-enter through the back dior, Courts Have
therefore consistently held that prometers. cannol dilute stutulory
rights through contractual drafling. Ihe Honhle Supreme Court i
Pianeer Urban Land & Infristracture L v Elovindan Roagfavan
(20193 5 SCC 725 emphasised that onesided clnses cratled by
hrilders cannot bind the allottee when they deleal consumer
protection: similur reasoning appears i [REQ Grace Realtech Pul,
Lt v Abhishek Khanea (2021) 53 50C 241, where the Hon hle
Court hield that contractunl tems st be reae 1 Hieht ol the
legislative ohjeetive of protecting homchuyers.

Virider thit reasonine, the phrase Tagreed terms and conditions”
provides o determinable anchor polnl. and the addition ol “agreed
terms and conditions”  canmot legatly  convert 2 rnandatory
fimeline M an nﬂpiml:innul. one. RERA, being a btnevolenl
satute, must be construed purposively? any ambiguily must b
resolved 10 tavour of The allotlee,

e Lhie present sase; builder buyeragrecment wits executed between

the parties on 22032018, However, the agreement does not
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stipulale any specilic time frame for handing over POSSCEEI0L,
Authority observes that in absence ol clwse with respect o
handing over of possession in the builder buyer asrecment, il
cannel riphtly sscertain: a5 1o when the possession ol said
apartment wits due 1w be piven o the complaingnts, T b bt
observed that perind of 3 years lrom dale of excention ol builder
huyer apreement 15 reasonable time for development ofF o projeet
aned handing ever of possession us held by Hon'ble Apex Court in
2018 STPL 4215 SC titled as M/s Fortune Infrastructure (mow
known as M/s Hicon Infrastructure) & Anr.
e Authobity is therefore entithed 1o read the clanse ag IMpPesing i
definite possession peripd of three years. with the promoter's
“erms and conditions.” lanpuage huving neo eflect in diliting
slatutory consequences, The migehie! rule thus beeames. entirely
appropriate; By interpretmg the clagse in o manner that enlorees
certuinty rather thin permissive delay, the decision suppresses Lhe
mischicl RERA soupht o ¢liminate.

Applying the stabutory posilion above and the ratios of the
Honble Apex Court the deemed date of pessession is 22.03.2021

Further, with regasd o objections raissd by the Tespondent

resarding foree mueure conditions, Respundent fir explaining thi
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delay in construction, had claimed fored mafeare al page no, g-10

of reply ciling various natural calanubies, povemment orders, courl

ardirs contributing w delay of 555 days in completion of project.

The onus squarcly les with the respondent 1o cxplain how mere

writing one line in pleading explang the nature of Force majure

fneed by respondent {exvept Cavid). Further onus alsa Jics upon the

respondent 1o explain. how  cach  onder direatly  affected s

construeiion aetivities, It i the sfand of respondent that loree

majeure provisions covering notural calamilics, governiment orders:

court ofters alfected the project dompletint for 335 duys.

[hivwever, no detsiled explanation with regand wthe same has been

filed by respondent.

[Foree majeure i 4 French expression which transtales, literally: to
“enpisrior fored”. Ti appreciale Hs AUANCCS, jurispridence of the
comcept tmder the Indian Contract Acl, 1472 need to be elucidaed.,
In thecontext of law and business, the MC]‘E’i.mH Wiehster dictionary
states that force majeure wsually relers 1o Tihose uncontroliable
svents (such as war, lubor stoppages. or exireme wepther) that are
pot the Ll of any party and that make 1 dilficolt or impussible 1o
ety out normal business. A company may insert a lorct majeurd

clouse into a contracl to dbsalvie itsell rom. lubility in the event 1
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canmot Tl the terms of o contracl (or i allémpling t do so will
result in loss or damape ol guods) lor reasons eyond its control™
Black’s Law Dictienary dofings Foree Majeure as follows, "In tne
e of insurance, superior or iresistible force Such clase is
common inconstruction contracts o protect the partics in the event
o part of the contract cunnat be performed due Lo eiuses which arc
outside the control of the parties and could ot be avaided by
cxercise of due care. Typically, such clauses specilicully mdicute
problems beyond the rensonable control of the lessee that will

excuse performanue.”

I Idier, it is often referved to ay an Ml of Gend "2 Warious eourts
have, over time, hebd that the lerm fpree majelire covers nol merely
acls of God, but may inelude @ets of humans s well. The lerm
“Force Mafenre” s based on the concept of the Dectrine of
Frustration wmder the Indign Contract ek, 1872 pariculariy
Locliond 32 and 56, The law uses the lemmn “impassible” while
distussiny the fustration: of 2 sontrach Lo o contrael which
hecomes  impossible  has b lrustrated, I this  context,
“impossibifine” relers o oan unexpected subsequent event or chuge
ol circumstance which [undamentally sirikes ot the rool ol the

comtiact, In the case of Alopl Parshad amd Sons btd v Union of
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lndia ATIE 1960 %C 58% and the landmank Encrgy Watchdog ail
Ors. Ve, Central Electeicity Regulatory Commission and Ors 2017)

017 3 AWCE 2692 SC. the Supreme Court ol India has
cateporically srated thal mere comercicl anerousiess, hardship,
rateriid loss, or inconvenience cannet eonstifnte frusteation of
contract. Furthermore, if it remeins possible to fulfil the controc
thront altersate means, thes a mere Itervening difficudty will nexd
constittite frustration. 1t is only i the ahsence of sueh alternone

nicarts that the contract may be considerad frustrated

Soetion Seof the Indian Conlrets Act (Agrocmedt W dy impoisible
acl) states that “a contract 1o do an act which, afier the contracl IS
made, becomes impossible, or, by reason of some cvent w hach the
proanisor could not prevent. unlawlul, bocomes viiid wlen the act
hecomes, impossible wrounliwful.™ Tt o= the performance of
contraciual obligations Ul must hecome unlaw [uliimpossible; not
the ability o enjoy benefits under the contract. The: Suprenne Canrt
in Enerey Watchdag and Ors. Vs Central Fleetrivity Reguloatory
Conmpivsion wed Qg (20071 2017 3 AWLU 2647 SC lent lurther

riohl it inerpeeting a Foree: Majearesitaation e
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- Jivents hevond the ressonghle control of pne pary
should nol render that party Dable under o contrac for
performance, if that event prevents the parly™s performnee:

i The langusge of the aprecmen relating Lo duty 1o
mitigate, bestellors, prudent man phlipaiions 1 neverhickess
perform  ete., will Al e taken i consideration in

understanding the parties” intent:

= Force magenre. evenis st b tinforeseeahie by botl
JRIrTieS;
. The reguirement o pul the other party on notice nmst

be met with il the contraet provides for notice redquirements:
s
. Burden of proof resis with the party refving an the
defense of force mojeiiv for its inatline dee prerform fhe
ohligaion
In the prescnl case, responident T merely written one line with
regard Lo foree majeure, stating nothing wwd no cxplanation has been
provided by réspondent thil how the lorce mujeure elfected the
consiruetion of the prijeet. T absence of an relevanee that how
foree majeure slfseted the development and consiriction ol project

anidl misre mentioning of various issbes Larguiments does not mect
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the rigours of the statute. Therefore the reéspondents cannob be
allowed to take sdvantuge of the delay on their part by claiming
delay in stutulory approvalafdireclions. As-a resull; this plea stands
rejected.

Further with regard to foree mrajenre on docount ol COVID-IY, m
the present case, due to the varions decisions of the Governmient of
L and the-Ciovernment of 1Taryans Authority, foree sofesre 1y
bie siccepted finra praximin period ol Covid e 9 months, Relerence
i made to Advisory Bsued by Authority i itk 93 meeting held on
12052020 whereirt time period ol maximum G- months 23032020
o 340092020 was considered a5 force majeure being  watural
calamity affecting the whole world and extension ol three months,
Lo 12042021 10 30062021 due o second wave of Covad=14 was
considered s foree majeure by the Authuirity in iy meeting held on
02082021, Therefore, the Authority holds that the only foree
perferre condition ageeptad in this case is: Clovid, i 68 days as
claimed by the responident sl page o of reply, Accordingly, new,
devmed datewill be taken as 30.05.2021 (22032021 | 2months 8

dirys],

Arpuments of both the parties were heard at lenath. As has been

admittied between both the partics, dpn cxecuting weresmen dited
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22 (12,2018, u unit bearing no. AS-100, selmensuring 538,70 sq.
and baleony arca 100.10 =6 (staled at page no. 14 of complamt
book) had been allotted w0 compluinamts in the prajeet bl the
respondent namely “Smur Vhomes Kamal” sittinted at Seator 324,
Kamal, [larvana. Deemed date of possession is .05, 2021
fespondent has failed w deliver possession ol the Hatbefore ur till
005,202 o the comploinants. Un' acéount of inordirl delay in
dilivery of possession, complainant under Sectipn 19(10) had
clarified his intent o withdraw from the nroject by waol liling

present epmplaint on 09.05.2024 in the regisiry,

55. From the above, it is.cvident that the respondent failed o detiver the
possession of the unit 1o the complainants within time, therehy not
[alfilling its. obligition under the agrecment. Asoaoresult of this
detay and the respondent's [uilure Lo et the pronised timelings,
the eomiplainanks, iy 2024, decided 1w withdeaw from the project
altegether. This decision clenrly expressed the complainant’ s mieni
et hisengape frinm the gereement due o the wspondent's inability

Lo deliver possessionas onginadly stipulated,

W
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Mureover, il is appropriate to reler to judgment pissed by Hon'ble
Apex Court in case "Ploneer Uehian Lond & Infrastructure L.

Versus Govindan Raghavan” held as unider:

i e mo itlegality i the fmprgned Order dated 231602018
passed by the Natiopal € wninissionn. The Appelfant - Suilder
Suiled to fulfill his contractiil oitisation af ebiainig the
Clecupaney Certificate el offering possession of te flat to
the Respomdent - Purelaser within the time stipulated in the
Agreement, or willin a reasonahle: tme theredfier. The
Respenndent = Flar Puvehaser coulid not be competled to take
possession of the flat, even thanglt it was offeved almest 2
years after the grice period under the Agreement cxpairied
During this period, the Respennclent - Fler Porehaser hod o
sorvice a foan thar e hiad eblained for pureiosing sl flen In
paving  Trferest e B o thy Beank. Ir the wieanwliife, N
responrdent = Flat | rcinmer alxe doeeted ain alfernate properly
i Crurugram, dn these circumsiaiees, the Respesdemt bl
Paretser wes entitled o e graned thie vefief proved for e
resfroned of theentive antoml depasited by T weth interest i

Henee, it i setiled b i 10 the uilder 15 oo ableto deliver the
posseasion of the Mt in tife e he cannot Toree the gomplamants
to Lk possession and is liable o refund the-money of huyer with
interesl.

Further, complainants have stated that they had paid almost the
entire sale considerition as per aprecinenl on me dnd aceoun
ledger hank statement depieting paid amount Tus heen pliced on

reciird. The respondent only received the Crecupation Certifeale on
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.002024, which was three yews and four months alier the
deemed dute of possession. Subsequently, the respondent made
thrie Gifirs of pudsdssion to the complainants Le, on 4022024
06102024 and 11.11.2024- The initial ollers of possession daled
04022024 cand 06102024 were made without. obtiining
pecupation cedilicate. an offer bad in low, hence ot valid. The
oiher subseguent olfer of posscasion dated 11012024 was made
alter obtdining pecupalion cerfilicate bul complanmnts under
Section 19010) had ¢luriticd their intent o withdrow lrony the
project by way of [iling complaint on 09.05.2025 Le. belore the
jssuance of offers of possession |lence, both the subsequent ellers

of possession hold no sanetity.

[astly. Further, respondent vide application dated 14012026, has

pluced wn record concellation letier dated 1202025 ssued by

respondent: Wheeeing it s slatod that oo snounl ol” Ks. 397,008

atands deposited in -complanants scoount as relind aller capecHing

the unil i gquestion..

With reeard 1o the above stated capcellmtion  letter  dated

| EB9I025, Authoeily ohservies that present complaint was Tiled o

(9.05.2024 in registry. Smee, cancellution s done during pendeney of
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the present complaint, Hence same is barred by principle ol s
pendens”™, Accordingly, Awrharity deems appropriate to set aside the
cancellation letter duted 12.09.2025 isswed by the respondent.
Further, the illegal mnount deducted by respondent out of total paid

ot by the complainents also stends quashed.

The ficts sl out in the preceding purapraph demonstrate: thil

respondent  hiad Ciiled w il = obhgation to hamedover
possession by 3052021 1 deemed dite of possession. Keeping
e Hied curmed money of allotees without justification and the
subsequent illesal cancellation establishes the maliment o the
responident. Under these circumstanees, the provisions of Section
816 of the At elearly come imo play by virtue of which the
complalnants e entitled to pefund ol piid dmount slong with
interest on aceount of default in delivery of possession ol buooked

penil.

Further. Tion'hle Supreme Court i the maiter ol “Mewiech
Promoters and Developers Pyl Ll versus State of Pliar Pradesh
ind others ¥ in CIVIL, APPEAL NO(S). 6745 - 6749 OF 2021 has
ahserved that n case ol debay in prmling posscssion. a5 por

gopeciment Lo sale, allottee s o unguialified right to seek refund

Pape 38 of 44

W



Complainl ng 55%%ob200

ol amount paid to the promater along with interest. Paa 25 ol this

judgementis reproduced helow:

“25 The wngealificd right of the aflottee 1o seek refund
referved wrderSoction T8 a) andSectfon 19 of e Ao
i not dependent on any contingencies or stipadations
thereaf It appears that the legislature hag conscionsly
provided  this  right af refieel on o demeand as an
wnconditionad absolute right to the affottee, if e promater
Sfirils to pive possession of the apeactrent, plot gr budlding
withine the e stipndated weder the teros of the agreenent
revardiess of wnforeseen eventxs or stay erdeds of the
e/ Tribusal, whicle is in vither wav st atteyhutalbile fn
the wllatteetome ver,  the promoter ix wnder on
aliligation fo refiond (e amou on dosand withy fntevest ot
the rate priveribed By the Stete Govermment inefoding
compensaticon i the manner provided soder e det with
the provige thet §f the allotter does oo wish o witliddeow
Srem the preaject, e sholl beentitfed for futeeest for the
period of deleny till handing over possession al the rate
presceibed.”

Therelore, the Authority linds it to be g itcase tor allowing refund
in fveur of compluinants: The complainanis will he entitled 1o
retiund of the paid amoum from the dates of various payments bl
realization. “As per Scetion 18 of Act, interest shall he awarded al
sttch rate-as may be preseribed. The definition of lwrm “inlerest” 1S
defimed under Section 202a) of the Act which is.as under:

=) "interest” nteaits the rates of intevest pevable by the
praniater of the allottee, as i cose e B

Explemarion:-Ior the prepose of thesofeme-
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(i) the rate of interest ehargeable from the alloftee frv fine
promater, i case of default, shall be equal o the rale of
interest which. the promoter sl be fiable to pay the
allfortes, in case of defoull,

(il the nterest pavable e the promoter to the allottee shall
e fromi the date the proproter received the amount o any
pert thereof Gl the dote the ampnt or part dhercof cintel
imterest thereor iy refindpd, and the nferest pavable b the
allotiee 1o the promater shall be frone the date the allottes
defindts fin povwent o the prosotes (il e date it s peid

Rule 15 of THRERA Rules, 2017 provides lor preseribed rate of

interest which isasunder:

Byl 15:° Rule 15, Prescribed rate of fnterest- (Provisa fo
soction 12 section I8 arid shbsecton 141 and sreleection
(71 af section 19] o) For the prepese of frovisi fo section
12 section (8, and sub.scetions (1) ad (7) af seetiver 19,
the "interest at the rate prescribed” shall be the State Bank
of hndia fighest margingl cost af lending pote 3 2850

Provided thet i eave e State: Bk of Dndiee wrargina!
eost of fending role (NCLE) Bs el B onise, 0t sill b
replaced by seeh Benchmark feading ranes wiich e St
Bank of fadia ey fic from fime fo finee oy fewding o te
general public .

Consequently, a5 per websile ol lhe stile Bank ol Tndia fe
Riips: e in, the highest niarginal cost of Tending rate (in-short

MCLR)Y a5 on date ie 02042020 35 4.80%: Accordingly, the

preacribed raeof meeestawdll be MULR F 2% e HLB0Y:

since reliel of relund along with delay interest has already been

allowed in this onder to the complainants,  Taking  into
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consideration, the Taet that respondem hiad already refunded an
gmount of 23970084 on 1208, 203% oul of total paid anount ol 2
| &.00.454/- along with cmecllation leter. For maintaining the
parily between parties: it is appropriale to adjust the already. paid
dimount of 25.97.008/- from the total pud.amount of 218,890,455/~
For the purpose of calewdating the mterest acerued on aceount of
delay in handing ever of possession, Authority deems appropriale
wo ealenlate interest on total paid amoum of T1890,45475 ull the
date on whidh relimd of 597008 wid recelved by the
complainants i.¢.. on 12092025 ful J0R0%, Said aterest s
$7.96.526/~ As alrcady stuted above that partial amount of
s 0 e/ had already been relundéd o the complainumts, aow
the delay interest is caleuluted on the rerzaining balanee amount of
12093 446/~ (T 1890454 -4 597008/~ The delay interest v the
remaining - balance  amount iy calendated  from  the  peried
12.00.2025 {date ol refund of balance wmount ) 1l the dute of order
e 02.04.2026 which comes out to 277,309/ Accordingly,
complainants arc oW, entitledl  to tefund of 221,67.281/-
(F12.93,446/)- + 2T 96,526/~ 2 TT300)

Above stated caleulution is siven below in fabular manner.
| ~ Sr; MNo, J ]'I'il'i:,‘._i]_'l'ﬂl_ 11:.1|1_.- |'-_1' PRLY TR ] Aot refunded
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o Arnannl N v e
Accrucd till
12.00.2025
1, | oS- 20.08.2017 T R2TSES
[ & 98327- | 0e1e:2017 1,600/
' 200,000~ | 30.04.2018 [ 59507
g, 000000 | 11052018 | 58716/
I LOgon- | 10043038 36245/
. 400000 17.05.2023 1,00.603/-
% 4,000,000/ 2062023 9, S
. | ronoo0e | 2072023 A ASS-
| zaooon- | 3RO 203 4,306/-
Tofal inderes!
titl
1pne3es | B 1 7965201
293446/~ | From 13002015
(1%,90,454 -
| LSATO08) 277,309/
Remainins Till date of onder
halarie 1,6 Q1042020
1 (2 12934465 | 27.96,526/- | 277.3091- )
Tolal amount |
fun b
|retunded | I2LOTIRLE

Further, with regard Lo the reliels sought by the complamants
micationed in Para 13 §il, iv ol this order. the comploinanis have aot

Carificd hiw the sbove sioted reliels eonld be smnted uoder

weetion 31 of the RERD Act: 2016, Moreover, compluinants did

riot pressied uponsthese reliels during the hearing. Pherelore, the
Authority deems it appropriate nol o adjudicate on this relicl

Thie complainants are alse secking compensation of £ 3 lukhs on
account ol mental harssment and ¢ 2 lakhs on aecount of ltgation
expenses. It 15 ebserved that Hon'ble Supreme Court of Indlia in

Civil Appeal Mo, 67456749 of 2027 ltled av M Newreoh
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Promoters emd Developery P Ld Vs Stare of UL & O™
(supra, ), has held that an allotiee 15 entitled w cluim compensition
& litigation charses under: Scctions 12, 14, 18 and Secton 19
which is to be decided by the leamed Adjudicating Otliceras per
seetion 71 and the quantum of compensation & ltigation expense

#hall be adjudeed by the: learned Adjudacating Officer having due
regard Lo the factors mentioned i Section 72 The adjodicating
ollicer has exclusive jursdiction 1o deal with the complaints in
respect of compensation & legal  expenses,  Pherelore,  the
complainam 15 Irée W odapproach the Adjudicating Oflicer [
secking the relief of Titigation expenses,

.  DIRECTIONS OF THE AUTHORITY

G, Tlence, the Authority hereby passes this Grder und issaes Tollowing
direetions under Section 37 of the Act 1 ensure complumee 0l
obligation cast upen the promoter as per-the [Lmetion entrusted to
the Authority under Scetion 3010 of e Act of 20 16:

K Respondent 15 directed to relund the entire amount along
with interest of 2 2167,281/- 1o the compliinants as specified in
the tables provided above in Paras o, b1 ol thisorder).

iF: A period of 90 days is given o the respondent o compy

with the directions -aiven in this order as provided in Rale 1o ol
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Haryana Real Estae (Regulation & Devetopment) Rules, 2017
failing which legal consequences would lnllow.

114, ‘The Authority alse notés that ether reliel clauses were nol
pregsed by the complainants, Further, for any compensation. the
complamants shall be free Lo approgch the Hon'ble Adjudicating
(Ticer is empowered to decide on compensation a5 per the statute.

[lenee, the complaint s accordingly disposed of in view ol dhiive 1erms
Files be consigned o the record room alter uploading ol the order on the

wibsite of the Authority,

CHANDER SHEKIHAR
o M EMBER|

=

DR. GEFTA RATTEE SINGH
1KMBER|

NADIM AKHTAR
oo  |MEMBER]

I §SACHDEY
[CHATRMAN|
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