
Jagdish Chauhan . M/s Ansal Housing Ltd.
L

BEFORE RAIENDER KUMAR, ADIU ICATING OFFICER, HARYANA
ESTATE REGULATORY AUHORITY, RUGRAM.

mplaint No. t6O44-2O24
te of Decision: L7 .O3.2026

Jagdish Chauhan resident of Villa

Sector-82, Gurugram.

o.L1,, Street S-3.2, Signature llas,

Complai

Ansal Housing Limited fFormerly

606,6th Floor, Indra Prakash, 2LBa

I Housing and Construction

amba Road, New Delhi-11000

..Respond

APPEARANCE

For Complainants:
For Respondent :

Mr. Hi nshu Gautam, A.dvocate.
Res ent exparte videl order dated
30.0 025.

ORDER

This is a complaint, fil by Mr. fagdish Chauhan(allo ),

under Section 31 of The Real Esta (Regulation and Development)

201,6 (in brief Act of 20L6) against M s Ansal Housing Lirnited. (prom
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|agdish Chauhan M/s Ansal Housing Ltd.

Briefly stated, accord to the complainant, on 19.052.

the earlier buyer (Mr. Tilak Raj Ahuj

"Ansals Hub 83" in Sector-83, Guru

transferred all his rights and liabiliti

second buyer (Mr. Pankaj Jain) wi

company. On 2L.07.201-3, the seco

transferred all the rights and liabiliti

Act No. 16 of2016 Passed
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ram on 05.04.2013. He (first b r)

) booked a unit in the project

in respect of such allotntent

due permission of the respo

buyer (Mr. Pankaj fainJ fu

in respect of such allotment t

11,,

ed

er

the

elnt

3.

ring unit no. 53.

That on 27.1.2.2012, ilder Buyer Agreement (BBA)

entered into between the parties. As

to offer possession of unit within 36

er clause 26 of it, the developer hrad

onths from the date of executi of

allotment letter. Out of the total of the said unit, a sum o

complainant with due permission of

the complainant was allotted a shop

e respondent company. Accordi

13,80,660.57/- was paid by the e ile owners till 21.07.20L3 and

that, the complainant paid further

09.05.2017. Thus, total sum paid to

instalments to the responden

respondent till 09.05.201,7 |

36,88,903 /-.

4. That as per BBA, the com

was 27.1,2.201,5 but even after pa

itted date of offering the poss ion

ment of more than 95o/o of

the

glv,

tk.

fter

till

Rs.

'tu
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fagdish Chauhan 's. M/s Ansal Housing Ltd.
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not offering the possession, whiconsideration, the respondent is still

illegal and arbitrary.

5. That repeated calls and meeting.s with the respondent

struction status not only causedmultiple visits to know the actual

to the complainant in terms of time money and energy but also ca

mental agony to him.

6. That he(complainantJ fi

rnd

OSS

allowed vide order dated 06.07.20 , directing the respondent to

delayed possession charges. The p ent complaint has been filed wi

number RERA-G R G-49 5 4-2021, befo

Act No. 16 of 2016 Passed
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ed a complaint bearing comp

the Authority, Gurugram, which

e

a

prayer to grant compensation and itigation charges. Due to dela in

ryhanding bver the possession, the co lainant has to bear great mo

losses/injuries in terms of rental in me as well as mental agony nd

ie,sphysical harassment. Being aggriev by the acts, conduct and defici

of the builder/respondent, the com ainant filed a complaint before the

Authority, which is still pending for a iudication.

7. Contending all this, e complainant has prayed lfor

compensation of Rs. 84,37,800/- s loss of rental income for a period

of B years and two months and Rs. 1,1- ,000 /- to pursue the case before lthe
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Jagdish Chauhan M/s Ansal Housing Ltd.

B.

Authority as well as before the Adju

indulging into unfair trade practi

earned money of the complainant a,

breach oftrust, hence, the present co

The respondent did not a

service of notice and same (responde

dated 30.0L.2025.

9.

I have heard learned counsel for the

file.

10.

11.

Complainant filed affi da it in evidence in support of his claim.

icating Officer. The respondent afl_er

had intentionally grabbed the hard-

d committed the offence of crimirral

mplainant and perused the record on

I

inted out by learned coirnsel fo{the

ched the Authority seeking delay

delivery' of the possession and that

thority vide order dated 06.07.202:"2,

respondent in that case: has been

rate of 9.50o/o per annum for every

ssession i.e. 11-.09.2016 tillthe actual

counsel for the complainant that

the Parliament of India
; of urfl zo t'srdrrd rrBasritro-tur

During deliberations, it is

complainant that his client a

possession compensation for delay o

complaint has been allowed by the

copy of which has been put on file.

directed to pay interest at the prescri

month of delay from the due date of

handing over of the possession, apart rom some other reliefs.

It is contended by lear
I

despite said order of the Authority, it i for the Adjudicating Officerr to allo'w
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lr possession, in view of section V2 of

rinded that this Forum (AO) has

view of Section s L2, 14, 1,8 and 19 of

; for liability of promoter to pay

Le (promoter) fails to discharge any

lr this Act or the rules or regulations

'ith the terms and conditions of the

claims that where the respondent

gation of handing over possession in

tions of BBA, same is liable to pay

the Adjudicating Officer has b,een

rg compensation under Sections 1-2,

lenial that in case, promoter fails to

)on him under this Act rtr rule &

accordance with the terms and

: is liable to pay cornpensation to the

re that complainant did not wish t.o

prayed for delayed possession
l,

fagdish Chauhan

compensation for delay in handing o

Act of 20L6. Learned counsel re

jurisdiction to allow compensation i

said Act. Section 18 (3) prescri

compensation to the allottees, if s

other obligation imposed on him und

made thereunder or in accordance

agreement for sale. Learned counse

(promoter) failed to discharge its obl

agreed time, as per terms and cond

compensation.

True, as per section 71

appointed for the purpose of adjudgi

1,4, 1,8 and L9 of the Act. There is no

discharge his obligation imposed u

regulations made thereunder or i

conditions of the agreement for sale,

allottee as prescribed under this Act.

1,2.

13. It is worth mentioning h

withdraw from the project but
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compensation, by filing a complaint with the Authority. T'he said complaint

has already been allowed. Proviso added to sub section (1) of section .[B

provides that where an allottee does not intend to withdraw from the

project, he shall be paid by the promoter interest for every month of del,ay

till handing over of possession, at such rate as may be prescribed. The

parliament did not intend to provide compensation other than DPC in case

allottee does not intend to withdraw from the project.

t4. Following was held by Uttar Pradesh Real Estate Appellate

Tribunal in case "Greater Noida Industrial Development Authority !,s.

Ranian Misra" Appeal No. 70 of 2OZl3 decided on2O.O4.2O23----------;

"73.9. If were closely exgmine the above two provisions, it
comes out that in a chse where the Allottee exists the

projects, the Act provides INTEREST AND

CONIPENSATION both, bilt in cases where the All,ottee tends

to stay in the project the Allottee is only entitled for interest

of every month till the hlndinq over of the possersion. Thus,

the intention of the leAislature was to provide Compensation

only to those Allottees \ho exit the proiect and not to those

who tends to stay in thelroiect,"

IL_
n
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15. When complainant already been

(Rajender
Adjudicating O

Real Estate
Gurugram.

allo

inpossession compensation bY the ority for delay ing

possession of allotted unit, there is no reason to all sepa

compensation for same cause of actio i.e. delay in delivering posses

Complaint in hands is thus dismiss File be consigned to roo

Announced in open Court
today i.e. on L7.03.2026.
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