
M/s. Sunrays Heights Private L

Representative versus Ms.

cR-5010 -2025.

Prakriti Ra

Present: Mr. Kanish Bangia, Ad
Mr. Vijay Pratap Singh, Ad

ORDER

This is a complaint filed

Estate [Regulation and Development

Sunrays Heights Private Limited

compensation from respondent i.e. b

2. Briefly stated, according

incorporated under The Companies

developing and constructing an Affo

the name and style of "63, Golf Dr

Village Ullahwas, Sector 63-A, Gurug
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Annexure C-3. Builder Buyer Agre

the parties on 04.02.201,6, copy
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timely payment. Contending that

payment, it suffered heavy losses,

compensation from the respondent as

Directing the respondent to

Rs.7,61,83/- comprising princi

August 2024,.

Directing the respondent to pay

stipulated in the Affordable Ho

a rate of tSo/o per annum, until

the respondent to

a.

b.

C. Directing

incurred

defaulting

by the complainant

allottees in making

d.

schedule given as Annexure C-

Rs.11,48,346.68/-.

Directing the respondent to p

actual amount of interest o

derived after calculation of co

apportioned/disturbed over

recovered proportionately fro

31.05.20 24 tillthe date of actu

e. Directirlg the respondent to rei

rate of interest as charge Qlctai

SWAMIH Fund availed by the c

their allptted sq. ft area affer 31
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sing Policy and thre agreement,

ll payment is made.

compensation as per the los

on account of default of t
timely payment zls per payme

1. Rs.1897.78 x 605.10 sq. ft

/reimburse the complainant o

rcompensation rarhich lras bee

pensation on the basis of I

r sq. ft area thert has to

all the defaulterrl allottees a

payment.

burse the complilinant on actu

ed against the cornplainant und

mplainant, propottionately as p

5.2024 till the actual payment.

{g_-
A'1)



3

4. The respondent contesteJ the claim. Apart from airprtinf-'f
the complaint on merits, respondent {hallenged very maintainabititV o[

present complaint. Following prelim,r[., issue was framecl in this case.

"Whether present compiaint is not maintainable, thP

respondent having equalty efficacious remedy provided urarl
Builder Buyer Agreement."

5. I heard learned counsels for 
loth 

of the parties.

6. My finding on aforesaid issue is as under: -

1,,,0., r,;'::::^ilil:::[:::-" H:: ;:r,:il
delineating the terms and condition[ of sale including ,, *nu, *,f,

happen in case of default by any of the parties. It is pointed out that af

per BBA, if allottee failed to make O[rrn.n, of any instalment withi+r

stipulated time, the developer/co*r,f,nrnt was entitled to collect thl

amount, along with interest. Further; ,Frn. was empowered to cancel thf

unit even, after serving a notice of 1-5 

lrrt
B. It is submitted by learnea [or.,nr.l for compl:rinant ,nu, "u.f
if there is provision in BBA about levy of interest and again fo[

cancellation of unit, all this does not blr his client from approaching tf,!

Authority or Adjudicating Officer; for 

[elief, 

by filing a complaint unde[

section 31 of the Act of 2016. Section 

11 

(1) of the Act provides for fili"l

a complaint with the Authority or the Adjud,.r,,T,;fficer by ,r|z
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aggrieved person, for violation or con

Act or the rules or regulations made

allottee or the real estate agent, as the
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question to be answere(l here is

approach the Authority or Adjudica

grievance.

Admittedly, BBA was

already provided under the agreeme

10.

sweat will. Iror the sake of argumen

regpondent (allottee) did not make ti

complainant (promoter') has alread
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made) alonpl with interelst at rate of

payment till amount is recovered'

even to cancel the allotment, in ci

agreement (BBA).
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agreed between both o1[ Parties, in t

make timely, payment, present compl

complainant has suffered any loss, f,
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case may be.

is legal provision but polem

whether despite having re

t (BBA) can a party be allowed

ng Officer; for redressal of sa
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, even if it is

the parties
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been provided in the BBA. Sa

e [in case timely payment is n

5% per annum, from due date

e promoter has been empowe

mstances, well mentioned in sa
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int is not maintainable. Even if t

r not getting timelY PaYment fr

ely payment, the remedy with t

/,tl--
4a

by the

that t

e

e

t

f



the buyer

promoter.

complaina

12.

complaint

of respon

maintaina

13.

14.

i.e.

No
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respondent, provision

further compensation

t.

On the basis of'aforesaid

s not maintainable. This i

ent and against the com

le, same is dismissed.
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