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Dipti Prasad Vs. M/s Advance India Projects Ltd'

2. Briefly stated, according to the complainant, in October

2017,he (complainant) received a marketing call from the office of

the respondent for booking in the commerciall project being

developed by it in the name of "AIPL Joy Street" situated in Sector-

66, Gurugram. Being impressed by the presentation and assurances

given on behalf of the respondent, he (complainantJ booked a unit

in a food outlet for commercial use bearing no. SF/t)1Ba on the 2nd

Floor admeasuring 332.52 Sq. Ft. (super area) for a total sale

consideration of Rs. 29,34,688/-. The project is developed in village

Maidawas and Badshahpur, Sector-66, Gurugram. He paid Rs.

4,00,000/- towards the booking amount and signtld a pre-printed

application form. He (complainant) got one exclusive parking

along with his unit and a parking slot bearing no Ii3-1098 in level

basement vide allotment letter dated 11.01.2018.

3. Thereafter, on 13.02.201,9, a pre-pri.nted, arbitrary,

one-sided and ex-facie agreement was executed between the

parties. After going through the arbitrary clau.ses of the said

Agreement to Sell [ATS), he(complainant) came to know for the

first time that the respondent is not giving him phy'sical possession

of the unit booked by him and shall give the virtual ownership of

the unit, upon which, he raised objection and asked the respondent

to change those arbitrary clauses, however, the respondent denied,
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Dipti Prasad Vs. M/s Advance India Projects Ltd.

therefore, the complainant has no other option but to continue with

the project. The respondent was to give possessiorn of the unit by

31.72.2020 and as per Clause 21, of the ATS, the complainant has

fully authorized the respondent to lease out his unit.

4. That after a lapse of 3 years, the respondent sent a

letter on 09.08.2022 regarding the leasing of the cornplainant's unit

with Food Court Operator "Gokhana". He (complainant) gave his

consent for the same, however, said lease was nev(:r executed and

he never received any rental income, from the said lease deal.

5. That the respondent misled the allottee/complainant

about any lease. It has been almost 5 years since the execution of

Agreement to sell, the respondent did not arrange any lease

arrangement for the unit of the complainant. lCn 26.08.2022,

Conveyance Deed for the unit was executed and was registered at

the office of the Sub-Registrar, Badshahpur, Gurugram.

6. That when the complainant asked ther respondent to

give physical possession of his unit, it (respondent) mentioned that

"the physical possession shall not be handed over"'

7. That the nespondent has not given the absolute rights

for the unit in question to the complainant. Since August 2022,bhe

complainant has been regularly visiting the office o,f respondent as

well as the construction site and made efforts to get possession of
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Dipti Prasad Vs. M/s Advance India Projects Ltd.

his unit, but all in vain. He has paid more than 100o/o of the sale

consideration.

8. Contending all this, the complainant has prayed for

following reliefs: -

I. To award compensation for the retrtal cost/loss of

Rs.2l-,60,000/- from August 2022 to August2024;

II. To award compensation of Rs.10 lakhs for causing

mental agony;

III. To award a compensation of Rs. 1,00,000/- (One Lakh)

for travel expenses and loss of work;

IV. To award the litigation cost of Rs. 1,50,000/- towards

litigation expenses; and.

V. To pass any other order/reliefs as it may deem fit.

g. The respondent contested the complaint by filing a

written reply. Following is averred by the respondr:nt: -

(a) That the complainant has got no locus standi or cause

of action to file the present complaint. This complaint is ought to be

dismissed. Admittedly, the Conveyance Deed for the unit in dispute

has already been executed out of free-will of the parties and there

remains no obligations on the part of the respondr:nt, whatsoever'

The Conveyance Deed was executed with a clear understanding

between the parties that the physical possession of the said unit

rq-

4

will not be given.

&o



(b)

conduct, acquiesc

complaint. The comp

terms and conditio

Form and subsequ

but an investor.

Ic]

possession of subj

the agreement. It (re

firstly to brand "F

backed out. After

brand "Food Fo

04.09.2024, refused

leasing of the unit

possession of his uni

10.

dismissal of comPlai

lL.

claims. I have heard

and perused the

rasad Vs. M/s Advance India Proiects

That, th complainant is estopped b'Y his

laches, omissions etc. from filing

ainant himself had agreed and a

of the booking, by virtue of the A

documents. Moreover, he is not

pondentJ has handed over co

unit to the complainant, as Per th

tJ leased the unit of the co

Quest" in 2021-, however, the

the respondent leased the unit

, but the complainant vide

allow the respondent to Proce

d he (complainant) never so

Denying all averments, respondent has P

parties filed affidavits in su

rned counsels apPearing for

tur7--

Ao

cts,

ent

the

a

CS

lication

allottee,

VC

terms of

plainant

id brand

another

il dated

with the

physical

for

of their

of parties

5



1,2. Factual

complainant did not

13.

on file by the com

possession of unit sh

unit and not physica

7.1)

L4. The comp

evidence that he cam

is not giving physi

virtual ownership

Deed also.

15. It is cc

that the latter had

Sell'.

t6.

parties on L3.02.201'

any complaint to anY

of sale consideratio

Deed also. No wri

Considering all this,

Vs. M/s Advance India Proiects

atrix of this case as na

in in dispute, during deliberati

As per ment to Sell, copy of whir:h has

lainant himself, the allottr:e

I always mean constructive poss

handover of the unit to the all

inant mentioned in his affidavi

to know about the fact that the

possession of the unit, but shall

the unit. All this was noted in

by learned counsel for the

ent to sell was executerd

. Admittedly, the comPlainant did

thority. The same kePt on rnaki

Similar facts were written in

n objection was raised bY the

I find not much weight in the

tL*

by

ns.

been

ion of

la

filed in

pondent

plai

nveya

nplain

)emen

not l

I pay

6



learned counsel for t

option but to sign

respondent being in

When77.

Conveyance Deed gi

unit, the same canno

stage.Or 1,,t v f^'-'tt 'sa
u>- c)gtr or{ \

18. So far

agreement with "

by the respondent is

jurisdiction to allow

not pay lease a

else.

L9. On

allow any com

dismissed. File be

Announced in open

Prasad Vs. M/s Advance 1nflia p;6rjects

complainant, alleging that his cli

ment to sell and Conve)/ance

ominant position.

complainant signed Agreennent

ng consent for the respondent to I

claim physical possession of'that

in {., r,u..,vt 
".0- ^l't^1 .1*r't& t

r') .

s claim of claimant that desP

na" no lease amount/rent was

concerned, in my opinion this Fo

ef in this regard. Even if the res

t, the complainant has remedY

the of above discussion, I

n to the claimant. The

gned to record room.

urt today i.e. on 25.O3.2O26t.

(Rajender K
Adjudicating
Haryana ReaI
Regulatory
Gurugram

find no

complai

nt had no

the

Sell and

out his

leasing

to him

m has no

t did

mewhere

reason to

t is thus,

d;

'B"tr.

Y,

nit at this
/--

/,wr^ Q.,

7


