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HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

Complaint No.: 2286 of 2023

Date of Filing: 10.10.2023

First Date of Hearing: | 09.11.2023

Date of Decision: 12.05.2026

Dilbagh Singh
I1, No. 645, Scctor-29,
Alpha City. Kamnal COMPLAINANT

YViersus

INR Constructions
. No. 17. Sector-28.
Alpha International City, Karnal RESPONDENT No |

Alpha Corp Development Pyt [ad,

17, Sceetor-28,

Alpha International City,

Karnal, [laryana, ~RESPONDENT No 2

Present: Adv. Vivek Aggarwal, Ld. Counsel for the Complainant through V(.
Adv. Sharad Gautam, L.d. Counsel the Respondent No. 1.
None for Respondent No. 2 (Lix parte vide order dated 08.04.2025)

ORDER : DR. GEETA RATHEE SINGII -(MEMBER)

. Present complaint has been filed by the complainant under Scction 31 of The

Real Bstate (Regulation & Development) Act. 2016 (for short Act of 2016) read

/
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with Rule 28 ol The Haryana Real Estate (Regulation & Development) Rules.
2017 for violation or contravention ol the provisions of the Act of 2016 or the
Rules and Regulations made thereunder. whercin it is inter-alia prescribed that
the promoter shall be responsible o fulfil all the obligations, responsibilitics and
lunctions towards the allottee as per the terms agreed between them.

A.  UNIT AND PROJECT RELATED DETAILS

I'he particulars of the project. details of sale consideration. amount paid by the

complainants, date of proposed handing over the possession, delay period. i

any, have been detailed in the following table:

S.No. | Particulars Details
l. Name ol the project “INR Royal Floor™, Village Badli.
Seetor-29. Karnal, [aryana,
2. Nature of'the projeet. Residential
3 REERA Registered/Not | Not Registered
Registered
4, Petails of the unit 21. 8F (78 sq. mtrs)
5 Date ol Floor  Buyer|03.10.2020
Agreement
6. | Possession clause I8(a) as per | 11 the Promoter [ails to deliver the

FBA dated 03.10.2021 possession of the said I'loor within
I8 months from the date of
Building  Plans  approval (plus
three months  grace  period,
therealler), but subject o loree
majeure, as per clauses no.33 then
the Promoter shall pay 1o the
[ntending Purchaser compensation
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() Rs. 5/~ (Rupees [ive only) per —|
8. L. per month for the period of
such delay,

T Due Date ol Possession 14.10.2021

8. Basic Sale Consideration 234.00,000/-

9 Amount  paid by the |229.18.900/-

' complainant

10: Ofler ol Possession 27.01.2023

B. FACTS OF THE COMPLAINT AS MENTIONED IN THE

COMPLAINT

3. That complainant. Dilbag Singh S/o Sh. Raghbir Singh, booked a residential

unit (Floor No. 21, S¥) in the project “INR Royal City™ in Scetor 29, Kamal.

under the Taryana Government's DDIAY-2016 alTordable housing policy

developed by INR Constructions and Alpha Corp Development Pvt, [ud. (the

respondents). The total sale consideration for the unit was 234.00.000/-. and

respondents are classified as a "Promoter” under Scetion 2(zk) of the RIIRA

Al

4. That builder buyer agreement was exceuted between the parties on 03.10.2020),

As per the elause 18(a) of the agreement,

IS (aw) The Promoter shall hand over the Floor id the Intending

Purchaser for his/her occupation and nse and subject to the condition

that the Intending Purchaser having complied vwith all the terms and
conditions of this Agreement. In the event of histher failure (o take
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over and/or oceupy and use the Floor provisional and/or finally
allotted within thirty 3 Oceys firom the date of intimation i writing by
the Promoter, then the same shall Jie at his‘her risk and cost and the
Intending Purchaser shall be liable to pay lo the Promoter holding
charges [ Rs.5/- (Rupees five only) per sq.fi. Per month for the entire
period of such delay, If the | romoler fails to deliver the possession of
the said Floor within 18 months Jrom the date of Building Plans
approval (plus three months grace period, thereafier), but subject io
Jorce majewre, as per clauses no.53 then the Promoter shall pay to the
Intending Purchaser compensation (@Rs. 5/- (Rupees five only) per sq.
S per month for the period of sueh delay. The adiustment of holding
charges or compensation shall be done al the time of convineing of
the Floor and not earlier. The holding charges shall be a distinet
clarge in addition to maintenance charges, and not related to iy
other charses as provided in this Agreement,”

Possession was promised within 18 months from the date of building plan i.c;
29.01.2018. plus a three-month grace period. elfectively setting the deadline [or
October 2019, Despite the respondents later verbally promising possession by

April 2021 and January 2022, they have failed to deliver the unit to date,

That the complainant has paid 229.18.900/~ toward the total sale price.
Additionally, due to the respondent’s inability (o provide materials. the
mmp.[ain:mt spent Q?[I},IH}UI- on floor tiles and 280,000/~ on POP/false ceiling
work at the respondent’s request. The complainant is also regularly servieing a
home loan [rom HDIC. The respondents admitted the payment of 229.18.900/-

via demand letter dated 08.07.2022.

That duc to alleged financial erises. the respondents induced the complainant to

personally fund Nooring and POP work. promising cost adjustments that never
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oceurred. Furthermore, the construction fails to meet the quality specilications
ol "Annexure-11" utilizing inferior materials and omitting promised [catures
like modular Kitchens specilic false ceiling designs. resulting in an estimated

loss 01 10.00,000/- in value and utility,

That the respondents unilaterally reduced the Moor area [rom the agreed 179.33
Sq. Yards 1o 165 Sg. Yards without the complainant’s consent. This is a dircet
violation ol Scetion 14 of the RERA Act. 2016. which prohibits alterations 1o

sanctioned plans and specilications without the allottee's prior consent.

That despite Clause 12 stating the price is "cscalation-frec.” respondents issued
a letter on 04.03.2022 demanding an  additional  33.90.000/~ as "price
escalation.” This demand is arbitrary, lacks any government notification or lceal

basis, and is a breach of the contractual terms,

That the respondents have conditioned the delivery of the second floor upon the
withdrawal of legal complaints filed by the complainant’s wile regarding the
Ground and Firest floors. This constitutes a restrictive and unlair trade practice

intended to suppress the complainant’s legal rights,

10.That the respondents have failed o obtain a completion cerificate for the

project. rendering the current development status illegal and in violation of the

statutory obligations under the RERA Act.
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|1 That the respondent promoter has failed (o abide by the contractual obligations

cast upon it and the complainant has discharged all their obligations,

C.  RELIEF SOUGHT

12.In view of the facts mentioned above. the complainant has prayed for the

lollowing reliel{s):-

T

That the present complaint in the favour of complainant and
against the OPs/respondents,

To direet the respondents (o deliver the possession of the said
Nat/Moor i.e. 21/Seeond Floor immediately 1o the complainant
along with arca i.c. 179.33 sq. Yards instead of reduced area f.c.
165 sq. Yards, in view of Allotment 1 ctler (Annexure C-1) and
hgrucmunlu (Annexure C-2).

Fhat 1o accept the present complaint and o issue dircetion to
respondents o withdraw  the demand letter dated 04.03.2022
(Annexure C-4) vide which the respondents demanded escalation
price 0l 23.90.000/- qua the Noor/Nat in question and (o direct the
respondents to deliver the possession ol the said  at/Moor
immediately 1o the complainant as per allotment letter and
:1g1'cumunll and criminal proceedings against the opposite partics

may kindly be launched and appropriate action may kindly be
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taken against opposite parties and respondents be dirceted 1o
provide the arca of the lat as per Annexure (-2,

That during (he pendency of this complaint, the demand letter
dated 04.03.2022 (Annexure C-4) may kindly be ordered to be
stayed,

l'o issue dircetions o the respondents Lo deliver the possession of
the flat/floor in' question to the complainant as per order dated
20.03.2023 (Annexure C-6) passed in identical matler.

1o pay the compensation of 10,00.000/- for mental harassment
and agony ete., and also direet the respondents o pay the litigation
expenses i.e. 233.000/-. in the interest ol justice, The whole ¢laim
of the complainant is limited and within the pecuniary jurisdiction
ol this [lon'ble Authority,

Lo direct the OPs 1o adjust the expenses ol 280,000/~ incurred by
the complainant on the purchase and work of Moor tiles and plastic
ol paris work qua this [Tat/lloor.

hat it is further prayed that the registration of the respondent/
promoter and others under the Real listate (Regulation and
Development) Act 2016, may kindly be ordered to be revoked as
the violation is serious one and against the sanction granted by the
competent authority as well as the Policy of the Government

launched by [on'ble Prime Minister of India to provide houses,

e
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viil, - That 1o revoke the registration of the respondent/promoter and
others under the Real Fstate (Regulation and Development) Act
2016, as the violation is serious orie and against the sanction
granted by the competent authority as well as the Policy of the
Government launched by Hon'ble Prime Minister ol India 1o
provide houses.

. That o pay interest at the rawe of 24% per annum to the
complainant on the amount deposited by the complainant from (he
respective dates of deposit of amount to the respondents.

X.That o issue any other reliel or dircetion as this Hon'ble Authority

may deem fit in view of [acts and circumstlances ol present case,

D.  REPLY ON BEHALF OF RESPONDENT NO. |

13. Learmed counsel for the respondent no. 1 filed detailed reply on 02.02.2024

pleading therein:

l4. That the complainant has approached this Authority with "unclean hands" and

misrepresented the projeet’s nature. While the complainant alleges the project is
part ol a lurge-scale altordable housing scheme under the Deen Dayal Jan Avas
Yozma. the respondent clarifies that INR Royal I'loors is an independent, small-
scale project consisting of only one unit (G 12 floots) on a plot ol 149.94 sq.
mirs.. constructed under the self=certilication provision ol the [aryana Building
Code 2017, The project is distinet from (he larger "INR Royal City" colony

e
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developed by Alpha Corp Development Pvi. 1td. (Annexure R-2 & R-3). The
building plans for this specific unit were duly sanctioned on 14.01.2020

(Amnexure R-1).

- Phat as per Clause 18(a) of the floor buyer’s agreement dated 03.10.2020. the

possession was due within 18 months of building plan approval (plus a 3-month
glruuc period). piucingl the deemed date at 03.10.2021. [However, construction
was severely impacted by the COVID-19 pandemic, subsequent lockdowns.
labor migration. and NGT-imposed construction bans in the NCR/Karnal
region. Despite these Voree Majeure events and the 9-month extension granted
by TRERA  Panchkula (Resolution dated 26.05.2020). the respondent

completed the unit and obtained the occupation certilicate on 25.01.2023

(Annexure R-5).

That the respondent contends that a valid offer of possession was issued on
27.01.2023 (Annexure R-5A). but the complainant, who is primarily an investor
has wilfully failed to take posscssion or clear the outstanding  dues ol
{HL]IEJ.{]-HIA. I'he {:{;mplztinuni stopped muking payments in March 2021,
despite receiving cight demand/reminder Tetiers (Annexure R-4 Colly) between
November 2020 and October 2022. [t is submitted that the complainant's default
in payments hindcru:dl construction. and the present complaint is merely an

"alterthought” filed nine months afier the offer of possession to evade liability
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lor balance payments, holding charges, and esealation costs as per Clause 12 of

the agreement.

I7. That the respondent further objects to the maintainability of (his complaint on

Wo grounds:

i Under Clause 55 of the Agreement and Scetion 8 ol the Arbitration

& Conciliation Act. the dispute should be relerred o arbitration.
i Clause 56 vests exclusive jurisdiction in the Courts at Karnal,

I8, That the unit is complete, and the respondent has fullilled its obligations. The
complainant is in violation of Seetion 19(10) and (11) ol the RIERA Act. which
mumilmus allottees to take possession within two months ol the occupation
certificate, "Therefore, the respondent prays lor the dismissal of this [rivolous
L‘Hf']'l['!.l{]fll{ with costs. as there s no deficieney in service or violation of the

RERA Act on the part of the promoter.

E. REPLY ON BEHALF OF RESPONDENT NO. 2 :- NO REPLY

19. Inthe captioned  complaint, notice dated 13.10.2023  was  delivered 1o
respondent no, 2 on 19.10.2023. [owever. despite being granted multiple
opportunitics to file reply vide order dated 09,11.2023. 06.02.2024. 23.04.2024,
27082024, 07.01.2025 & 08.04.2025. respondent no. 2 remained non-
compliant, Noting the summary nature ol these proceedings and the faet that
sullicient reasonable opportunity has been allorded upon three consecutive non
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appearances and non-filing of reply, the Authority vide its order dated
08.04.2025. struck off the right of defence of respondent no. 2 and the
respondent no. 2 was ordered 1o be proceeded ex-parte.

F. "ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT

AND RESPONDENT NO. 1

Puring arguments Id, Ituun.\;ci lor the complainant submitted that the pussession
was promised within 18 months rom the date ol building plan i.c. 29.01.2018.
plus & three-month grace period, cllectively setting the deadline for October
2019, e contended that he had paid almost 85% ol the total sale price. Despite
of paying that much amount the respondents have [ailed 1o discharge its
rccipl.'m:;ﬂ obligation to deliver possession, The respondent vide letter dated
04.03.2022 has demanded 23.90.000/- on account ol price escalation and the

price esealation dated 04.03.2022 is arbitrary and legal unsustainable.

- Inrebuttal. 1o aloresaid submissions. 1d. counsel for the respondent no, |

submitted that the building plan for the Moors were approved on 14.01.202().
building plans lor Lhi:r: specilic unit are annexed as Annexure R-1, whereas the
document dated 29.01.2018. referred by the complainant pertains 1o the revised
layout plan of the larger project namely, 'INR Royal City' project. Accordingly.
the due date of possession should be caleulated from 14.01.2020, which works
out to be 14.10.2021. lurther. 1.d. counsel for the respondent contended that o

valid offer ol possession was issued on 27.01.2023 (Annexure R-5 & SA), but

fo=
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the complainant has willully failed to take possession or ¢lear the oputstanding

dues of 010,044/~ With regards 1o price escalation. Ld, counsel Jor

[
il =
respondent no. 1 relies upon Clause 12 of the Moor buyer agreement dated
== : 03.10.2020. 1t has been specilically mentioned in the clause 12, that in case ol
" escalation as a result of any notice, rule. order. notification cte or reasons
o beyond the control, the promoter shall be entitled Lo a reasonable escalation,
G.  ISSUES FOR ADJUDICATION
il e
22, Whether the complainant in the above captioncd complaint is entitled to delay
e interest on the amount deposited by them along with interest in terms ol Section
"
I8 0l RERA Act ol 20167
23, Whether the respondents are liable to be penalized Tor reducing the arca ol (Tat
In question from 179.33 square yards 10 165 8q. Yards. Which is against the
terms and conditions mentioned in the floor buycr's agreement.
L
24, Whether the pavments incurred by complainant for the purchase of Moor tiles
) and for purchase of raw material of Plaster of Paris, iron bars, ete. and labour
Hi - ! h
i :
thercon for fixing the artificial roofs and POP work for 4 lotal amount of
. BO.000/~ on asking of respondents are o be adjusted against the total value of
3 said Nat?
I. FINDINGS ON THE PRELIMINARY OBJECTIONS RAISED BY THE
RESPONDENT NO. |
L ™
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25, Authority observies that the respondent no. 1 in reply dated 02.02.2024 has

raised preliminary  objections with respeet (o the maintainability of (he
captioned complaints. The Authority has considered the objection that the
complaint is not maintainable in view of the Arbitration (lagse 35 of the Floor
Buyer Agreement. The presence of such a clause does not divest this Authority
ol the jurisdiction cxpressly conlerred under the Real Estate (Regulation and

Development) Act, 2016, The Hon ble Supreme Court in fmperia Structurey
| I

Lid. vs. Anil Pani (2020) SC 822, held that Statutory remedies under special

legislations Tike RERA cannot be ousted by an arbitration clause. Accordingly,
the Authority holds that it is competent 10 hear and decide the present matter

and this objection o5 the respondent is rejected,

- Another objection raised by the respondent no. 1 iy that the floor buyer

agreement. Clause 56 conlers exclusive Jurisdiction upon courts at Karnal,
rendering the present proceedings not maintainable. 1t is observed that as per
notilication no. 19220177110 dated 14.12.2017 issued by Town and Country
I’Iunljing I}upunmunl: the jurisdiction of Real Iistale Regulatory Authority,
Panchkula shall be entire IHaryana except Gurugram District for all purposes. In
the present case the project in question is situated within the planning arca of
Karnal district. ‘Therelore. this Authority has complete territorial jurisdiction 1o
deal with the present complaint,

I FINDINGS AND OBSERVATIONS OF THE AUTHORITY
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27.The Authority has gone through the documents on record and submission made

by both partics. In light of the background ol the matter, Authority observes that

LR i

N ) . ; . 2 " . :
complainant booked a unit ([Toor) in the project "INR Royal Floors" being

Lo developed as independent oors (consisting only three Noors (G512)) jointly by

the  respondents/promoters namely INR  Constructions  and Alpha  Corp.

Development Pyvt. 1id. and accordingly complainant was allotted unit no. 21.

S in the said project located at Village Baldi. Scetor-29, Karnal, Haryana. The

e floor buyer agreement was exceuted between the partics on 03.10,2020.

Complainant had paid a total sum of 229.18.900/- against the total sale
L X ! W

o consideration price of 234.00.000/-. As per clause I8(a) ol the foor buyers

s agreement dated (03.10.2020 respondents/developers were under an obligation

to hand over the possession (o the complainant within 18 months plus a 3-

month grace period from the date of approval ol building plans. Respondent no.

I in his reply has admitted approval of building plan annexed as R-1. that the

I" respondent/developer  reecived approval of building plans on 14.01.2020

meaning thereby that as per possession clause. period of 21 months is to be
- .

nl computed from 14.01.2020. that comes to 14.10.2021. Alier paying his hard-

carned money. legitimate expectations ol the complainant would be that

possession of the unit will be delivered within a reasonable period of time.

' Authority obseryes that period of 21 months is 4 reasonable time to complete

o development works in the projeet and 1o handover possession to the allottee.

:n However. apparently respondents failed 1o hand  over possession (o the
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complainant within  the stipulated  time. Consequently.  complainant  has
exereised his right 1o seck delay interest on account of default on the part of

respondent 1o offer legally valid possession within the time frame as per builder

buyer agreement as per Section 18 of RERA Act.2016.

28, Perusal of the payment plan at annexure "C-1" of the oor buyer agreement
reveals that both the' complainant and respondent(s) agreed to construetion
linked payment plan according Lo which payments were to be made at periodic
intervals, 5.00.000/- was to be paid at the time of application. 21.80.000/-
within 30 davs of the booking, 25.10.000/- 1o be paid on commencement of°
construction, 23.40.000/- 1o be paid on casting of ground floor. L3.40.000/- 1o
be pdid on casting of first lloor, 23.40.000/- 10 be paid on casting ol second
oor, :3.40.000/- to be paid on completion of internal plaster. 3.40.000/- 1o be
paid on completion of external plaster. 23,40.000/- 1o be paid on completion of
HHovring & R1.70.000/- to be paid at the time of possession,

29.However, respondent has averred that the completion date of the praject as per
clause 18(a) was 14.10.2021 and afier grant ol 9 months general extension
granted by this Authority same was revised 1o 14.08.2022. In this regard,
Authorily is of the view that the time period Tor handing over the possession Lo
the allottee is committed by the builder as per the possession clause 18(a) of
Hoor buyer's agreement dated 03.10.2020. Perusal of the payment plan reveals

that the payment plan agreed between the complainant and respondent(s), is a
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construction linked payment plan and said plan remained unchanged during the
covid period also, There is no understanding between the parties whereby the
complainant allottee and the respondent promoter agreed 0 consider the foree

majeure period duc to covid as vero period. Sccondly. it is noteworthy 1o

mention that perusal of records reveals that during covid period i.e.. 25.03.2020

W 24.09.2020. the respondent had demanded and received an amount of

25.00.000/- towards commencement of constructions paid on 20.05.2020 from
the complainant in licu of the booked unit. subsequent Lo the initial booking
amount ol 25.00.000/- paid on 04.03.2020. and prior to the execution of the

I]r.rm'l buyer agreement, The respondents cannot "blow hot and cald" by
simultancously claiming that the pandemic hindered all operations while
actively demanding and aceepting construction-linked payments during the
COVID period. The demand and receipt of Tunds on 20.05.2020 serve as a
constructive admission that construction activities were ongoing and viable at
that time. Had the respondents refrained [rom soliciting and accepting such
payments during the COVID-19 period. the legal landseape regarding their
delay might difler, Im;vuw.'r. having accepted the consideration, they are bound
by the reciprocal obligation o deliver. aving failed to extend any reciprocal
reliel’ o complainant. the respondents cannot now invoke the "COVID-19
benelit” 1o absolve themsclves of liability. "Thirdly. covid period was [rom
25032020 to 24.09.2020, whercas, Toor buyer agreement was exceuted on
03.10.2020. By this date, the global pandemic and the resulting  lockdowns
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(mitiated on 25.03.2020) were not "unforeseen” or "unexpeeted” events, A

. Frorce Meajenre clause typically proteets parties from events (ha could not he
de

i o T iy 1 ¥ . i % P e 1 . i
anticipated at the time of contract formation. Since the pandemic was a pre-

existing condition on 03.10.2020. the respondents entered into the agreement
with full prior knowledge of the prevailing disruptions; labor shortages, and

supply chain constraints. The respondents. being a professional entity in the real

estale sector, 18 expected to exercise due diligence. By setting a "due date of

b possession” within the 1oor buyer agreement during  the pandemic, the
- respondents voluntarily assumed the risk of any COVID related delays. Failure
lb - - I +

- to adjust the delivery timeline to account for a known pandemic constitutes 2

"sell-induced Trustration" of the contract rather than a statutory excuse. |lencee,

in the above peeuliar lacts, benelit of covid period could not be granted.
30.Fuarther, respondent has also taken a plea that duc to various order of NG the

project could not be c;}mplulud on time and therefore such period lor which the
e construction work remained suspended should be treated as loree Mmajeure

period. In this regard, Authority is of the view that NGT has regularly been

7 passing orders Hu:-'.nun.t.!ing construction activity in the Delhi NCR region every
year due to rise in pollution specially in the month of October- November. The
- promoters who are in the business ol real estate development are aware of [uct
that such orders are passed cvery year w.rt Delhi NCR region duce o rise in
o pallution, 'I'hurcihru.l such events should be considered at the time of
: planning/envisaging the development works. Annual directions by statutory
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ageneies due 10 human caused reasons cannot be allowed/considered as a foree
majeure event. Ienee, the commitment period of the promoter reearding
handing over of possession of the unit is taken accordingly which in the present
case 18 21 months from the date of approval ol building plan. The due date for
possession as per the agreement remaing unchanged and the promoter is liable
for the consequences and obligations under scction 18(1) of the Real Fistate
(Regulation and Jvauliupmcm} Act, 2016 arising out of failure in handing over
possession by the due date as committed by him in the Moor buyer's agreement
Lo TLT0.2021. Therelore. the defay in olTering possession is attributable to the

respondent,

31 IUis the case of the complainant that respondents oflered possession vide letter

dated 27.01.2023, alier obtaining occupation certilicate on 25.01.2023 and
accompanied with illegal demands such as 23.90.000/- for price escalation and

LLOL044/- Tor delay payment interest.

In respeet of price esealation, respondents issucd letter dated 04.03.2022
demanding an additional 23,90,000/-. It is observed that the due date ol posscssion
in captioned complaint is ascertained as 14.10.2021. Respondents have issucd an
offer of possession 10 the complainant on 27.01.2023 aller 4 gap ol more than |
year after obtaining occupation certificate on 25.01.2023. Cost esealation charges,
though a mentioned i clause 12 of the [loor buyer agreement. are unjust at this

stage since there has been a huge delay in offering possession. and any cosl
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increase. was duce 1o the respondent’s Jailure to complete the projeet on time,
Floor buyer agreement was exceuted on 03.10.2020. By this date. the alobal
pandemic and the resulting lockdowns (initiated on 25.03.2020) were not
"unloreseen” or "unexpeeted” events. A Fope Majeure clause typically protects
partics [rom events that could not he anticipated at the time of contract formation.
Sinee the pandemic was 4 pre-existing condition on 03.10.2020. the respondents
entered into the agreement with full prior knowledge of the pre ailing disruptions.
labor  shortages. and supply chain  consteaints. The respondents, being 4
prolessional entity in the real estate sector. is expeeted o exereise due dilisence,
l'urther, such charges arc only legally and equitably justifiable when the project is
progressing within its stipulated tmeline. In the present case. the due date for
delivery of pnss-;uﬁﬁ;iﬁn had long since passed, and the resulting delay  was
attributable solely (o the respondents. 1t is a settled principle ol equity that a party
cannol take advantage of its own delault, therelore. passing the burden of
escalated costs onto the complainant for a delay caused by the respondents is
inherently unfair. Furthermore, even il one were 1o consider the respondents'
claim lor price esealation specifically for the period between 03.10.2020 and
14.10.2021, the claim remains unsubstantiated. To validly impose such a financial
burden, the respondent bears the requisite prool ol proving that a senuine inercase
in_construetion costs oceurred during (hat speeific window. Despite this, the
Fespondents have failed 10 produce any relevant documentation, such as invoices.
market indices. or audited cost reports. Lo verily that the prices of raw materials or
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labor actually rosc. In the absence of such documents, the demand for escalation
charges lacks a factual basis and appears to be an arbitrary attempt to increase the
project cost al the complainant’s expense. Therefore, demand raised by the

respondents on account of price escalation charges be set aside.

32.The complainant asserts that the interest levied by the respondent on delayed

payments is inconsistent with the statutory provisions: of the Real Pstate
(Regulation and Development) Act. 2016 (REERA). The respondent contends that
the interest rate of 14% per annum is contractually justilied under the terms ol the
oor buyer agreement. ‘The record indicates that the partics exceuted a
construction linked payment plan, whereby the complainant’s liability to remit
installments was strietly  contingent upon the respondent achieving  specilic
construction milestones. As per the floor buyer agreement. the due date for
_tlic]ivur}-' of possession was 14.10.2021. However, the respondent failed (o fulfil
this obligation, eventually obtaining the occupation certilicate on 25.01.2023,
followed by an offer of possession on 27.01.2023. However, due lack of
substantive documents. no conclusive obseryation can be determined with regard
to |I1I|.: contractual Iialhiiit}' ol both partics, 1lowever, Authority observes that the
delaved  interest that can be levied by the respondents/promoters on  the
complainant/allottee can is upto the extent of RERA rate of interest as provided

under Rule 15 0l TIRERA Rules, 2017.

e
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& 33. As observed in para 29 & 30, the delay in offering possession is altributable 1o

the respondents, 1t s admittedly on record that the valid olfer ol possession has

. been' issued on 27.01,2023. alicr oblaining occupation certificate. Consequently,
the complainant is entitled o delay "interest” from 14.10.2021 1l the date of ofler
ol a valid possession 1o the complainant alier obtaining occupation certificate
from the competent Authority i.e, 27.01.2023.
34, The term “interest is defined under Section 2(za) ol the Act which is a8 under:
- (za) "interest” means the rates of interest pavable by the
promoier-or the allottee, as the case may he.
He - ¥ g ; : e
-y Lxplanation.-For the purpose of this clanse-
, (i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shatl be equal to the raie of
i interest which the promoter shall be liable o pav the
allottee, in case of default;
(ii) the interest pavable by the promoter (o the allofee
' shall be from the date the promoter received the ot or
amy part thereof till the date the amount or part thereof
" and interest thereon is refunded, and the interest prenvahle
- ! ]
L]

by the allottee to the promoter shall be from the date the
» allottee defeudts in pavment 1o the promuoter till the date it

is pericl;
Rule 15 of LIRERA Rules, 2017 provides for prescribed rate ol interest

which is as under:
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e “Rule 15: “Rule 15. Preseribed rate of interest- (Proviso

o section 12, section 18 and sub-section () el
i . subsection (7) of section | 91 (1) For the purpose of proviso
fo section 12) section 18, and sub sections (4) and (7) of
section 19, the "interest at the raie prescribed” shall he the
State Bank of inedia highest marginal cost of lending rate

F
L b 2%

— - Provided that in case the State Benk of Indic mereingl
cost of lending rate (NCLR) is not in wse. it shall be

. replaced by such henclmark lending rates which the State
Bank of India may fix from time to time Jor lending 1o the

. &eneral public”

A
TR
35.As per the website of the State Bank ol India (hitps://sbhico.ing, the highesl
o Marginal Cost of Lending Rate (MCLR) as on 12.05.2026 is 8.80%. Accordingly,
A in terms of THIRERA tules. the preseribed rate of interest lor the relund shall be
— MCLR 1 2% 10.80% per annum.
36. The complainant has prayed for interest @ 18% per annum. However, the RERA
L
Act, 2016, read with Rule 15 of the Maryana Real Lstate (Regulation and
i Development) Rules, 2017. preseribes intorest at the rate ol SBI MCLR 1 29,
-
which. as on date. works out to be 10.80% per annum, Accordingly. the interest
e shall be caleulated and awarded at this statutory rate.

37. Authority has got caleulated the total amounts along with interest and monthly

— interest as per detail given in the table below:
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1

| Sr. No, | Amount Paid - Due date of Possession or date

Interest (in ) til] |
e ‘ (in2) - ol payment whichever is later 27.01.2023 |
l. 23.75.5000- | 14.10.2021 3.58.933/-
= o | ; -
2, ‘ 3.43.400/- 15.02.2022 35.258/- '
b . i
" Total | 29.18.900/ ¢
ola | 8 ). 18.900)/- 3.94.191/-
28 Out ol the total payment o 229.18.900/- claimed by the complainant, 225,75 50()-
" is supported by attached receipts. Regarding the unsubstantiated balance of
2343400/~ the respondents have clfeetively waived the requirement of proal by
acknowledging the same in their correspondence dated 15.02.2022.
(L =
8.1 is observed that the complainant contends that the unit arca should be delivered
M as 179.33 sq. vards. as allegedly stipulated in the allotment leter (Annexure C-1)
e
and the Moor buyer's agreement. rather than the reduced arca ol 165 sq. yards
' currently ollered. [owever, Authority obscrves a significant discrepancey hetween
r the complainant’s assertions and the documented terms ol the contract, Both the
e allotment letler and the Moor buyer’s agreement, the primary governing documents
ol this transaction, explicitly define the unit arca as 179.33 Sq. vards/78 sq. meters.
i
Beyond the written submissions contained within the complaint. the complainant
. has failed 1o produce any documentary prool to substantiate the claim that the aren
i,
has been reduced 1o 165 sq. vards. Conversely, the oceupation certilicate issued by
e the competent authority. which serves as the delinitive regulatory record ol the
. completed construction, explicitly specilics the area of the unit in question as
it 99,052 sq. meters. The Authority finds o fatal discrepaney  between  the
complainant’s pleadings and the documents on record. In view of the faet that the
b -
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detual arca as certified by the oceupation certificale is 99.052 sq. meters, and given
the total absence of documentary prool to support the complainant’s specilic
claims ol reduction.  the complainant’s  plea is  deemed  meritless  and

unsubstantiated,

The complainant has sought o direction against the respondents  for the
rcimhur:mmunUmﬂurﬂmml ol expenses amounting to 280,000/~ incurred for the
procurement ol oor tiles and the exceution ol Plastic ol Paris (POP} works within
the subject unit. The respondent. in their written reply. has categorically denied
these averments. The respondent contends (hat the alleged works were cither not
exceuted by the complainant or. alternatively. were not authorized under the Lerms
ol the initial agreement, thereby shilting the burden of striet prool” onto the
complainant. It is observed that claim is not supported by any documentary proof.
such as authenticated invoices, payment receipts, labor contracts. or a valuation
report lrom a certified architeet/engineer to verily the extent of the work, In the
absenee of a "Paper Trail." a mere writlen assertion regarding linancial expenditure
camnot form the basis for a legal award of recovery. Reliel cannot be granted on
the glrnumis ol a.:nnju;:mrux or surmises. Therelore, reliel seeking adjustment of
280.000/- is hereby set aside.

Complainant is also secking dircetion to revoke the registration in relicl sought al
Sroonos, (vil) & (vili). However, said reliel’ was never pressed upon by the
complainant during hearing. Ilence, no observation is made in this regard.

Fage 24 of 26

. =y



e

ol

41. The complainant is secking compensation of 10.00.000/- and litigation ¢ost ol"

33.000/-, 1t is observed that the Tlon'ble Supreme Court of India in Civit Appeal

Nos. 6745-6749 of 2027, M Newtech Promoters und Developers Pyt Ltd, v.

State_of U.P. & Ory. (supra). has held that an allottee is entitled o ¢laim

compensation and litigation charges under Seetions 12 14, 18, and 19 of the
RERA Act, 2016, The Court (urther clarilicd that such claims are 1o be adjudicated
by the lcared Adjudicating Officer under Seetion 71 of the Act, 2016, and the
quantum ol compensation and legal expenses is (0 be determined having due
regard Lo the factors cnumerated in Section 72 of the Act, 2016, Accordingly. the
Authority observes that the claim for compensation and litigation costs cannol be
adjudicated in the present proceedings. The complainants are, therefore, advised to
approach the Jearned Adjudicating Officer Jor seeking  reliel in respect of

compensation and litigation expenscs.

J. DIRECTIONS OF AUTHORITY

Henee, the Authority hereby passes this order and issues following dircetions

under Seetion 37 of the Acl 1o ensure compliance ol obligation cast upon the
promoter as per the lunction entrusted (o the Authority under Section 34(0) of the

Act of 201 6: |

Lo That. the respondents are direeted o pay uplront delay interest of

394191 /-, respeetively, o the complainant towards the delay already
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caused in handing over possession within a period of 90 days [rom the

date ol this order

i, The respondents shall not charge anything [rom the complainant which

is not a part of builder buyer agreement.

Disposed of. Files to be consigned to record room alter uploading ol order

on website,

L R T N Ly Y CE T T

DR. GEETA RATTIEE SINGI
| IMEMBER|
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