
Mr. Subhas Chandra Vs. Imperia Structures Ltd.& Ors.

L

BEFORE RAIENDER KUMA& ADIUDICATING OFFICER, HARYANA REAL
ESTATE REGULATORY AUHORITY, GURUGRAM.

ComplaintNo. =t636-2023
Date of Decisi on: 23.04.2026

Mr. Subhas Chandra, resident of Flat No.l-501, Building 1877, Road 5716,

Block 257, Amwaj, Kingdom of Bahrain, through SPA Ms. Ninmal Chawla

Bhalla, E-608, E-Block, Karkardooma Court Complex, Shahdara, Delhi-

110032.

Complainant.

Versus

1,. Imperia Structures Ltd. through its Director Office, A-2

Operative Industrial Estate, Mathura Road, near Sarita

Station, Delhi- 1 1,00 44.

, Mohan Co-

or, 8-36, Ist

t No.51, 2nd

ndent

2.

3.

ihar, Metro

TATA Capital Housing Finance Limited, through its Di

& 2na Floor, Lajpat Nrgr{ 2, New Delhi-110021.

Manav and Sakshi Bhatia [Proprietors of InvestorFortu e), presently

tt{e Company named as $eedwill Consulting Pvt. Ltd., P

r,foor, Sector-18, Udyog {r,nrr, Gurugram -L220L5.

pondents.

APPEARANCE

For Complainant:
For Respondents:

Ms. Nirmal Chawla, Advocate
Ms. Priya Sharma, AR for res
No.1
Mr. Aiay Singh, Advocate for
No.2.

An.{uthority constitutcd under section 20 the Real Estate (Regulation_and Develop- 
Act No. 16 of 2O16 Passed bv the Parliament of India

rf-r{q-a rftftqc-{ .mI fuo,r€, 3tfr^Ptqc, zriro attrm zo } srfrn rrfua urftroqul

pondent

rnra of *e-a anr qrfra z6ro or Brfuftqc iqrsliiF' 1G

t) Act, 2016

,.["*



This is a complaint, filed

under section 31 of The Real Estate

2016 [in brief Act of 2016) against

(promotersJ.
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Ors.

by Mr. Subhas Cha ra fallotteeJ,

(Regulation and Devel pmentJ, Act

Imperia Structures . & Others

Briefly stated, according to the complainant, in M
purchased a Frat No' 180L, l'th Froor, Tower-E, in the project
Esfera", sector-37 Gurugram through owner/broker of respon
M/s seedwi, consurting pw. Ltd. A Bu,der Buyer Agreemen
signed on 26.09.20Ls under a subvention scheme and down
Rs'5'03'063/- was given by him (comprainantJ to respon.

2.

2015, he

housing roan amounting to Rs.72,60,000/- was arso sarl ned on
29'02'2016by the TATA capitar Housing Finance Ltd. (respon

the instance of the developer frespondent no. 1J.

3' That as per subvention scheme, the deveroper (
No'1) is bound to pay the pre-EMI and EMI in the home loan mount to

nant) by

k signed

respondent no.2 ti, possession is handover to him fcompra

'lmperia the

ent No.3 i.e.

IBBAJ was

yment of

nt no.1. A

nt no.2) at

pondent

An Author{ty constituted

;;ffi"6ffi,|gffimen'1,Ac'1

respondent no. 1. He fcomprainantJ had handed over felw bra

t
fto
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cheque [sJ as security to the responde nt no.2,on the assu
same wi' not be misused by them in any manner bu
intentionary used by the respondent no.2 ITATA capitar Ho
Limited) without consent of the comprainants. Respondent N
Rs'3'3g'7 61/- from bank account of the comprainant.

Ors.

nce that the

same were

ng Finance

2 withdrew

assured by

nt no.1 for

nant is not

ded over.

dover the

plainantJ

LI notices

ted and

well as

which

I times

:rtment

That at the time of signing the documents, it w
respondents nos. 2&3 as we, as representatives of responde
timery possession of the flat and further assured that the compra
liable to pay any type of interest ti, possession of the flat is ha
However' after passing of 7 -Byears, respondent No.1 fa,ed to ha
possession and the respondent No.2 started threatening him [co
and his farniry members and sent severar baseress and farse Ie
under SARFAESI Act and The Arbitration and conciriation Act.5' That respondent no.1 has defaurted, mis-represe

cheated hirn [complainantJ by not complying with terms of BBA
tripartite agreemenl The respondent no.2 arso misused the cheq
were given for security purpose onry. The comprainant seve
requested respondent No.L to cancer the arotmen t of flat/a
because of immense torture and harassment caused by the respor

4.

An Authority constituted ltnripr aa^I;^_ ^^ .,t**ffi6" **-,*

ts.



7 ' citing facts as mentioned above, the complainant prayed for

following reliefs: -

il to direct the respondent no.1 i.e. Imperia Structu Ltd. to pay

Mr. Subhas Chandra Vs. Imperia Structures
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6' That aggrieved by the conduct of respondents, th

filed a complaint before the Authority and vide order clated L

Authority directed the respondent No.1 to refund the a

complainant as weil as respondent No.2 with interest at the

per annum.

to pay Rs. 10,00,000 - each for
financial losses and lo

complainant

.07 .2022, the

unt to the

te of 9.70o/o

presenting,

oney of the

compensation of Rs.10,00,00O/_for m

committing, fraud and usurp the hard_earned

complainant.

ii. to direct the respondent no.2 i.e. to pay compe tion of Rs.

15,00,000 /- for involving the complainant in false

connivance with respondents nos.1 & 3.

litigation in

iii. to direct the respondent No.3 to pay Rs.B,0 ,000/- for
misrepresenting, 

{eceiving and alluring the co plainant to
invest in the project of respondent no.1, knowi
respondents will not comply with the agreement.

iv. to direct the respor].rdents No.1&2 to pay Rs. 10,00 000 / - each
for all litigation expenses.

v. to direct the respondents

causing mental pain agony,

score by the complainant.

An Authority constituted under section 20 the Reai Estate (Regulation an

^sdh,.fu"ffi.Hffi ,.J"HHI#ffi H#f 
*""'

{-du-u"' 
,tnirdlT{rdgnrqrftilzoreol.lrftftqqd.qi-o rs

that other

of credit

lrl
>--

fto
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on L5.aF.2021 itsell after cQmplying with all the requisi

Ors.

to direct the respondent no.2to return all blank s ned cheques

t the time of

direct the

of the complainant which were taken as security

execution of tripartite agreement and also

respondent no. 2 to provide "No Objection/No Du Certificate"

to the complainant.

vii. to direct the respondents not to initiate an other legal

proceedings against the complainant.

viii. to impose penalty on the respondents for not co

the order dated 13.07.2022 passecl by the Author

plying with

B. The respondents No.l&Z contested the comp int by filing

No.1: -separate written reply. Following is averred by the responden

9. That it [respondent No.1) has successfully pleted the

construction of the said project, way before the agreed time ine, and has

n Certificate

formalities.

applied to the competent Autlrority for issuance of occupati

Moreover, despite numerous reminders, rarge sum is pending be paid by

the complainant.

vi.

10. That respondent No.2 in its written reply claims t t same is not

liable to pay any compensation. The Authority vide order da

directed respondent No.l- to first refund the entire loan ou

1,3.07.2022

nding with

An Authority constituted under section 20 the Reat Estate (Regulation and Develotr
Act No. lQ o[2016 passed by the parliament of India

t-€q-dr rBF{ulrr sfu ft-o.rq orfrEqq, zriro o1 trm zo t.,t rd riBd-qrft errrqr*c o't rrsE um qrfoa zors or srftPfic +igio' ro
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nce Company i.e. respondent o.2 and thenappl

the

(resp

bo

del

condi

the

liable

failed

1,1,.

comp

1,2.

the

13.

lBth

be refunded to the complai

d i.e. to forward the financial

nt. Role of it

to the

liability on its part towards mpletion or

loan facility was subject to e terms and

tion letter and the loan a ment, where

t No.2 is noty the loan amount. Respond

te" to the complainant, as Ited and

ents, the respondents prayed r dismissal of

Both of the parti filed affidavits in support of claims. I

have ard learned counsels ppearing for all parties of and perused

rd.

Factual matrix

oor, Tower-E, in th

Guru m, by the responden

ofB

allotment of subject unit i.e.

project "lmperia the Esfe

lat No. l-801,

", Sector-37

No.L in favour of the compl execution

e consideration was Rs. 1.,02,2 ,250 f -, out of

.5,03,633+ Rs.3,39,7 61 / - and

n 26.09.2015, total

e complainant paid

constituted uncler

which

Act No.
r1-fru-ar&ftqr{

20 the Real Estate (Regulation and Develotr
16 Passed bv the Parliament of India
rr s&ftqc, zriro ol ttm zo * srftn.rB-d clttro{ur
em rnfoa u oro o-r srfgf*qq rircqia' re

7 2,60,000 /-

Ih
4o
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rlmperia 
Structures Ltd

.oan amount) were paid by responde ntno.2[bank], are adrn
of respondent No.r-. It is arso not denied that the project was r
in agreed time. The onry prea raised on beharf of the responde
when the Authority has already allowed refund ,f the
complainant is not entitled for any compensation.

0rs.

tted on behalf

:ot completed

t No.L is that

mount, the

by the

moter i.e.

e rate of

refund of

id order

ter fails

plot or

the case

1,4. Admittedly, a complaint (No.1466 of 2021) filed the presentcomprainant seeking refund of the amount has been aro
Authority vide order dated B'07'2022- The responde nt/p
respondent No.1 has been directed to refund the amount of Rs. 1,,02,824 / -received by him from the comprainant arong with interest at

9'700/o per annum from the date of each payment ti, actuar date ,

the deposited amount. In the absence of firing of any appear etc.
has become final.

[a) in accordance with the terms of agreement for sare or, as
may be, dury compreted by the date specified therein: or

tbl

-t>-
Ao

An Authority ponstituted under sF.ri^- o^ +L- n 

-

--'"uururrlvr"-#ffi$" 
ffime,t)act,
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Mr. Subhas Chandra Vs. Imperia Structures LtdI
he shall be liable on demand to the allottees, in ca the allottee

wishes to withdraw from the project, without prerjudice to any other
remedy avairable, to return the amount received by.him
compensation in the manner as provided under this Act.

When the respondent No.1 failed to complete the oject and to
handover possession of subject unit in agreed fi
allottee/comprainant wishes to withdraw from the

Ors.

L6.

--- including

and an

roject, the

along with

ich are to

quantum

dvantage,

promotor/respondent No.1 was riabre to repay the amount
interest, as weil as compensation. The respondent No.1 is thus iable to pay
compensation, despite order of refund of the amount.

1,7. section 72 0f the Act of 2016 prescribes the factors

be taken into account by the Adjudicating officer, wh,e adjudgi
of compensation and the same are: _

(al the amount of disproportionate gain or unfair

wherever quantifiabre, made as a resurt of the defaul

(b) the amount of loss caused as a resurt of the defauru

(c) the repetitive nature of the default;

td) such other factors which the adjudicating officer

necessary to the case in furtherance of justice.

An Authority constituted under section 20 the Rr
A-*,i**+'uh" ffi*"''o"'

onsiders

J,hr-[D



1B.

(refr

latter

com

of Rs.L

and u

conten

inv

by the

19.

prove

houses.

his case

4\^t U
ent No.Ln tfie

but failed to

73.07.2022,

itting fraud

es. He had

as cheated

plainant to

residential

the project in time. The complainant has prayed for mpensation

lakhs from rpqh..hrl6h+

Mr. Subhas handra Vs. Imperia Structures L
9

is noted by the Authority in its order date

:) and also not disputed on behalf of respon

sum of Rs.BL,02,BZ4/_ from the complainan

m respondent No.1 for misrepresenting,

his hard-earned money to get the house for him, but

ndents.

No reliable evidence has been adduced by the co

caused to him or even appreciation in prices o

rping their hard-earned money. During deli tions, it is

by learned counsel for the complainant that her t suffered
huge due to appreciation in the price of residential ho

hen the comprainant ha.s been found entitred for co pensation,

not be thrown away, simply for want of conclusive dence in
this This Forum is legally obliged to adjudge the mount of
cornpen ion, keeping in view facts of case and prevailing

Real Estate (Regulation arld Development)
ed by the Parliar-nent of lnora
TrI, 2016 dtgrfl zo *.ordrnrIFdmftroTq
I2016 iDI 3figfi{Fl fiEgiiD. 16

{,l,,

Ino
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20. According to AI Overview, the residential pro rty prices in
Sector-37, Gurugram experienced significant appreci:rtion b

Ors.

tween March

the Dwarka

rs.

Sector-3 7,

a.s paidJ till

untJ same

ould have

ant is thus

m each of

nd Ioss of

201,6 and July 2022, primarily driven by its proximity

Expressway and improved connectivity to the Derhi-Gurug Expressway.

Overall appreciation between March 201,6_ July 20 2, based on

arp increase

expressway

historical data, residentiar properties in this corridor saw a s

experiencing over 7Svo-BOo/o capitar appreciation over 5-10 ye

21, The err.r.rrrnr n^il L-- rrThe amount paid by the complainant to respon ent No.1 i.e.

Rs'81,02,824/- if invested in some other simirar project i

towards the end of this period, with some areas arong th

Gurugram, in March 2oL6 (when the amount mentioned above

July 2022 fdate of order of the Authority for refund of the a

would have appreciated to at reast 7so/0. In other w,rds, it
increased to Rs.60,77,1,L8/_ (8.1.,02,824 x75/1,00J. The complai

the respondents for causing mentar pain, agony, financiar losses

credit score. As stated above, despite making payment ,f Rs. B

allowed a sum of Rs.60,78,000[rounded up) as Ioss of apprec ation to be

paid by respondent No.1.

22. The complainant has prayed a sum of Rs.L0 Iakhs

(4=_

An Authority constituted u?-der-s_ection 20 the Rear F.rstate (Regulation and Deveropment)
,.* **, l r$[#i;'"$-:Aig*,..ffi ii*ffi H#llff;*; 

-' "

,02,824/-,



Mr, Subhas Chandra Vs. Imperia Structures Ltd.&
L1.

the respondent No.1 did not fulfil its promise. The complaina t did not get

harassment.

is allowed a

his dream house. Apparently, same suffered mental agony an

However, Rs.10 lakhs appear to be excessive, the complainan

sum of Rs.one lakh on this count.

23. The complainant has prayed for a sum of Rs.I_

respondents No.1&2 each for litigation expenses. No court fee i

be paid to the Authority, whire firing such complaint. Eve,n then

that the complainant was represented by a Iawyer during the roceedings

of this case, same is allowed a sum of Rs.50,0 o0 /- as litigation

be paid by respondent No.L.

lakhs from

required to

it is evident

expenses to

agreement.

unt of sale

termed as

24. Respondent No.2 is stated to be a Financial I titution. It

sanctioned loan in favour of the complainant through triparti

Neither respondent No.2 nor respondent No.3 received am

consideration from the complainant. None of them can be

'promoter'within the meaning of section 2 (zk) of'Act of 2016. N ne of them

is liable to pay any compensation to the complainrant. A rding to

complainant, respondent no.2 was connived with respondent n L to cheat

him (complainantJ, all this (if trueJ was a criminal offence. The plainant

can approach proper Forum, if same has any grievance in this regard. No

L
fto

An Authority constituted under section 20 the Real Estate (Regulation and De,",elopment)
A-c! No. lQ of 2016 passed by the parliament of India

r(-Sva rftfrqri Blr A-6rs) stftfqqq, zrjro o1 Em zo t E{d,rd rTfuil-cftrorrr
rrra ol qrrE gm qlfrd zoro 6l srftf{qq ritgrir 16



reason al

CO nan

Prayer ofthe

25.

n along with interest at the rate of 1.1.0/o per

amounts

m from

of

the

date of er, till realization of amount.

26. his complaint stands disposed of accordi y. File be

CO

CO to the record room.

Announ in open court i.e. on 23.04.2026

\'V
(Rajender Kumar)
Adjudicating Officer,

Real Estate Regulatory
Gurugram

Real Estate (Regulation and Develooment)
;ed by the Parliament of India
rq, zoro o"t trm zo * or.f.n rrFc lrfiro.{ur

uthority,

any compensation from respondents nos.2

in this regard is declined.

'he respondent No.1 is directed to pay sai

constituted under section 20
Act No. 76 of2Ot6

r1-mcar&F+rrr.tfuorc; e
rnraolrirEgm ,rruqnqfuftr+M''o ro



ffiffiil:lilMr. Aiiyr**n,

ornplaint is d

ile be consigned
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ed of vide separate order

record roorn.

/t-----
lY.:r.r Kumar

,srffiil?-8f,

(--

Present:

An Authority clonstituted under section 20 the Real Estate (Regutation and Devetopment\ nct. zolo
A1,t No. 16 of 2016 passed bv the pdrUiment of Gdi; '*" -" I

lt-tsc-{r rftftqffi 3{tr fuorfl I qftfrcc, ztiro sn qrfl io + irffi-tiitd' $ftrolrr
qrra d risc gnr o,Oo ,otu or o1ftftu{ Tisirr 16


