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                                     PROCEEDINGS OF THE DAY 

Day and Date  Thursday and 26.7.2018 

Complaint No. 
127/2018 case titled as Ms. Rashmi Malviya  versus 
M/s Varali Properties Ltd. 

Complainant  Ms. Rashmi Malviya 

Represented through Complainant in person with Shri Vaibhav Suri, Adv. 

Respondent  M/s Varali Properties Ltd. 

Respondent Represented through Shri Tarun Arora, legal representative on behalf of the 
respondent with Shri Manmohan Krishan Dang, Adv. 

Proceedings 

The project is registered. 

                As per the contention of the applicant, this apartment was booked on the basis of 

possession link plan, 40% of the total consideration was to be paid before signing at the 

time of booking and rest 60% was to be paid at the time of possession.  Total consideration 

amount was Rs.2,34,15,000/-  out of which the complainant has paid Rs.1,03,27,465/-. 

Date of signing of the agreement was 11.9.2013. As per clause 21 of the agreement, 

possession was to be handed over within 3 years + grace period of 6 months 36+6  from 

the date of execution of agreement i.e. 42 months. Accordingly  the due date of possession 

comes out to 11.3.2017.  The counsel for the respondent intimated that the project is 

complete and occupation certificate has been applied which is likely to be obtained very 

soon. The possession will be handed over as soon as occupation certificate is received from 

the competent authority.  Counsel for the complainant has stated that he is seeking refund 

on account of failure of the promoter to hand over the possession on the due date. As this 

project has already been completed and possession is likely to be given in next three 

months, it could not be fair to allow refund at this stage particularly when the allottee  is 

being paid interest at the prescribed rate for every month of delay i.e.  from 11.3.2017 till 

handing over the possession.  The complainant made a submission that promoter as a 
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matter of courtesy and good will may offer this plot  for sale on behalf of the complainant 

if some buyer of the complainant is available and the dealing is ok by the 

complainant then the payment will be made by the complainant to the dealer 

directly. The role of the promoter is only to facilitate the same without any obligation on 

his part.  The complaint is disposed of accordingly. Detailed order will follow. File be 

consigned to the Registry. 

            Samir Kumar  
             (Member) 

 Subhash Chander Kush 
          (Member) 

 
Dr. K.K. Khandelwal 
      (Chairman) 
       26.7.2018 
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