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Ishv Realtors Pvt. Ltd., H.No.B6, New poLE No.Nf F xw-,2i::!"3,village pandwala

Kalan, Najafgarh, South West Delhi, India-110043.

.... Respondent.

APPEARANCE

For complainants: Ms. priyanka Aggarwal, Advocate.
For Respondent: Mr. Ankur yadirf Advocrate.
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PEFORE RAIENDER KUMA& ADIUDICATING OFFICE& HARYANA REALpsrerr REGULAToRv AUHoRrry, cuRUGRAM.

ComplaintNo. :2763-2O25
Date of Decisi on: 2!.O4.2026

1. Ms. Parul Bhargava

2. Mr. Prashant Bhargava

both residents of F-601, Ispatika Apartment, plot No.29, sector-4, Dwarka,
New Delhi.

Complainants.

Versus



Ms. Parul Bhargava & Anr. vs, M/s Ishv Reartors pvt. Ltd.
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This is a complaint filed by Ms. Parul Bhargava & Mr. prashant

Bhargava (allottees), under section 31 read with Ser:tion 7L ofThe Real

Estate fRegulation and Development), Act201.6 (in brief Act of ZOt6) read

with Rule 36[1] of the Haryana Real Estate (Regulation and Develppment

Act) Rule s 201,7 against Ishv Realtors pvt. Ltd.(promoter).

2. Briefly stated, according to the complainants, they bo,oked a

commercial unit bearing No.uG-20 admeasuring 556 sq.ft. in the project

a
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lryline ']-,09" Sector-109, Gurugram being developed by the respondent

nd paid Rs.5 lakhs towards the booking amount. They(complainants;J were

llotted the aforesaid unit on 1,7.1,0.2012. A Buyer,s Agreement (BBAJ

etween the parties was executed on 06.06.201,3. Tot:,rl sale consideration
unt k voaa L

the said agreed as Rs.44,2 0,200 /-. out of which, they (complainants) paidn
sum of Rs.17,37,170/- bytheyear ZOl4.

That the respondent was contractually obligated to offer

ession of the unit within four years from the date of the execution of

e agreement. Instead of utilizing the funds for project developmen! the

pondent misappropriated and enjoyed the hard-earned money of the

mplainants and declared the project as abandoned.
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That they fcomplainants) filed a complaint before the Authority

the Authority vide its order dated 0g.03.2023 directed the resprondent

fund the entire amount of Rs.17,37,r70/- arong with interest at the

pre ibed rate of L0.7\,/oper annum from the date of each payment til the

an
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of refund.

That in the year zozs, they (complainants) came to know that

pondent relaunched the abandoned project in question under a new

"Platina Street \09" in the year zoz2 at significantly higher prices.

ite having paid Rs.44,z0,zoo/- in 2012 of the unit in question, the

Iainants were denied possession. The respondent neither compreted

ject nor obtained the Occupation Certificate.

citing the facts as mentioned above, the complainants; have

fbr following reliefs: -

to direct the respondent to pay compensation of
Rs.1-,55,t2,400/- towards opportunity cost, equivarent 1,o the
difference between the original booking prrice and the current
market value.

to direct the respondent to provide the compsnration of Rs.

3,00,000 /- towards the legal costs incurred.

to direct the respondent to pay compensatio, of Rs.

10,00,000/- towards the ross of opportunity, c,pitar

6

p

iii)

Authority constituted un-der section 2o the Real Estate (Regulation and De,,,elopment) Act, 2016Act No. t6 of 2016 passed bv ure parfiah;i;i I"ai;.t-rirdr &frqffi oil{ r1o.r$ rtuN, r', ;# _qrn ;;# "it i,i#' irrtr,"r",l{Rdifty{kiERIqrfrd zore 6l srftftqq:dgi-tr. rE

com



Ms. Parul Bhargava & Anr. Vs. M/s Ishv Realtors pvt. Ltd.
4

appreciation and loss of business incorne due to the non_
delivery of unit No. uG-20 and the unrawflur rebranding of the
project.

ivJ to direct the respondent to pay the compensation of Rs.
10,00,000 /-for mental agony, harassmen! cheating and
exploitation of innocence and belief's caused to the
complainants from last 13 years.

The respondent contested the compraint by firing a written

. Following is averred by the respondent: _

That owing to various disputes among the erstwhile

olders and directors, the project courd not be compreted. In

iance of the order of the Authority, it (respondentJ has paid an arnount

9,98,274/- to the comprainants against paymenr[ of Rs.1 v,37,1,70/_

de by them and once the relief sought in the earrier compraint was

sa
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same cause of action cannot be reagitated, Denying case of

inants, the respondent prayed for dismissar of compraint.

Both of the parties filed affidavits in support of their claims. I

rd learned counsers appearing for both of partiers and perused the
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ity conslitutec..rftt*l;.:F9l?o the Rea.l Estate (Regutation and Development) Act, 2016
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The facts that on an application/request by the complainants,

respondent allotted unit No.uG-20 admeasuring 556 sq.ft. in its project

ot remain in dispute during deliberations. It is also not denied that

mplainants preferred a complaint before the AuthLority seeking refund

ir amount and said complaint has been allowed hy the Authority vide

dated 09.03.2023. I'he respondent has been dir:.ected to refund the

amount of Rs. 17 ,37 ,L70 /- to the complainants along with interrest at

te of L0.70o/o per annum from the date of each payment till rlate of

It is contendetl by learned counsel for the complainants that

te order of refund, her clients suffered severe loss, monetary as rnrell as

cal and mental. By filing an affidavit in evidence, they (complainantsJ

on oath that they had planned to start a stock market trading

J*nfto
Authority constituted under section 20 the ReaI Estate (Regulation and Development) Act, 2016Act No. I Q o{ 2016 pa sed by the parliament of India
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line 109" sector-109, Gurugram, total sale consideration of said unit

agreed to be Rs.44,20,200/-, Buyer's Agreement (BBA) was e.xecutecl

be een the parties on 06.06 .2013 and out of aforesaid sale consideration,

the mplainants paid a sum of Rs.L7,3T,tz0/- tillz0lr and the respondent

obliged to offer possession of subject unit within four years fr,om the

of execution of agreement, but no such unit has treen offered till now,
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iness, which was their long-term dream. They had invested in said

mercial unit based on the respondent's promise that the project would

pleted and possession will be given on or befrrre 06.06.2017. Their

n purpose of investment was to set up an office for business. Due to this

y and uncertainty, complainant No.2, who was working as a Design

ineer with M/s Fluor Daniel Pvt. Ltd. resigned from his job. As a result,

suffered serious professional, financial and emotional loss.

The only defence raised on behalf of the respondent is that the

e could not complete the construction owing to va:rious disputes among

erstwhile shareholders and directors of respondent company. Even if

forementioned fact was true, it is no reason to absolve the respondent

its liability to complete the construction and to handover pos;session
ohn ->

lotted unit. All said was internal dispute and individual prolblem of
A

dent. It is pointecl out that the respondent has abandoned said

and initiated some) new project. Finding fault in the respondent, the

ority directed the latter to refund the amount paid by the complainants,

g with interest. Failure on the part of the promoter i.e. the respondent

scharge of its obligation, imposed upon it under the agreement [BBA)

the complainant has been well proved.
L.ttr--
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In view of section 1g(3) of the Act of 201.6, the respondent is

Ie to pay compensation to the complainants apart from refund of the

unt as ordered by the Authority.

section 72 of theAct of 2oL6prescribes thre factors which are to

ken into account by the Adjudicating officer, whilr: adjudging qruantum

mpensation and the same are: _

(a) the amount of disproportionate gain or unfair advantage,

wherever quantifiabre, made as a resurt of rthe defauru

(bl the amount of ross caused as a resurt of the defauru

[c) the repetitive nature of the default;

(d) such other factors which the adjudicating officer conrsiders

necessary to the case in furtherance of justice.

L
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Admittedly, the respondent received part of sale consideration

:1.7 ,37 ,17 0 / -outof total amount of Rs.44,20,#, ;:n il: -lt'r*rf
(
>_-

b+o-
qric

d unfair advantage, causing consequential loss t, the complainants.

mplainants have prayed for compensation of Rs.L,5s,rz,,+00/-

s opportunity cost, equivalent to the difference between the original

g price and the current price.
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No reliabre evidence has been adduced by,the comprainants to

the difference between the originar booking price and the current

but when they fcomprainantsJ are found entitrerd for compensation.

case cannot be thrown away, simply for want of conclusive evidencel-
is regard,fhis Forum is legaily obriged to adjurdge the am.unt of

sation, keeping in view facts of case and prevairing circumstances,

According to Ai overview, the residentiar property prices in

r-109, Gurugram, experienced substantiar appreciation between June

fdue date of possession being dated 06.06.2017.,1 andMarch ,,023 (

of Authorirv being dated 0g.03.2023), rargr:ry driven by the

d I pment of rhe Dwarka Expre.ssway...... .....Dat,a indicates that flat

n sector-109'expe.ienced roughly B3o/oto 86.86% appreciation in the

2

o

ra

fi

pa d

SO

CO

e

S

th a

!os of

VC

:CS

rs periocl sui-rou,ding earry zoz3. It is presumr:d that the amount

the complainants to the respondent i, this case if was invested in

ther project, it wourd have appreciated to 83% {-rninimum), vrhich

out to be Rs. 14,4r,851/- (17 ,37 ,1.70 x B3%J. Th* cornprainants are

lowed a sunr of Rs'L4,4'2,00r;/- (roundecr r:p), as compensation for

ppreciation of fheir rnoney.
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o.*"ffi hil$;1"fl."e#i"f;affii[,*H,ffi ;l,u,',,,

fto



Ms. Parul Bhargava & Anr. vs. M/s Ishv R*artrlrs pvt. Ltd.
9

When the complainants have been alloured compensation for

of appreciation i.e. difference between originerl booking pr-ice and

nt market value, there is no reason to allow separate compensation in

loss of opportunity, capital appreciation or loss of business income.

uest in this regard is cleclined.

The complainants have further prayed a sum of Rs.3 lakhs as

I fees. No court fee is required to be paid to the Authority, while firing

complaint. Even then, it is evident that the complainants were

nted by a lawyer during the proceedings of this case, same are

a sum of Rs.S0,000/- as litigation expenses.

The complainants have prayed for Rs.10lal.rhs for mental agony,

ment, cheating and exploitation by the respondent. when the

nclent received part of sare consideration, but what to say of

letion of project, it did not start construction even. The project was

oned and a new project was started by the l.espondent, erll this

ntly caused mental agony and harassment to the complainants. The

are allowed a sum of Rs. one Lakh as compensation in this regard.

,lrt
\/-
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The respondent is directed

pensation along with interest at the rate

of this order, till realization of amount.

to pa)r said amounts of

of 71,0/o per annum lrom the

This compraint stands disposed of ;rccordingry. File be

igned to the record room.

unced in open court today i.e. on 2L.04.2026

'1,[
(Rajende, ffrrrr;
Adjudicating Oflicer,

Haryana Real Estate Regulatory Aut,hority,
Gurugram

Authority constituted]n-der-s-ection 20 the Real Estate (Regulation and De'elopment) Act, 2o16**"''e;nJh"f;-:ffi"ffiffil'* H;n**,
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l

Mr. Priyanka Aggarwal, Advocate for complainants.
Mr. Ankur Yadav, Advocate for respondeni.

complaint is disposed of, vide separate order today.

File be consigned to record room.

l.t
(Rajende, Kr-rY'
Adj udicati:ng Officer,
27 .O4.2O2t5

Authority
Act, 2016


