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BEFORE RAJENDER KUMA ADJUDICATING OFFICE

ESTATE REGULATORY AUH RITY, GURUGRAM.

Complaint No. 57
Date of Decision:

1.. Mr. Sanjesh Shivhare

2. Ms. Sangeeta Shivhare

both residents of C-13/35, S. Ardee City, Sector-52, G

2
5.

St. Patricks RealtY Pvt.

representatives, The Median,

48, Gurugram.

Also at:

3'd Floor, tower-D, Global Bu

Ltd. through its D

entral Park Resorts, Off

ness Park, MG Road, Gu

APPEARANCE

For Complainants:
For Respondent:
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velopment), Act 20116 (in brief Act of 20t6) agains;t Realty Pvt.

. (promoter).

Briefly stated, according to the complain

ey applied for a residential unit in a project namely

e "Central Park Flower Valley" being developed U:,

id requisite amount. of Rs.7,00,000/-.They filled upr ra

rmatted Applicatior:r Form on 03.10.2014. It v/

pondent that in c:rse they did not allot the unit

complainants) will be entitled to refund of the amourl

ith intere st @9o/o. However, on receipt of the above-

o proper document or acknowledgment was give

pondent.

That after applying and making the yment, a year

ad passed but no uprclate was received from the re nt, about any

opment on the aforesaid project. Later on, it cam€ll complainants'

nowledge that there were some legal hindrances in th ment of the

id project and the respondent was unable to acqui approvals for

aid project.

/.9
fto

An Authority constituted under section 20 the Real Estate (Regulation- andL

a.i No. 16 of 2016 Passed by thg Parliament of Indi
rt-frq-a tfif+qFi .rfr{ fforsr 3tft 

^ftqc, 
zoro ol IXr zo 6 3rilrm rrro-0

rrrra of €gE grg wRH 2016 iEI sfiqfirrq sEgFF 16

t) Act, 2016
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t. That the'y [complainants) also came

Ltd.

krfow that the

.espondent was unilaterally changing the overall featg of the units and

project. When they (complainants) contacted the respo

about said facts, the respondent conceded and asked t

dent and enquired

ave the unit transferred to a separate scheme

ndependent floors being constructed as per new plans nd that the amount

ready paid will be transferred in the said scheme, ituated on the plot

dmeasuring 180 sq. 'yds. with a floor area of 1093

rooms, 2 toilets arrd l- study, with credit interest

rite to mention here that to further lure them

ndent undertool< to give rebate in booking the s;:'r

That on iaforesaid promise/undertaking

ey (complainants) transferred said amount of

booking a residential first floor on 15.09.20L5 admeas

a basic sale price of Rs. 55,60,000/- with EDC of

possession linked pl:rn, for which a discount of 2o/o t'v

the respondent. Hor,wever, in spite of transferrii.

adjustment of any rliscount/rebate was given by

30.08.2016, they [connplainants) wrote to the resporl

Le complainants to

f air conditioned

amount, no

pondent. On

AnAuthoritvconstitute<lundersection20theRealEstate(Regulationan,l^rr rruurvrrv -"'^"*"-- 
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ty Ltd"

.7O,OOO/- and give discount of 2o/o. Further, they (complainantsJ on

emand of the respondent made another payment of

eductions of the discount/rebate) to the respondent

that the total price ol'the said unit will be about Rs. 541,,

EDC Cp Rs. 31-B per sq. ft. and the size of the unit wasr l-

That on 01.10.201.6, the respondent sent reminder letter to

e complainants demanding additional amount of Rs' ,26,57Lf- and also

nformed them that the allotment procedure has egun, although no

rticular unit has be,en allotted almost after two y from the date of

id a sum of Rs.ayment. Furthermore, they [complainants) agairt

,45,37Lf - vide differr:nt cheques in conformity with

d discussions.

lainants) received aThat ultirrrately on 10.1L.201'6, they (corn

letter from the respondent that they have been p

Independent First Floor on plot no. 20L in Block-D, alo,

visionally allotted

with two coPies of

the floor buyer agreement. said unit was to be ready ;a to be delivered in

their fhvour, by Decermber 2018 or maximum up till

period.

ay 2pL9 with grace

That vide Buyer's Agreement dated 2B'08 OlT,itwas sPecified

B, 800/- along with

6,45,000 /- (after

inst receipt.

e allQtment scheme

93 sq. ft. It was also

l(>ko

An Authority constitutedl under sectron 2O the Real Estate (Regulation :
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Ltd.

the complainantsted that the possession of the unit will be delivered

ithin 24 months from the date of agreement, wi grace period of 6

of Rs. 2L,90,371/-

used mental agony

onths. The complainLants had already made paymen

ut the project was nowhere near completion, which

the complainants.

That on 2,7 .1,2.2020, they(complainants) nt a letter to the

pondent demanding reply to their queries, but in tead of giving any

it and gobbling upply, the respondent is bent upon cancelling their rt

eir hard-earned money. Said unit was offered to em (complainants)

fter 6 years 3 monthr; from the date of first payment: ade by them.

Rs 54,48,800/- (as

e hike and increase

re project as on date

complainants have

That sale,consideration of the said Unit vra

r the BBA) in the year 20L7. However, due to the pri

n the real estate mark.et, the similar size units in the sa

re available for an annount of Rs. 1,50,00,000/- .

LL. Citing ther facts as mentioned above, thr:

prayed for following reliefs: -

i) to award comPensation towards Iil ntal agony, pain,

harassmt:nt and financial loss suffered tr1,r

the hands; of the respondent to the tune o I

he complainants at

25,00,000 /-;

An Authority constitutecl under section 20 the Real Estate (Regulation and
a,,f fso. 16 of 2016 Passed bv the Parlia{nent of Incli

q-dqa tftrftqq-r 3{t{ ffo-r$ 3{ftq{qc zoro o'tvm zo ih orfrrm lrair
rrrm o1frga Em rflkd 2016 iDT odqfi.rq sEglif' 16
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to awarcl compensation

incurred on engagement

expenses incurred by the

from initiation till date;

of Rs. 5,00,01)

to award compensation towards the

1,00,00,0 (10 /- suffered by the complainan

to' award interest at the rate of MCL[{

abovementioned prayers'l','ll' &'lll'.

l. The respondent contested the complainL

ply. Following is averred by the respondent: -

That the complainants booked an ind

pression of Interest (EOI) dated 03.t0.2024. WhiL:

i i.J

of Advocat

complainants

Ltd.

/- towards costs

other costs and

r all the litigations

i iiJ

iv)

arket loss of Rs.

+ ZQlo along with

by filing a written

endent floor vide

saidsubmitting the

I, the complainants; agreed and accepted various tt: iricluding Clause

e) of the EOI, wherein it was very specifically mentiott

riation in the area of the apartment available at the

in such case the payntent for the excess or shortfall of

or adjusted, as the cas;e maY be.

That the respondent attempted to con

l'-{
r
&C

t4.

multiple times for allgtment, however when no respo

lp
them, lt [respondent) sent reminder letter dated '0

An Authority constituted under section 20 the Real Estate (Regulation an'l
lr,ril'lo. t6 of 2016 Passed bythg Parlialnen! of In<[i

r1-€u-o 1fitfrur< 3{t{ Eo-rfr) 3rfu^frqc, zoro alllrtl zo fi 'rtilrril rn"6il

rrrra ol dg.q rm qlfod zoro eI g{tqtiqq rFE[liD 16

ment) Act,2016
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the due amounts.
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from the available ii

ty Ltd.

,ventory and to pay

That it frespondent) vide letter ated 10.L1.20L6,

rovisionally offered available units in the project. On 28.03.2017 , a Floor

Floor admeasuring

l- in Block-D in the

ng all other charges

I price of the unit of

uyer Agreement wars executed for the Independent

093 sq. ft. on first flroor constructed over Plot No. 2,

roject having basic sarle price of Rs. 54,48,800/- exclurl

entioned and agreedt by the complainants. The origirt

e complainant was Fl.s. 5089.92 per sq.ft., however, a r the request of the

:omplainants, a discount of 2o/o was granted and thrs complainants were

llotted unit at the rate of Rs. 4985.18 per sq. ft.

hampered due to

uthorities and an

justed against the

That the construction of the project wir

rious bans on conrstruction imposed by various

mount of Rs.76,961,1- towards compensation was

mount payable by the complainants. After consideri

ircumstances and rr:asons beyond the control olfl

ffered on or before

on ]"9.]-0 .2020 and

possession of the apartment in question was to bt:

27.05.2020. The Occupation Certificate was obtaine

k-,--
Ao

15.

tur Authority constituted under section 20 the Real Estate (Regulation antlpeveloprnent) Act' 20 16

Ac'iNo. l6 of 2016 Passed by thg Parliament of Indil ^
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ty Lt{+

en it [respondent) offered possession of the unit to .e complainant vide

etter rlated 17 .12.202:,0.

That against the total sale price of the urrLi i.e. Rs.64 ,92,tl9 /-,

e complainants had paid an amount of L,9E37L/-. They

complainants) were in default in making the payme

imelines as mentioned under the agreement.

mplaint and directed the respondent to ded

as per the agreed

n L3.04.2021., it

respondent) requested the complainants to take poss ion of their unit by

aking outstanding payment. However, the complain;a ts filed a complaint

o.3851 of 202L befone the Authority seeking refund o the amount paid by

hem to evade payment of remaining650/o cost of the ll1

That vide order dated 07.08.2024, the .A th

10

allowed the

of the sale

1,9.

nsideration as e?rhest money, while making a refurt of e said amount.

That the present complaint is not maint;ir nabl as more than

ve years have elapsed, because due date of possessicr, was 27.05.2020.

Denying arll averments, respondent has r dismissal of

mplaint.

Both of the parties filed affidavits in supptr eir claims.

tllz
{ko

An Authority constituted under section 20 the Real Estate (Regulation- anr:[- 
Act No. 16 of 2016 Passed bv thq Parliapen-t of Indi

lmr6r 1fifrur< .{ q-ryg!E-, ,ot. t;glgt wdrra rrr&r
.{n-d a1 rirq Ertt wfra zoro o.r srfqfrqq idsriir r'6

t) Act, 2016
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. I have heard learned counsels appearing fo

rused the record.

of parties and

As referred above, the complainants app the Authority

filing a complaint No.3B51 of 202l seeking refu ount paid by

em. The Authority directed the respondent to refu t paid by the

mplainants, but after deductin g tlo/o of sale consid tion

fou

.54,48,800 /-

fault in the

mplainants' stating that "the complainants surren e their unit by

ling present complaint on L0.02.2021- i.e. post offer olfl ion and after

ing earnest money. In other words, the Authori

ipt of Occupation Certificate (by the respondent)
tf , L

emselves withdre'w from the projeg!, No

mpensation as sought by the complainants. Thei

ismissed. Parties to lcear their own costs.

4. File be cotrsigned to record room.

,'
nnounced in open court today i.e. on L5.O4.2O26.

J"

(Rajender K
Adjudicating C)

Haryana Real
Authority, G

complainants

allow any

aint is thus

Regulatory

An Authority constituted under section 20 the Real Estate (Regulation- and I- Act No. 16 of 2016 Passed bv the Parlialnen-t of Ind.ia
r1-du-qr 1fr frrl-r .lht fuor$ 3t U -F{rc, z o r o ot trm zo f srdrrd rrBd s

rrrra o1€gE em qrfta zoro o.t srfuftqc v€fiilt 16
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Mr. Vaibhav Gupta, Advocate for complai

Mr. Shivactitya Mukherjee, Advocate for res

Complaint is disposed of, vide separate orrl

File be consigned to record room.

(Rajender
Adjudica
15.04.

An Authority constituted under section 20 the Real Estate (Regulation- anc
Act No. 16 of 2O16 Passed b.y thq Parlia4en-t of Intli
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