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ooplaint no. JUIT-2024

283 6- 2024 and 24@-}.{!25

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Date of ﬂla-l:l-;mn 13.01.2026
: T I I
A R M/s Green Heights
NAME OF THE BUILDE <Ualilca et
Limited _
FR{]IEET NAME: Baani Centre Point | APPEARANCE
| CRf2831 I."2[] 1-4 Ruchir T'-'h'l:hl.l.l:' and Sanjay Mathur Advocate Sh. Garvit

2 CR/2836/2024

4| CR/Z406/2025

CORAM:
Shri Arun Kumar

Vs,
Green Height Projects Private Limited

- 'F-;u.:-hi'r.l Mathur and Sanjay Mathur

Vs,
Grein Height Projects Private Limited

lqiuTHinp‘h. Sehrawat
Vs
Green Height Projects Private Limited

ORDER

Gupta{Complainant)

Advocate Sh. Harshit
Batra [Respondent)
| Addvorate Sh. Garvit

Gupta{ Complainant)

Advocate Sh. Harshil

Batran (Respondent)

Advocate Sho Garvit

- GuptaComplamant]

Advocate Sh Harshit
Batra (Respondent)

Chairman

1. This arder shall dispose of all the 3 complaints titled as above filed before this

authority in Farm CRA under section 31 of the Real Estate (Regulation and

Development) Act, 2016 (hereinalter referred as "the Act”) read with rule- 28

of the Haryana Real Estate [Regulation and Development]) Rules, 2017

(hersinafter referred as “the rules™) for violation of section 171(4){a) of the Act

wherein it is inter alia prescribed that the promoter shall be responsible for

all its obligations, respensibilities and functions Lo the allottees as per the

agreement for sale executed inter se between parties.
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Complaint no. 2531-2024,
2836-2024 and 2406-2025 |

§ HARER!
5 GURUGRAM

imilar | and the
2.The corg issucs emanating from them are cimilar in nature s 3

complainant(s] n the ahove referred matters 4re allottees of the projects,

namely, ‘Bani Cenre point’ being developed by the same respondent-p pomoter

e, M/fs Green Heights Projects vl Ltd. The ferms and conditions of the
biilder huyer's agreements that had been executed betwetn the parties iNLEr
<o are also almost similar. The fulcrum of the issue ipvolved in all these casts
pertains Lo failure on the part of the respondent /promoter to deliver timely
possession of the units in question, secking refund of the depuosited amount by
the complainant along with prescribed rate of interest.

9. The details of the complaints, reply status, unit no., date of agreement, plans,
due date of possession, offer of possession and relief spught are given in the

tablie below:

Passessian n:l.ﬁm.r inGr | Z, Fﬂiﬁ-ll‘!isiﬂn ' |
No. 2B31/2024 and : : L : . -
3:.5 b ai = awd | 5 | The possession of the said premises shall be endeavored Lo be

delivered by the intending seller to the intending purchaser by a
tentative date of 30.09.2017 with a grace period of six (6]
. months beyond this date, however, subject to compaction of
construction and subject to clause 9 herein andl strict adherence to |
the payment plan and other terms and conditions of this agresment
- by the intending purchaser.
Possession Clanse in CR Clause 7.

o2/ A% TIME IS ESSENCE

Thie Promoter shall abide by the time schedule for completing the
project as disclosed at the time of registration of the project
with the Authority and towards handing over thee Premises
alongwith parking (if ipplicible] Lo the Allotteef$) and the commaon. |
| arois Lo the assodation of allottees or the compelent authority, as
the case may be, as provided under Rule 2( 11 F)of Rules, 2007

s Mo Complaint Unit no. vt of Drate of | e al | Oiter of i Hell.rTﬁ.nup:hl
Hn.,-'Tjﬂ_»:-,F Date & Area allotrent execulinn | -pn_mesﬂ PESSEESIOn
ol lilling admnensu Fotter of Brubfder ol
ring buyer's
apreement |
1| chjzazl20Ee | oF041 | GLEE2014 U I001. 2017 | 30320 | OL- Not 1. Refund withs
]3 |_'|L-||;_-|||-|I|q| PSSl
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% HF&R":R Complaint ne. 2H31-20024, N

;ﬁ&% GURUGRAM l 2536-2024 and 2406-2025

4.1t has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the prnmnter,ﬁ*uspﬂndem
in terms of section 34(f) of the At which mandates the authority to ensure
compliance of the ahligations cast upan the promoters, the allottees and the
voal estate agents under the Act, the rules and the regulations made
thereunder.

5. The facts of all the complaints filed by the complainants/ allottees are also

L4
wd

cimilar. Out of the above-mentioned CcASCS, the particular’s of lead case
CR/2831/2024 at serial no. 1 titled as puchira Mathur and Sanjay Mathur Vs.
M/s Green Heights Projects pyt. Ltd, are being taken ito consideration for
determining the rights of the sllottees qua refund, and other reliets sought by

the complainants.

A. Unit and project related details.
6. The particulars ol unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if

any, have been deLailed in the following tabular form:

CR/2831/2024 at serial no. 1 titled as Ruchira Mathur and Sanjay Mathur
Vs. M/s Green Heights Projects Pvt. Ltd

[S.Nn. 'Partiﬂilara - A W

Details
1. Name of the project L “Banni Centre Point”
z Location of the project Sector-M 1D, Urban Complex,

Village-Nakhnaula, Sector-M-1 D,
B | Tehsil-Manesar, Gurugrai.

3, Mature of the project Commercial Colony
4. Project area R 12681 acres -
& |pTcPlicenseno. 59 of 2000 dated 26.10.2009

| Valid up to 12.09.2020
Paradise System

f. Name of licenseg
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ﬁ HAR ER" {:l:]-l:'l';]_'.llili['lt no; ZHI 12024,
@% GURUGRAM 2836-2024 and 2406-2025

7. Resistered/mot registered Registered
Vide registration no. 187 of 2017
dated 14.09.2017

. : — | Valid up to 13.09.2019
Booking application form | 07.10.2013
NN (S—— __ | (Page no. 50 of the reply)

9. Provisional allotment 01:12.2014

letter | [Pageno. o8 of the reply)

10. Commercial Space no. GF-041, Ground Floor
_ | (Page no. 39 of complaint)

11, Area of the unit 325 sq. (L[Super Area|

1 — o | (Page no. 39 of complaint)

12 Commercial Space Buyer's | 10.01.2017

_ Agreement N | (Page no. 36 of the complaint]

15 Possession clause 2. Possession

2.1 The possession of the said
premises shall be
endeavored to be delivered
by the intending seller to the
intending purchaser by a
tentative date of 30.09.2017
with a grace period of six (6] |
months beyond this date,
‘however, subject Ly |
gcompaction of construction
and subject to clause Y herein
and striet adherence to the |
payment plan and other lerms
and  conditions  of  this
asreement by the intending
purchaser.

_(Page no. 43 of the complaint)
31.03.2018 '
[Mote:- As mentioned in the buver's
agrecment plus 6 months grace
B ) period]

15: Basic sale consideération Rs.22,75.000/-

[As per clause 1.1 of the SBA dated
10.01.2017 on page no. 40 of
 complaint Rs.7,000/-* 325 5q. ft.]

o

14. | Due date of pusgess_ifm
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I, HARE RH: Complaint no, aam1-2024, = _l
per GURUGR&M 2036-2024 and 2406-2025 |

[ Total sale consideration | Rs.33,63,788/- |

[As per statement of account dated
20.04.2024 at page 72 of complaint)
16. Total amount paid by the |Rs:31,67.7 11/-
complainant (As per statement of account dated
] . | 20.04.2024 at page 72 of complaint)
17, Occupation certificate Mot obtained
| 18, Offer of possession | Not offered N

B. Facts of the complaint
7. The complainant has submitted as under:

1) That the complainants recoived a marketing call from the office ol
respondent in the month of July, 2013 for booking in residential project
of the respondent, ‘Baani Centre Point, situated at Sector MID,
Gurugram. The complainants Wad alen been attracted towards the
aforesaid project onaccount of publicity given by the respo ndent through
varions meats like various hrochures, posters, advertisements otc. The
complainants visited the sales gallery and consulted with the marketing
staff of the respondent. The marketing staff of the resporndent painted a
very rosy picture of the project and made several representations with
respect lo the innumerable world class facilities to be provided by the
respondent in their project. The marketing staff of the respondent also
qs<ured timely delivery of the unil.

b) That the complainants, induced by the assurances and representations
made by the respondent, decided to book a commercial unit in the project
of thie respondent as the complainants required the same in a time bound
manner for their own use. This Fict was also specifically brought to the
knowledge of the officials of the respondent who confirmed that the

possession of the commercial unit to be allotted to the complainants
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g ] L‘ ‘.RER A Complaint nos 283 1-2024,

would be positively handed overwithin the-agreed time frame. It was alse
confirmed by the representatives of the Respondent that the payment
plan in guestion would be ‘Construction Linked Plan’. The complainants
signed several blank and printed papers at the instance of the respondent
who obtained the same on the pround that the same were required for
completing the booking formalities. The complainants were not given
chance to read or understand the said documents, and they signed and
completed the formalities as desired by the respondent.

That the complainant had made the payment of Rs. 1,75,000/- at the time
of Booking vide cheque no. 616332 on 07.10.2013 and the respondent
accordingly had issued an acknowledgment receipt dated 14.10.2013.
Vide the said acknowledgment receipt dated 14.10.2013, the respondent
allotted 2 Shop bearing no. BG-046, admeasuring 247 =q. ft. The unit
ws sold at the rate of Rs. 7000/- per sq:ft. 1t is pertinenl to mention
herein that at the time of allotment, it was promised and assured by the
respondent to the complainant that the unit wo uld be handed over to the
complainant by 30.09.2017.

That the respondent sent a demand letter dated 20.12.2016 against
Laying of Halt' and “Adjustment in area’ intimating the complainants
shout the due installment. The Complainants were in complete shock
and dismay when it was informed to them vide the said demand letter
that the unit number of the commercial space allotted to them was
changed from BG-046 to GF-041. It is pertinent to mention that the
respondent had unilaterally and without any consent lrom  the
complainants had changed the layout of the project in guestion and
alletted #n entirely different unit without taking & prior consent of the
complainants or even intimating the complainants about the said fact. It
is pertinent to mention herein that the Respondent had even increased
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Gz GL}R{}GR AM 2836-2024 and 2406-20235

the size of the unit from 247 sq.ft to 325 sq.ft and hence in the said
process, it was the Complainants who suffered on account of increased in
the total sale consideration of the allotted unit. That the complainants
enguired about the said change in the layout plan of the project and the
location of the newly allotted unit but to no avail as the complainants
never received any satisfactory answer, However, it was assured by the
respondent that the location of the unit has not been compromised and
that the unit would rernain at the same location as it was. The
complainants believing the said payment demand to be correct and
believing the assurances of the respondent to be correct, paid the
demanded amount of Rs 353,622/ and the same is evident from the
cheques and receipts dated 09.01.2017 as issued by the re spondent.

¢] That since, the respondent had failed to execute the buyer's agreement
with the complainants despite lapse of three years from the date of
booking, the complainants visited the office of the respondent in the
month of November 2016 to enquire about the construction status and
exvcution of the agregment in question. The complainants were
surprised and anguished with the responsc of respondent who informed
the complainants that the execution of the buyer's agreement would take
some more time. it is pertinent to mention here that the complainants
also enquired about the re-allotment of the originally allotted unit, to
which the respondent kept on assuring the complainants that the
originally allotted unit would be re-allotted to the complainants. Sinte,
the comphiinants had made payment of a substantial sum, the
complainants had no other option but to believe the said representations
of the respondent

) That finally, after more than three long years, the respondent intimated
the complainant regarding the exccution of the Buyer's Agreement vide
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@ GURUGR&[M 2836-2024 and 2406-2025

|

letter dated 12.01.2017. A copy of the buyer’s agreement was sent to the
complainarits which wasa wholly one=sided document containing totally
unilateral, arbitrary, one-sided, and legally untenable terms favoring the
respondent and was totally against the interest of the purchaser,
including the complainants herein,

That the complainants upon the demands of the respondent made more
pavinents of Rs 2,37,738/- and Rs 410,237 /- and the same is evident
from the receipts dated 30.03.2017 and 12.062017. It is pertinent to
mention here that the complainants despite the delay and default on the
part of the respondent in executing the Buyer's Agreement continued to
make the payments as and when demanded by the respondent and

strictly as per the payment plan.

h) That it is pertinent to mention here that despite having made the Buyer's

Agreement dated 10.01.2017 containing terms very much favorable as
per the wishes of the respondent, still the respondent miserably failed Lo
abide by its obligations thereunder. The respondent/promoter has even
failed to perform the most fundamental obligation of the agreement
which was to handover the possession of the commercial within the
promised time frame, which in the present ¢ase has been delayed for an
extremely long period of time. The failure of the respondent and the fraud
played by it is writ large.
That the complainants continued to make the payments as and when
demanded by the respondent and no default whatsoever was committed
by the complainants in discharging their liabilities. That the respondent
sent o demand letter dated 10.10.2017 against ‘Casting of 1 Basement
Roof Skab' and ‘50% Project Development ﬂhargc:;' intimating the
complainants about the due installment. The complainants without any
delay or defaults paid the eaid amount of Bs 3,61,335/- on 31.10.2017
Page 9 of 49
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i)

vide cheque no. 008339. respondent accordingly issued a receipt dated
31.10.2017 acknowledging the said payment.

That the respondent sent a demand letter dated 08.01.2018 against
‘Casting of 2% Floor Roof Slab’ and '50% 'PLC intimating the
complainants about the due installment. The complainants yet again paid
the said amount of Rs 3,89,025 /- on 28.01.20148 vide cheque no. 879603,
Respondent accordingly issued a receipt dated 29.01.2018
acknowledging the said payment. Thereafter, the respondent vide its
demand letter dated 04.04.2018 raised ademand of Rs 4,311,799 /- against
‘On Casting of 41t Floor Roof Slab’ and '50% Car Parking’, the said was
paid b_juf the complainant on 30.042018 vide cheque no. 008351 and the
same i3 acknowledged by the respondent vide its receipt dated

30.04.2018.

k] That the respondent sent a demand letter dated 24.04.2018 against "On

Start of Brick Woerk' and '50% 'PLC’ intimating the complainants about
the due installment. The complainants yet again paid the said amount of
Bs 325325/~ on 12.09.2018 vide cheque no. BY99576. Respondent
accordingly issued a receipt dated 13.09.2018 acknowledging the said
payment. Theveafter, the respondent vide its dem:dnd letter dated
19.02.2019 raised a demand of Bs 283,140/ - against “On Completion of
Super Structure’ and ‘50% Project Development Charges’, the said was
paid by the complainant on 12.03.2019 vide cheque no. 899578 and the
same is acknowledged by the respondent vide its receipt dated
12.03,2019.

That since the time period to handover the possession stated by the
respondent in the Buyer's Agreement had lapsed, the complainants
requested the respondent telephenically, and by visiting the office of the
respondent to update them about the date of handing over of the

Pape 10 ot 49
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GURLIGRAM PHI6-2024 and 2406-2025

possession. The representatives of the respondent assured the
complainants that the possession of the unit would be handed over to
them very shortly as the construction was almost over. The réspondent
has continuously been misleading the allottees including  the
complainants by giving incorrect information and timelines within which
it was to hand over the possession of the unit to the complainant. The
respondent/promoter had represented and warranted at the time of
booking that it would deliver the commercial unit of the complainant to
them in a tmely manner. However, the failure of the respondent
company has resulted in serious conseguences being borne by the
complainants.

That it is very important and pertinent to menton herein that the
complainants always wanted to inspect the location of the allotted unit
and had requested the representatives of the respondent several times in
meetings and through telephonic conversations to allow them to do the
sarne. However, the respondent kept on making excusesand did not allow
the complainants to inspect the location of the unit in gquestion.

That the complainants visited the project site of the respondent in the
month of May, 20019 to enguire about the construction status and handing
over of possession of the unit in question. The complainants were finally
allowed to inspect the project siteand they were in complete shock to see
that the payment demands being raised were not at all corresponding to
the actual ground reality. It was evident that the respondent had
demanded the payment only to somehow illegally extract the amount
firom the complainants when in reality, no such development had even
taken place. Furthermore, the respondent had unilaterally and without
any consent [rom the complainants had changed the layout of the project
in question.

Pape 11 of 49
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o] 'JURUGMM 2H36-2024 and 2406-3H125

o)

p)

That the respondent has miserably failed to send any other legal payment
demand for the period of 5 years from the date of issuance of last
payvment demand for the simple reason that the respondent has not
completed the construction within the agreed time frame. There has been
virtually no progress and the construction activity are lying suspended
since long. Itis pertinent to mention herein that the last payment demand
‘Completion of Super Structure’ was sent by the respondent to the
Complainants in the year 2018 and the same was paid by the
complainants within the time period. The next payment demand as per
the terms of the allotment and the construction linked payment plin
which was to be raised at the stage of 'Offer of Possession' has till date
not been issued by the respondent to the complainants because the
respondent failed to complete the structure till that stage. It is very
impaortant to note that since all the payment demands except the demand
to be raised at the time of offer of possession were sent by the respondent
to the complainants, then the respendent/promoter should have been in
the condition even otherwise to apply for the grant of the Occupation
Certificate in the year 2018 itself. The fact that no intimation regarding
the application for the grant of the Occupation Certificate was given by
the respondent to the complainant speaks about the volume of illegalities
and deficiencies on the part of the respondent/promoter. There is
inordinate delay in developing the project well beyond what was
promised and assured o the complainants. This further shows that the
demands which were rdised by the respondent didn’t correspond to the
actual construction status on the site.

That the complainants had paid Rs 31.67,711/- out of the total basic sale

consideration of Rs 22,75,000/- which is more than the 100% of the total
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GLRUGR&M 2836-2024 and 2406-2025

sale consideration. The said fact is evident from the Statement of
Accounts dated 200042024

q) That the respondent has committed various acts of omission and
commission by making incorrect and false statements al the time ol
booking. There is an inordinate delay of 76 months calculated up to July,
2024 and till date the possession of the allotted unit has not been offered
by the respondent to the complainants. The non-completion of the
project is not attributable to any circumstance except the deliberate
lethargy, negligence and unfair trade practices adopted by the
respondent /promoter. The respondent has been brushing aside all the
requisite norms and stipulations and has accumulated huge amount of
hard-earned money of various buyers in the project including the
complainant and are unconcerned about the possession of the unil
despite repeated assurances.

r} That the respondent has misused and converted to its own use the huge
hard-earned amounts received from the complainants and ather huyers
in the project in-a totally illegal and unprofessional manner and the
respondent was least bothered about the timely finishing of the project
and delivery of  possession of the nnit in qudéstion e the complainant as
per the terms of the Commercial Space Buyer's Agreement. The
respondent has deliberately, mischievously, dishonestly and with
malafide motives cheated and defrauded the complainants. It is
unambiguously lucid that no force majeure was involved and that the
project hias been at standstill since several years. The high headedness of
the respondent is an illustration of how the respondent conducts its

business which is only to maximize the profits with no .concern to the

buyers.

Page 13 .0f 49



i
)

Wi HARER" \ Complainl no. 2831-2024,

i GURU@R‘Q _5;@3&“21}24 arnied 24 k-2015

5)

That the complainants have been duped of their hard-earned money paid
to the respondent regarding the commercial unit in question. The
complainant enquired from the respondent vide several telephonic
conversations and through visiting the office of the respondent the date
on which the unit in question would be handed over but the respondent
has been dilly-dallying the matter. The complainants have been running
from pillar to post and have been mentally and financially harassed by
the conduct of the respondent. It is pértinent to mention herein that at
the time of booking, it was represented by the respondent company that
the project would consist of Retail units at Ground Floor, First Floor,
Second Floor and Restaurants with terrace dining on 2nd floor on some
blocks. Moreover, it is evident from a bare perusal of the payment planof
the allotted unit that the concept of Lower and Upper Ground Floor was
never in existence. The complainants had accordingly made the hooking
taking into consideration the said [ayout along with the floor plans which
were shared by the respondent with the complainants in the Brochure of
the project. However, the actual ground reality is altogether different.
When the complainant went to inspect the project site, they realized that
the respondent has added another floor in the project and is now
referring the same as 'Lower Ground Floor'. Hence, the location of the
Unit ailotted to the Complainants on Ground Floor has been changed by
the respondent. [tis pertinent to mention herein that the Respondent has
unilaterally, after making the booking, completely altered the Layoul and
the Floor plans of the project without taking the written consents of the
Allottees of the project and without any approval from the Statutory
Authorities. The complainants specifically reserve their right to claim

compensation for the same.
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L) That the respondent has taken undue advantage of the helplessness of
the complainants and has further exploited its dominant position. It
would not be out of place to mention that the complainants were always
ready and willing to perform their part of the contract. Therefore, it is
evident from the entire sequence of events that no illegality or acts can
be attributed to the complainant. The Respondent cannot be permitted to
take advantage of its own illegal acts

C. Relief sought by the complainants:
8. The complainants have sought following relief{s):

i. Refund the total amount paid by the Complainants along with the
interest at the rate prescribed under RERA Act, 2016 and Haryana RERA
Rules; 20117 to be caleulated from the date of payment till the date of

realization of the amount.

Bin-2024 :m-’] J-.:'.’HH} 2025

ii. To not terminate the allotment and create third party rights till the time, the

principal amount along with interest is paid to the Complainant.

iii. Pass an order imposing penalty on the huilder onaccount of various defaults

and illegalities under RERA Aet, 2016 and the same be ordered to be paid o

the Complainant

9. InCR. No. 2406-2025, the respondent-promoter has failed to file a reply despite

several opportunities granted by the authority. It shows that the respondent is

intentionally delaying the procedure of the Authority by avoeiding to lile the

written reply. In view of the above, Hence, in view of the same, the Authority has

no option but to proceed the ex-parte against the respondent.

D.Reply by the respondents
10. The réspondents have contested the complaint on the following grounds:

a) That the commercial relationship between the partics revolves around
a commiercial unit in the project. That upon gaining knowledge of the

Project, Mrs. Ruchira Mathur and Mr. Sanjay Mathur being investors,
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h)

d)

e)

sought to apply fora provisional unit in the Preject by submitting an
application form dated(7-10-2013 . That the terms of the booking were
categorically, willingly and voluntarily- agreed by the complainants Mrs.
Ruchira Mathur and Mr. Sanjay Mathur.

That the said request of allotment was accepted by the Respondent,
subject to such terms and conditions as came to be agreed between the
parties and hence, the aforementioned provisional unit bearing
tentative number GF-041 tentatively admeasuring 247 =g, ft. was
allotted to Mrs. Ruchira Mathur and Mr. Sanjay Mathur.

That it was agreed between the parties that the area of the Unitis not
final and subject to revision and consequently, a letter dated 30-03-
2015 has been issued by the respondent regarding the revised change
in the area of the unit- GF-041 from 247 s5q. ft. to 325 sq. ft. That the same
was agrecable to the complainants as well who had raised no protest
whatsoever, over the same.

That thereafter, the respondent sent a copy of the buyer'sagreement to
the complainants, however, due to reasons best known to Mrs, Ruchira
Mathur and Mr. Sanjay Mathur, the signed copy of the Agreement was
returned to the respondent with a delay, eventually, leading Lo Uhe
execution of a commercial space buyer agreement between the parties
on 10-01-2017 for the new area of 325 sq. ft.

That frem the beginning of the implementation of the Project, there have
been various intervening cireumstances, beyond the control and
apprehension of the Respondent that have affected this commercial
relationship between the parties. For ease of reference all the factors
and events having a direct effect on the project have been delineated

hereinbelow. For a detailed comprehension, the events having a direct
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effect on the jural relationship between the parties has been diving into

4 categories:

i tategnry I

Category 11

Category 11

- Category IV:

Period between | The events that ranspired undeér this category

06042004 and
23042015

Period between
24 042015 and
13.03.2018
[(hervinafter
referred to as Zero

Period 1)

Feriod Between

P03 20018 and
12.10.2020

Period detween
13102020 -
21.07.2022
[hervinafler
referred to as the

Fero Period 1)

‘The Project was under injunction by the Hon'hble

show that there was not one event that could
have been pre-conceived by the Respondent and
neither was there any event / default on part of

the Respondent that has led to the subseguent

stay and the departmental delays.

Dug o the pendency of the proceedimgs b fore

#a
the Hon'ble Supreme Court, a sty was affected
over the project fand, however, permission was
granted to Paradise to approach DTCP to seek
clarifications gua the applicability of stay over
the project in question.  During this time, the
company was in constant follow up with DT P
{enforcement ) with respect to grant of
HECesSary permissions concerning the project.

After the removal of the stay by the Honble

Supreme Court, continuous tollow ups were
made by the Respondent regarding the grant of
pending permissions. The Rezpondent herein is
seeking the grace of this penod as the entire
time was utilised in following up with the

concerned departments.

Supreme Coort due to an application filed by

HSNDL,
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Complaint no: 283 1-2024,
2836-2024 and 2406-2025

Category V:

Period from

22.07. 2022 till Date

The anpunﬁenﬁt iz secking the henefit of this |
period asa grace period from this Id. Authority.
The entire list-of events ex acie show that the
Respondent has been left at the mercy of the
competent department and has been entingled
in the procedural

requirements and I

departmental delays dueto no Fault whatsovver |

o part of the Respondent:

f) That the project land had become a part of certain land acquisition

proceedings by the state. The following detailed list of dates, shows the

detailed events that have transpired refating such land acquisition

proceedings, within the period falling in the aforesaid categories:.

5.
Mo

CATEGORY

CATEGORY I:

The evients
thiat transpired
prior to the
effect of the
Hon'ble
Supreme
Court’s orders
over the
Project. This
shows the
required

PETTIISSIONS

[ar the project |

DATE

06042004 |

0704 2024

27.08. 2004

24.08.2007

EVENTS

The

Paradise Systems Pvt. Lid. purchased 2681 acres
of land in the village Lakhnaula by registered sale |
deeds, hence Paradise Systems Pt Lid, is the
landowner of the project in question (hereinatter
refereed to as "Paradise”)
A notice was issued by Harpana Govt, industries
Department wder Section 4 of Land Acguisition
Act, 1894 for acquiring land admeasuring 912
acres 7 Marlas from village Manesar, Lakhnaula
and Naurangpur, Tehsil & Dist Gurugram [or
setting  up  Chaudhari Devi Lol Industrial
Township. Paradise’s Land (el under the above
912

mrientioned HETA.

land  aequisition  proceedings  were
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Complaint no. 283 1-2024,
28306-2024 and 2406-2025

withdrawn _I.J.}r_ihi: State Government on |
24082007

Paradise entered into a collaboration apreesend
with theerstwhile developer - Sunshine Telecom
Services Pyl Lud. Paradise granted the “absohne
developmental right” of land for construction of

commercial office space to Sunshine,

20.09.2007

Haryana  State Industrial &  Infrastructure
Bevelopment Corporation (hereinafter referred

to as the "HSIDC") propesed to constituté an

Inter Department Commuillee Lo submil o report

| with recommendations regarding  issuance. ol

2E: 102004

29.01.2010

fresh acguisition.
Paradise had obtained Heense for of land |
measuring 2681 acres situated 2t willage
Lakhnaula Manesar MDD, from the Town and
Country Plinning Department, Govt. of Haryana
(hereinafter referred 1o as the "DTCPY) wvide
License No. 5972009 dated 26.10.2009, being
valid up to £510.2013, The license was granted
for the development of the Project in question.

 The report of the interdepamnfuﬁl committen
was submitted and the said report was duly
endarsed by TISHDE. The State Government in
Industries and Commerce Department decided o
close the acquisition proceedings v view of the
recommendations of the Inter Departmental

GO,
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_I-'-:_u.'ﬁ;li_.s_é.a.l]v:grrd that Sunshine did not adhere to

the terms of the collaboration agreemoent.

Paradise claims to have refunded all amoants
received by it and annulled that transaction by
decd dated 30.03.2013.

_J"’ﬂ:i-r.h;ﬁ thereafter entered into o collaboration
agregment with Green Heights projects Pyl Lk
(the Respondent herein] for the development of

the Project in gquestion.

_ThE'-hrJ.r::ﬂﬁHE' of the Respnndent_is evident from
the fact that in order to comply with the then

applicable. puidelines  and  resulitions,  the

i Respondent paid the entire External Development

the: NOC

clearance from Lhe Airports Authority of India:

for Height

Project in question were approved by DTCP,

clearance  was  pramted  for

proceedings before the Hon'ble Supreme Court in
a case titled Romeshwor & Orsovs. State ol Hargana
& Ors. bearing Civil Appeal No . 8788 of 2015, The
order  dated

& 1DC) to the DTEP.
-y | .| Paradise was  pranted
01.04.2014
23.07.2014

Environment
17.10.2014

question.
24042015 | Hon'bie

Apex. Cowrt, wvide its

24.04.2015 in the Ramestwar Case; stayed the

1203720148,

Paze 20 of 49

The said Land became the subject of rhul

construction on the #aid land with effect from

24042015, which was eventually affected till

| Charges and Internal Development Charges (EDC |

| The building plans for the development of the |

comstruction of the commercial  project in|



@ HARERA
o GURUGR&M

14

15

CATEGORY 11:

Complaint no. 2831-2024,
ZBA6-2024 and 2406-2025

Motably, on 24.04.2015, the Project land, inter
alia, became the subject land in the legal

proceedings in the  Rameshwar  Case

A copy of the order dated 24.08. 2015 pussed by the
How'blé Supreme Court in-g case titled Komeshwar |
& Ors, ve State of Haryana & Ors bearing Civil
Appeal No. 8788 of 2015 is annexed and marked os

Annexure 5.

ZERQ PERIOD |

Due to the
pendency of
the
procecdings
belore the
Hon'ble

Supreme I
Court, astay
was affected

vver the
project Land,

hevwewer,
permission

wats granted o

Paradise to

2742015

21.08.2015

| Paradise ;Lppr.:im:}i.l.‘d the Hon'ble ‘::ruprt*.i'r.u.: Conrt

Fursuant to the directions passed by the Apex
Court, the DTCP directed all Owners/Developers
te stop construction in respect of the entire 912
Acres of land which included our Real Estate
Project Baani Center Point vide letter dated
27.04.2015:

A copy of the letter duated 27042015 issued Dy
DTCP directing ta stop the constriction i annexed

gd marked as Annexure 0.

of India lor the clarification of the stay order 45 1o

whether order dated 24.04.2015 was applicable |
to the land and license no, 59 of 2009, Parudise |

- o I
contended that their land was distinet from the

[ Tand involved in the Bameshsear case: The Hon'ble |
Supreme  Court  directed Paradise 1o seck
elarifications from DTCP, designating the DTCP as
the appropriate authority to issue orders:in the

mnatter.
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|_ approach A copy of the order dated 21.08,2015 possed by the
DTCHto seck Hon'ble Supreme Court directed Paradise to seek
clarifications clartfication from DTCP is annexed and worked as
qua the Annexure 7.
applicability of

sty over Lhe

project in

anshions Paradise approached DTCP on 25.08.2015 for |

D this clarification and stated that the land owned by

i i Faradise doesn’t @il within the ambit of (he

25 082015 FEameshwar case, Paradise had alio jssued o

company was
-!rﬁmim.ler dated 0BOLZ2016 to DTCPR lor the

16 in constant
pE.01. 2016 | Sarification being sought.

A copy of the clarification dated 25.08.2015 sought

follow up with

DT P

by Paradise from DTEP reaarding Project formd
(enforcement) Y f feg HERREE NG

being a part of Remeshwar case is angexed aad

with respect to

arant of | marked as Annexure 8.

In the meanwhile, the permissions and approvals,
IECESSary

STl onS previously granted gqua the project had expired

. and hence; Paradise had also requested DTCP for
concerning the |

17 : [ 15012016 | renewal of the permissions: Paradise also
Pk,

sithmitted an application [or transter of license
and wchange in developer, in Givour of Green
Heights Projects Pyt Lid..

That [;gi'aaisp nppn;:mﬁt‘:l DTCP vide various
representations however DTCP did not take any
decision as the matter was pending in the
Supreme Court. It was Turther represented by

18 20004.2016 . _
DTCP that the original files in respect of land

portiong ol entire 912 dcres have been taken by

 Central Bureauw of  Investigation  [heremafter

i referred to as the "CBI™) ol all the projects.and till
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13092016
[receiving
dated
14.09.2016
]

21.10.2016
[receiving
dated.

L 25.10.2016

]

01.02.2017

(Reveived

an2.02
2017)

27.03.2017

| Paradise then approached Punjab and Haryana

Complaint no. 2B31-2024,
2836-2024 anel 2406-2025

ariginal files are returned i:r_'!.? LBI, DTCP will not be
in a position to provide clarification in respect of

various répresentalions,

A copy of DTLE's Letter dated 200422010 keeping
the permissions pending due to non-receipt of

|
ariginal fleg is annexed and marked as Annexure

8.

Paradise again wrote to DTCP to retrieve the
original files from CBL It was informed thal in the
writ petition tiled seeking retricval of the erigimal
files, directions for handing back of the original
files as already praissirel.
It was requested that such retrieval b done and
DTEP shouold process the pending application for
renewal and transfer of License and sanction of
revised building plans.
Due to the non-action pact of DTCP, multiple
reminders and represemtations were writlen by
Paradise with o bonefide attempt tewards the

completion of the project:

High Court for directions to CBI o handover
original files in respect of the project of Green
Heights and the High Court by order dated
27.03.2017 noting the handover.

A copy of the order dated 27.03.2017 passed by
Punjob and Haryana High Court guo possession of

Page 23 of 49
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the un:qmn! files q,l';.t}w ;.r;"j"'.z'-::|tf'|1|T ferndd % qomeied and |
marked us Annexure 10,

Paradive approached DTCP (o issue BRI for
revised building plans stating that the conditions
of the in-principle approval have been complied
with.

Paradise again approached DTGP to issue BR-T) |
for revised building plans.

Despite various ellorts and representatives TCP
did notl clarity about the status of kind and lHeense
of Paradise thus the order of the Supreme Court

de-facto remained applicable on the said project,

| After the irnpiﬁmﬁl{mﬂun of the RERA Act, the

Real Estale Project Baani Center PPoint was
registered under RERA Act 2006 and Harvana
RERA Rules 2017, The project wiis registered ‘on
14.09.2017 vide registration ne, 187 of 2017,

23102017
!

27112017

Paradise wrote (o lJ"IEI’deléllmg all the tacts and
events that have led o the present situation and
dgain requested the DTCR o issoe BR-U1 reviged
building plans. It was also highlighted that the
delay in Bsudance of BR 1 is also delaying the

service plan estimates and fire scheme approvals;

Paradise requested DTCP Lo consider the persd
during which the no construction order 15 in
frame, as the cooling period and extend the license

accordingly.

A copy af the letter dated 27,11 201 7 veqliesting for
the grant of Zero period is annexed gond marked as

Annexure 11,
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Complaint no. 2831-2024.
28306-20249 and 2406-2025

DTCP wrote to Paradise that |:|.'l.F," final approval for
sanction of building plans on BR-11T will be issued |
only after the Hon'ble Supreme Court of India |
removes the restrictions imposed [or-not raising
further  construction i the AL
A copy ‘of the letter datedd 15.12.2017 By DTCEP
stuting the isswance of BR I anly after removal of
restrictions by Hon'ble Supreme Court is annexed

and marked as Annexure 12,

1203 2018

14.03:2018

The stay of supreme courl was lifted and the

project Baani Center Point was net included in

tainted projects.

A copy of the order dated 12.03.2018 showing the |
Baani Center Point is pot in tuinted projects r'.*.'l
anmexed and marked os Annexure 13.

Paradise wrole to DTGP that the order dated
12032018 has clarified that lands |
transferred /purchased prior to 24082004 are |
not governed by the directions being given I'r:..-'i
Hon'ble Supreme Gowurt which only pertain o
lands transferred/purchased between the period
trom 27.08.2004 till 29.01.2010 only. The land

owned by Paradise stands excluded from the

dispute as the land was purchased on 0602004
and 07.04.2004. Paradise requested DTCP 1w
consider the period nsZero Period and riequested

for the renewal of the license and i5ue BR-1L

Acopyaf the letter dated 14032018 hy Poradise to |

4
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' regarding the [ DTffjmfng to consider Zoro Period 1 s
grant of inmnexed and marked as Annexure 14,
pending
permissions,
The

Respondent
hereinis

seeking the

Paradise approached DTCP lor renewal of license
grace of Lhis ; ; :
Lo begin construction which was pranted to them |
period as the ' ; : I
on 23.07.2018. That while renewing the license

ki tirme 1 )
the entire period of 24042015 dll 12.032018

was utilised in

) . was exempted as Zero pertad by DTCP.
30 h :I”H'-"-'il'lj; up .23--[.] ?_EE]'] H

with the
A copy of permission for renewal of license along

concerned ) .
wilh grant of zera period between 24.03.2015 tli

departments
3 1203218 v annexed and marked as Annexure
I5.

The HSHDC filed an appdication in the Hon'ble

Supreme Court of India dated 01,07 2014 in the
matter of Rameshwar & Ors. Vs, State of Haryana
& Urs. to include the land of Paradise developed

31 01.07.2019 | :
| by Green Heights in the award dated 26,08.2007,

being - Application for Clarification of Final

Judgment dated  12.03.2018 passed by the

supreme Lourt,
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I

Thee Project
wids under
injunction by
the Hon'ble
suprem: Court
duetoan
application

filed by HSTIIDC

3L.08.2019

13092019

FEA0.2020

Complaint no, 2831-2024,
SHAG-2024 and 2406-2025

R

DTCP has passed an order dated 31.08.2019
stating that the rencwal and transter of license of
Paradise and approval of revised building plan |
will be processed only-after darification is piven
by the Hon'ble Supreme Court on the application
filed by HSIDC. The intimation of this order was
received from DTCP ¥ide letter dated 130920149

A copy of the cover letter dated 13092019 aiong
with the order dated 31.08.2015% by DTCP noting
that pending permissions shall be gronted after
clarification i3 given by Supremce Court, is ohnexed
amid imarked as Annexure 16,

The Hon'ble Supreme Courl through its order
dated  13.10.2020 granted injunction on Turther
construction and creating thivd party rights of
prejects to the said case including project Baan

Center Point,

21072022

Through the judgment dated 21.07.2022 in
Rameshwar Case, the stay on construction was
cleared by the Hon'ble Supreme Court ol [ndia
with directions (o Grevn Theights lor payment ol
Rs: 1340,50,000/- (Rupees Thirteen erares forty
lakhs and fifty thousand only ) asadditional cost of
land. payable to HSIDC @ Rs. 5 crores per acre.
This order was passed by the Hon'ble Supreme
Court after considering the development status of
the project, amount received from the allottees,

and to protect the interest of the allottees.

A copy of the order duted 21.07.2022 passed: by

Hab'ble: Supreme Court  having directians of
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The
Respondent is
secking the
bhenefil of this
period as a
prace period
[rorm thas Td.
Authority. The
entire list of
events ex facie
ghionar that the
Respondent
has been lefial
the merey of
the competent
department
andd has been
entangled in
Lhe procedurs]
requirements
and
departmental
delays due to
fio faukt

whilsoever on

Complaint no, 2B31-2024,
2836-2024 and 2406-2025

- payment of additional cost af land is annexed and

i rked s Annexure 17,

2L.07 2022
[Réeceiving
dated
26072022
]

ML 082022
[Receiving
chated
05082022

]

04.08.2022

Paradise apprwcﬁfﬂ DTCP to issue BR-II for
revised building plans as the land owned by
Paradise shall be excluded from the decmed
awarrd after depositing a sum of 13,40.50,000/- 1o
HSIIDC. It was' highlighted

previously [vide its letter dated

BTEP
15.12.2017)

stated that any application of the Project will be

that haael

processed only alter the restrictions imposed by
Hon'ble Court

Due to such acts of DTCP, there had been many

Supreme were  rémoved.
delays in getting the necessary permissions, [Uwas |
intimated that no such restriction is ¢ffective now
and henee, DTCP was requested to process the

following:

& Benewal of lieenise no. 59 of 2005

& Application dated 07.09.2020 with request
to consider the period between 23072018
till 21.07.2022 as cooling [ wero period as
no approvals were granted;

» BR-UI tor revised building plans which
were approved on 22.02 2017

s Grantof approval of transter of license and
chanpe ol developer

Green | |-I'."E.g,1.'l'.r.5 filedd an application for extension of

the RERA registration under section 7 sub clause

3 dated 04.08.2022 which is awaited.
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l

Lo 11,2022

| 142220038

15122022 |
{Receiving
dateid |
16,12.2023
]
Q50712023
[Receiving
dated
11.01.2023
1

Complaint nn. 2831-2024,
2836-2024 and 2406-2025

In complete mmp]n nee of the order passed by the |
Hon'ble Supremie Court, and with an intent to
complete the development of the Project, Green
Heights projects Pwl. Ltd. paid the amount 2
13,40,50,000/- [from
16.11.2022 and requested for confirmation ol

its own  resources aom

such

compliance.

| HSIDC wrote to Green Heights confirming the
13,40.50,000 /- HSIITHT |

amount received in
account and that Green Heights has complied with
orders. of Henble Conrt,

the SUpreme

A eopy of the letter dated 16112022 by Green
Heigits Projéects Py Ltd. submitting the payment
af 134 Cr along with copy of letter doted

14122022 issued by HSNDEC stating complete
complianee by Green Helghts Project Pvt, Lid, of the

Haw'ble Supreme Courl order are annexed and |

marked as Annexure 18{Colly) I

_F:ln_i;ljs_u approached DTCP to issue BR-II lor

revised building - plans s the  sum ol

13.40,50,000 /- was deposited by Green Teplisto
HSHDC and now the land was excluded from the

cleermed awerd,

Paradise approached DTCP to process the

pending applications for transfer of license,
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dated
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)

| 03102023

17.10.2023
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Paradizse again approached DTCP to process the

license and issuanee of BR-111.

| Paradise vide letter dhatesel 03,10.2023 ”E::"”.

approached for rencwal ol license no. 59 of 2009
and grant of approval for transfer of license and
change of developer.

[ DTCF renewed the license no.59. of 2009 up to
21.01.2025, DTCP granted Zero Period from
23.07.2018 to 21.07.2022.
ER 1l WS also Pssued.
A copy of the renewed license with the grant of Zero
Pertod IT isannixed o morked ax Annexure 19

Paradise vide: letter dated 31.10.2023 apain

approached DTCE for grant of pending approval of
LransTer of license no, 59 of 2009 and change of

developer.

The Heon'ble Supreme Court had directed the
enforcement directorate to inguire about the
prijects falling within the purview of the subject

matter: While following up from DTCP, it came

20.02.2024
04042024 |

within the knowledge of Green Heights Projects
Pl Lk that DTCP s awalting clearsinee from the
directorate:  before

enforcement procecding

towards the grant of pending permissions.

Taking matters in its own hands, Green Heights
Projects Pvt Ltd. approached the enforcement
vloser i,

directorate secking a

Page 30 of 4%
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)

03.06.2024

J 26.11.2024
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Copies of letters dated 20.02.2024 and 04.04.2024
written to the enforcement directorate requesting
fora closer  report are annexed dand murked gs

Annexure 20,

Paradise has been approaching DTCP, time and

again, seeking the issuance of the pending

permission for change of developer and transter
of license Highlighting the urgency of the matter,
it was informed that the project has been
completed and around 400 customers are

awailing the PHOSSORSI0N.

As part of the proactive appraach of the company,
Paradise also conveyed DTCP ol the relevant

email ids that need to be addressed while seeking

clarifications from the enforcement directorate.

Paradize again wrote to ITCP, It wiis highlighted
thatwhile DTCP allowed the BRI oo 26, 112023
and had also renwewed the license: o further |
approvals were grunted. [t was highlighted that i
the project is complete and requested for srant of

pending approvals.

Copies of reminders, representations and .':-LI.:.-.F:.'E
isdued to DTCP in respect ta the Project land not
heing o part of Rameshwar case and constant
follow ups with respect to gront of pending
permissions daied 130920716, 211002010,
GLOLE2017, 052017, 07082017, 23102017,
2E07.2022, 04082022, 15122022, 05.01.2023,

02092023 F1.102027 15042024, 17052024,
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marked as Annexure 21.

The approval for transfer of license and change of

47 developer is pending at the department’s end, due

| Ason date | to no fault of the Respondent or Paradise.

g) Thatatthe outset, as perthe contents of the Complaint, the issue at hand
arises out of the alleged delayved construction, however, it is most
vehemently noted that there has been no effective delay in the present
circumstance, the details of which have been noted in the following
paragraphs. It is submitted that the entire Project, along with other Lind
parcels, were entangled with the land acquisition proceedings, as noted
above. However, at every stage and instant, the Respondent had,
communicated the purchaser, Mrs. Ruchira Mathur and Mr. Sanjay
Mathur of all the updates of the matter. For instance, reference may be
given to the letters dated 26.03.2021, 26.07.2022, and 06.12.2022 which
show that the respondent had duly informed the complainants about
the injunction over the project, the resumption of the construction
works, and the imposition of additional fee of 134 crore upon the
respondent.

h) That it was not only through such letters but the Respondent Company
has abways been in touch with the purchasers to keep them updated of
the construction status and the status of the pending proceedings. That
upon gaining knowledge of the same, and being well aware of the
continuation of these proceedings, Mrs. Ruchira Mathur and Mr. Sanjay

Mathur® had never expressed any disagreement with the same, rather,
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i)

had been supportive of the diligent efforts being made by the
respondent.

That a perusal of the Commercial Space Buyer Apréement dated 10-01-
2017, shows that as per Clause 2.1 of the Agreement the tentative date
of pussession is 30-09-2017 with a grace period of 6 manths beyond this
date, hence the tentative due date comes out to be 30-03-2018. however
the possession of the unit is subjeet to completion of the construction:
force majeure as per clause 9 of the Agreement; strict adherence to
timely payment of the instalments by the Allottee,

it is pertinent to mention herein that the Hon'ble Supreme Court in the
matter titled Rameshwar & Ors, vs. State of Haryana & Ors: bearing Civil
Appeal MNo. 8788 of Z015 vide its order dated 24.04.2015 stayed the
construction on the project land for the period between 24.04.2015 till
12.03.2018. Thatin lieu of the same, DTCP on 23.07.2018, exempted the
period from 24.04.2015 till 12.03.2018 as 'Zero Period I'. That the

said period of Zero Period | amounts toa period of 1054 days.

k) That although the project land was freed by the Hon'ble Supreme Court

in Rameshwar (Supra), however, HSIIDC filed an application secking
clarification and inclusion of project land in the Award. During tiis
period, the Hon'ble Supreme Court had again effective an injunction on
further construction from 13.10.2020. The said application was
dismissed with directions of payment of Rs. 13405 Cr ta HSIIDC vide
order dated 21.07 2022, Considering all the facts, the DTCP renewed
License No. 59 of 2009 up till 21.01.2025 and granted "Zero Period II’
for the period of 23.07.2018 to 21.07.:2022. That the said period of

Zern Period 1T amounts to a period of 1460 days.
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That on the addition of Zero Period 1, Zeroe Period I the total number of
days covered under zero period comes out to be 2,514 days ie. 6

years, 10 months, 3 weeks and 3 days.

m) That a bare perusal of the list of dates noted hereinabove shows that the

complete banafide and diligent manner in which the Respondent has
acted throughout the aforementioned periods. That during the 1@
period (category 1), the Respondent had time and again approached
the DTCP seeking necessary permissions and approvals, however, DTCP
had refused to deal with the same despite the fact that the Hon'ble

Supreme court had allowed the Respondent to approach DTCP,

n} Thata bare perusal of the list of dates noted hereinabove shows that the

)

complete bonafide and diligent manner in which the Respondent has
acted throughout the aforementioned periods. That during the 1#
period {category 111}, the Respondent had time and again approached
the DTCP seeking necessary permissions and approvals, however, DTCP
had refused to deal with the same despite the [act that the Hon'ble
Supreme court had allowed the Bespondent to approach DTCP.

That the Respondent has gone over and beyond and filed writ petition
before the Punjab and Haryana High Court when as per DTCP the
original files of the land in gquestion were in custody of CBL This led to
the eventual finding that the files had already been returned by CBl to
DTCP. Additionally, now that the entire matter has concluded and the
amount of Rs. 13.4 Cr stands paid, DTCP is now stating that they need
closure from ED, Going heyond its ebligations, the Respondent has time
and again approached the ED secking the closure report. The constant
and diligent approach taken by the Respondent is evident from the
coples of reminders, representations and letters issued to DTCP in
respect to the project land not being a part of Rameshwar case and
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constant follow ups with respect to grant of pending permissions dated
08.01.2016, 13.092016, 14092016, 21.10.2016, 01.02.2017,
09.05.2017, 07.08.2017, 23.10.2017, 25.07.2022, 04.08.2022,
15122022, 0501.2023, 02092023, 31102023, 15042074,
17.05.2024, 03.06.2024, and 26.11.2024.

p) That a perusal of all the documents show that the Respondent has heen
left at the mercy of the DTCE and other departments and has been
entangled with the procedural lacunae when in fact, the project has been
completed. That presently, the permission for the transfer of license and
the change of developer and approval of service plan estimate s
pending before the DTCP, due to which the further process of fire
approvals, occupation certificate, etc has been halted. That none of these
facts and eircumstances point to any default on part of the Respondent
in any manner whatsoever. In such a circumstance, the benefit of such
periods, as grace, need to be rightly considered by the Authority.

11. All other averments made in the complaints were denied in toto.

12. Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is net in dispute. Hence, the complaint can be
decided on the basis of those undisputed documents and submissions made
by the parties.

E. Jurisdiction of the authority
13. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaints for the reasons piven
below:

E.l Territorial jurisdiction
L4 As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by the

Town and Country Planning Department, the jurisdiction of Haryana Real

Estate Regulatory Authority, Gurugram shall be entire Gurugram district for
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16.

17,

all purposes with office situated in Gurugram. In the present case; the
project in question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaints.

E.Il Subject matter jurisdiction
Section 11(4){a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(4)(a) is
reproduced as hercuander:

Section 11(4){a)

Be responsible for all obligations; responsibilities and functions under the
provisiong of this Act or the rules.and reguiations mode thereuntler or ta
the allottees as per the agreement for sale, or to the association of allottees,
ws the case may be, il the conveyance of ofl the apartments, plots or
buildings, as the case may be, to the allottees, or the common areas to the
association af allottees or the competent authority, as the case may be;

Section 34-Functions of the Authority;

34{f] of the Act provides to ensure comipliance of the obligations cast upan
the promaders, the allotteées and the real estate agents under this Act and
the rules and regulations made thereunder.

So; in view of the provisions of the Act of 2016 guoted above, the authority
has complete jurisdiction to decide the complaints regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer il pursued by the
complainants at a [ater stage,

Further, the authority has no hiteh in proceeding with the complaint and to
grant-a relief of refund in the present matter in view of the judgement
passed by the Hon'ble Apex Court in Newtech Promoters and Develapers
Private Limited Vs State of U.P. and Ors,” 2021-2022(1)RCR(C), 357 and
followed in case of M/s Sana Realtors Private Limited & other Vs Union
of India & others SLP (Civil} No. 13005 of 2020 decided on 12.05.2022

wherein it has been laid downas under:
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"86. From the scheme of the Act of which a detailed reference has been
meele: and taking note of power of adjndication defineated with the
requlutory authority and adjudicating officer, what finally culls put is
that although the Act indicates the distingt expressions like refund’,
‘interest, ‘penalty”and ‘compensation’, o conjoint reading of Sections
18 and 19 clearly manifests that when it comaes to refund of the amount,
and tnterest on the refund amount, or directing paviment of interest for
delayed delivery of possession, or penalty and interest thereon, it is the
reguiatory autharity which has the power to examineg and . determine
Lire outcome of a complaint. At the same time, when it comes to g
question af seeking the relief of adjudying compensation and interest
thervan under Sections 12; 14, 18 and 19, the adjudicating officer
exclusively has the power to determine, keeping in view the collective
réading of Section 71 read with Section 72 of the Act, if the adjudication
under Sections 12 14, 18 and 19 other than compensation as
envisaged, if extended to the adjudicating officer as praved that, in our
view, muay intend tooexpand the ambit and scope of the powers and
functions of the adjudicating officer under Section 71 and that would
bt against the mandate of the Act 2016."

18. Henee, inview of the autheritative pronouncement of the Hon'ble Supreme

19

Court in the case mentioned ahove, the authority has the jurisdiction to
entertain a complaint seeking refund of the amount and interest on the

refund amount.

. Findings on the objections raised by the respondent.

F.l Objection regarding lorce majeure conditions.

. The respondent took a plea that as per the Clause 9 - Force Majeure of the

builder buyer agreement "the intending seller shall not be held responsible
or liable for failure or delay in performing any of its obligation or
undertakings as provided for in this agreement, if such performance is
prevented, delayed or hindered by “court orders” or any other cause not
within the reasonable control of the intending seller”. Therefore, as the
project "Baani Centre Point” was under stay orders of the Hon'ble Supreme
Court of India for 7 years 3 months (24/04/2015 T0 21/07 /2022) which
was beyond the respondent’s reasonahle control and because of this no
construction in the project could be carried during this period. Hence, there

i5 no fault of the respondent in delayed construction which has been
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considered by DTCP and RERA while considering its applications of
considering zero period, renewal of license and extension of registration by
RERA. Due to reasons stated hereinabove it became impossible to fulfil
contractual obligations due to a particular event that was unforeseeable and
unavoidable by the respondent. It is humbly submitted that the Stay on
construction order by the Supreme Court is clearly a “Force Majeure” event,
which automatically extends the timeline for handing over possession of the
unit. The Intention of the Force Majeure clause is to save the performing
party from consequences of anything over which he has no control. It is no
more res integra that force majeure is intended to include risks beyond the
reasonahle control of a party, incurred not as a product or result of the
negligence or malfeasance of a party, which have a materially adverse effect
on the ability of such party to perform its obligations, as where non-
performance is caused by the usual and natural consequences of external
forces or where the intervening circumstances are specifically
contemplated. Thus, it was submitted that the delay in construction, if any,
is.attributableto reasons beyvond the control of the respondent and as such
the respondent may be granted reasonable extension in terms of the buyer
dgreement. Alter consideration of all facts and circumstances, Authority is
of view that the force majeure clause stipulated in the buyer agreement
does indeed exempt the builder from liability for delays in performance
artributable to factors beyond their reasonable control, such as court
orders. However, the pivotal issue arises from the builder's aclions during
the specified periad in gquestion i.e. despite claiming force majeure due to
external impediments, the builder continued tonstruction activities
unabated Lherecalter concurrently received payments from the allottees and
even execuled buyer's agreement during that time, This sustained course of
action strongly suggests that the builder possessed the capability to fulfill
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their contractual obligations despite the purported hindrances. Therefore,

the builder cannot invoke Force Majeure to justify the delay and
consequently, cannot-seck an extension based on circumstances within

their control,

G. Findings on the relief sought by the complainants

.1

Direct the respondent to refund the entire amount paid by the

complainant alongwith prescribed rate of interest,

G.Il To not terminate the allotment and create third party rights till the

(.1

time, the principal amount along with interest is paid to the
Complainant.

| Pass an order imposing penalty on the builder on account of various
defaults and illegalities under RERA Act, 2016 and the same be ordered

to be paid to the complainant.

20, That the complainant has stated that the stay on Construction was on

21.

Paradise Systems Pvt. Ltd. and not on Green Heights Pvl. Ltd. as the

agreement was executed between the later one and nowhere the name of

Green Heights is mentioned in the alleged stay order. It further states that
payment was collected by respondent in the mode of construction linked
plan and respondent was sending demand letters even when the alleged
stay was there amnd hence no relief of zero period may be extended to the
respondent. The counsel for the complainant that zero period ie. by DTCP
15 for limited purpose of renewal of license and DTCP orders cannot dilute
the builder buyer agreement

The complainant further states that during the stay period the respondent-
builder had collected the payment in the mode of construction linked plin
from the allottees and even executed the boyer's agreement during that
period. He further submits that the respondent-builder sent construction

updates to the allottees and also revised the building plans-during the said
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stay period. Moreover, the 912 acres of the project land would be acquired
by the HSUBC if it falls under section 4 and section 6 of Land Acquisition
Act, 1894 which is not the case,

22.0n the contrary, the counsel for the respondent states that the land on
which Baani Center Point Project is constructed was notified in Section 4
Notice dated 27 August 2004 and the details of this land are mentioned on
Page No. 05 of the Section 4 notice of the Land Acquisition Act, 1894,
Notification. This land was not in-Section 6 Notification dated 25 August
2005, vide judgement dated 21 July 2022, the Supreme Court in para 32,
specifically passed directions that the lands which were not notified in
Section b notificationand there was no transfer during the period 27 August
2004 to 29 January 2010 and were not part of the deemed award. HS1DE
filed an application for clarification on 01 July 2019, for inclusion of this
land parcel also in the deemed award, however, subject to payment of
penalty this land parcel was exempted from deemed award.

23 Further, the respondent states that a collaboration agreement dated
30.03.2013 was entered into M/s Paradise Systems Pvt. Ltd. being the
original lindholder and Green Heights Projects Pvt, Ltd, being the
Developer tor the project namely "Baani Center Poinl”. Therealter, the
construction was initiated in the project and during that process a letter
was received trom Directorate of Town and Country Planning directing to
stop the construction in compliance of the Injunction Order from the
Hon'ble Supreme Court of India dated 24.04.2015. Thereafter the
respondent builder approached the Hon'ble Supreme Court of India for the
clarification of the stay order as to whether it is applicable to the land and
license however Supreme Court directed it to approach DTCP lor
clarifications. The respondent builder approached DTCP vide various
representations however DTCP did not take any decision as the matterwas
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24

pending in the Supreme Court. It was further represented by DTCP that the
original files in respect of land portions of entire 912 acres have been taken
by Central Bureau of Investigation of all the projects and till original files
are returned by CBI, DTCP will not be in a position to provide clarification
in respect of various representations. The Landowner then approached
Punjab and Haryana high court for directions to CBI to handover original
liles in respect of the project of respondent and the High Court by arder
dated 27.03.2017 passed appropriate directions, It is pertinent to mention
here that between the periods of 24.04.2015 till 12.03.2018, the Hon'hle
supreme Court of India had passed directions in respect of 912 Acres of land
in 3 Villages including the land where the present project (Baani Center
Point) isconstructed. Thatvide judgement dated 12.03.2018, the project of
Respondent was not included in tainted projects which clearly meant that
respondent could commence construction subject to renewal of licenses
and other permissions. Shortly after the stay was lifted on 12.03.2018, M/s
Paradise Systems Pvi Ltd. approached DTCP for renewal of license to begin
construction which was granted to them on 23:07.2018 and thereafter the
respondent has developed the said project which is almost complete and
was left for some fnishing works and interiors. It shall be pertinent to
mention that while renewing the license the entire period of 24.04.2015 till
12.03.2014 was exempted as Zero period by DTCP.

later on, the HSIIDC filed an application in the Hon'ble Supreme Court of
India dated 01.07.2019 through M.A. No. 50 of 2019 in the matter of
Rameshwar Vs, State of Haryana & Ors. CA 8788 of 2015 being “Application
For Clarification of Final Judgment dated 12.03.2018 passed by this Hon'ble
Court”. It Is submitted that the Hon bie Supreme Court through its order
dated 13.10.2020 again granted an injunction on further construction of
projects of the parties to the said case including M /5. Paradise Systems Pyt
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Ltd. project of Baani Center Point: The relevant portion of the said order

stated that: - “Pending further considerations, no third-party richits shall be

created and no fresh development in respect of the entire 268 acres of land
shall be undertaken. All three aforesaid developers qre injuncted from

creating any fresh thivd-party rights and going ahead with development of

unfinished works at the Site except those reloted to mointenance and upkeep

af the site”, That finally through the recent judgment on 21.07 2022, the stay
on construction was cleared by the Hon'ble Supreme Court of India in M.A.
50 0f 2019 in the matter of Rameshwar Vs. State of Haryana & Ors. CA 8748
of 2015. vide letter dated 26.07.2022 the complainant was informed that
the project has been cleared from stay on construction and creation of third-
party interests, by Supreme Court vide order dated 21.07.2022. The
respondent vide letter dated 25.07.2022 has also applied for renewal of
license and other permissions from DTCP which is awaited. It is also
important to mention that the project was registered with RERA vide
registration no. 187 of 2017 and after the judgment of Supreme Court the
respondent has filed an application for extension of the registration under
section 7 sub clause 3 dated 04.08.2022,

The matter concerns two distinet periods: from 24.04.2015 to 12032018
and from 13.10.2020 to 21.07.2022. As far as concerned first “Zero Period”
Le. 24042015 to 12.03.2018 granted by DXTCP, it is observed that the
respondent-builder not only raised demands for payment of instalments
from the allottees but also continued construction of the project. Therefore
no relief can be granted to the respondent for the said period from
24.04.2015 o 12.03.2018 However, during the period 13.10.2020 to
21.07.2022, the respondent was expressly directed not to undertake any
further development in the project and there is no evidence that the
respondent did not comply with such order
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26. After consideration of all the facts and circumstances, authority is of view
that the respondent collected payment and executed buyer's agreement
during the “stay period” ie. 24.04.2015 to 12.03.2018, which indicates their
active involvement in real estate transactions. Further, it is important to
note that during the "stay period”, the respondent -builder raised demands

which are reproduced below as:

\Jmﬁnﬂ_ﬂm_ﬂn Demand Raised ON Account Of |
| 10.10.2017 On casting of 1* basement roof slab
0H.01.2018 On casting of 27 floor roof slab
| 04.04.2018 On casting of 4" floor roof slab
24.08.2018 On start of Brick Work
| 19.02.2019 | on completion of super structure

As per aforementioned details; the respondent has raised the demands
during the period in which stay was imposed. Hence, granting them a zero
period for the purpose of completion of the project would eéssentially negate
their involvement and the actions they took during that time. Therefore, it
is justifiable to conclude that the respondent is not entitle to a zero period
and should be held accountable for their actions during the stay period,
However, the period from 13:10.2020 to 21.07.2022 shall stand exempted
from interest to the respondent from 13.10.2020 to 21.07.2022 on the
refunded amount as per directions of the Hon'ble Supreme Court clearly
retraining the promoter from creation of 3™ party rights and fresh
development of unfinished works at site except those related to
matintenance and upkeep of the site. So, no interest shall be charged to the
respondent from 13.10.2020 to 21.07.2022 as per the direction of Hon'ble

Supreme Court.
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27. In all thecomplaints, the complainants intend to withdraw from the project
and are seeking return of the amount paid by him in respect of subject unit
along with inteérest at the prescribed rate as provided under the proviso Lo
section 18{ 1) of the Act. Section 18(1) proviso reads as under:

“Section 18: - Return of amount and compensation

18(1). 1f the promoter fails to complete oris unable to qive possession of an
apartient, piot, ar building, —

Provided that where an allottee does not intend to withdrow from the
praject, he shall be paid, by the promoter, interest for every month of deluy,
till the handing over of the possession, at such rate as may be preseribed.”

28, Clause 2.1 of the flat buyer's agreement provides the time period of handing
over possession and the same is reproduced below:

"2.1. Possession

Thee passession of the sosd premises shall be endeavored Lo be delivered by
the intending purchases by tentative date of 30.09. 2017 with & grode
period of 6 manths beyond this date subject to clause Dand completion of
censtrction..

........... [Emphasis supplied)
29, At the inception, it is relevant to comment on the pre-sel possession clause

of the allotment letter wherein the possession has been subjected to vague
terms and conditions. The incorporation of such elause in the allotment
letter by the promoter is just to evade the habtality towards timely delivery
of the subject plot and to deprive the allottee of his right aceruing after delay
in possession. This isjust to comment as to how the respondent has misused
his dominant position and the allottee is left with no option but Lo sign on
the dotted lines

30. Admissibility of refund along with prescribed rate of interest: The
complainants areseeking refund the amount paid by them at the prescribed
rate of interest. However, the allottee intend to withdraw [rom the project

and are seeking refund of the amount paid by them in respect of the subject

Pave 44 ol 49



W HARER Complaint no. 283 1-2024,

GL}HLLGHAM | 2B36- .-ll[l'.-lf’i arl 2 1[]6-.!:[].3"

unit with interest at prescribed rate as provided under rule 15 of the rules.
Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Provise te section 12,
section 18 and sub-section (4} and subsection (7] of section 19]

{ 1] Faor the purpose of provise to section 12; section 18; amd sub-
sections [4) and (7) of section 19, the "interest at the vote
prescribed” shall be the State Bank of Indic kighest marginal
cast of lending rate +2%.;

Provided that in case the Staté Bank of India marginal
cost of lepding rate (MCLR) t5-net in use, i shall be reploced
by such benchmark lending rates which the State Bank of
Tndic may fix Jeom time Lo Leme for lending to the generol
puiic,

31.The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature,; is reasonable
and if the said rule is followed to award the interest, it will ease uniform
practice in all the cases.

32. Consequently, as” per the website of the State Bank of India ie,
https://sbhicodin , the marginal cost of lending rate (in short, MCLR) as on
date i.e, 13.01.2026 is 8.80%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate + 2% i.e, 10.80%.

33. The definition of term 'interest” as defined under section 2{za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter; in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

“(za) "interest” means the rates of interest payable by the promaoter
orthe allottee, as the case may he
Fxplanation, —For the purpose of this clause—

i.  the rate ofinterest chargeable from the allottes by the pramoter,
i cuse of defaultstall e equal to the rate of interest which the
premaoter shall bedinkle to pay the alluttee, in case of defaull;

ii.  the interest payable by the promoter to the allottee stall be from
thie dite Lhe promioter received the amount or any part thereof
til the date the amount or part thereof and interest thereon is
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refunded, amd the interest pavable by the allottee to the
promoter shall be from the date the allottee defaults in payment
to the promoler till the date it is paid:®

. On consideration of the documents available on record and submissions

made by both the parties regarding contravention of provisions of the Act,
the authority is satisfied that the respondents is in contravention of the
section 11(4)(a) of the Act by not handing over possession by the due date
as per the agreement. By virtue of clause 2.1 of the agreement executed
between the parties on 10.01.2017, the due date of possession comes out to
be 30.03.2018 including grace period being ungualified.

[t is pertinent to mention over here that even after a passage of more than
7 years (Le., from the date of BBA till date) neither the construction is
complete nor the offer of possession of the allotted unit has been made to
the allottee by the respondent/promoters. The authority is of the view that
the allottée cannot be expected to wait endlessly for taking possession of
the unit which is allotted to him and for which he has paid a considerable
amount of money towards the sale consideration. Further, the authority
observes that there is no document placed on record from which it can be
ascertained that whether the respondents have applied for occupation
certificate /part occupation certificate or what is the status of construction
of the project. In view of the above-mentioned facts, the allottee intends to
withdraw from the project and are well within the right to do the same in
view of section 18({1) of the Act, 2016.

Moreover, the occupation certificate /completion certificate of the project
where the unit is situated has still not been obtained by the respondents
/promoter. The authority is of the view that the allottees cannot be expected
to wait endlessly for taking possession of the allotted unit and for which he
has paid a considerable amount towards the sale consideration and as

chserved by Hon'ble Supreme Court of India in freo Grace Realtech Pvi.
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Ltd. Vs. Abhishek Khanna & Ors., civil appeal no. 5785 of 2019, decided
on 11.01.2021
H The accupalion ceriificote s ot ovalable everas on dote, which clearly amounts
to deficiency of service. The allottees cannot be made to wait indefinitely. foi

passession af the apartments alfotted to them, naor can they be bound to. toke the
apartments It Phase 1 of the project....*

37. Further, the Hon'ble Supreme Court of India in the cases of Newtech Promoters
and Developers Private Limited Vs State of U.P and Ors. {supra) reiterated in
case of M/s Sana Realtors Private Limited & other Vs Union of India & others
SLP (Civil) No. 13005 of 2020 decided on 12.05.2022. observed as under: -

"25. The ungualified right af the allottee to seek refund referred Under
section 1801 jfa) und Section 19(4) of the Act is not dependent an any
contimgencies or stipulations thereof It appears that the legislature fas
cansciously provided this right of refimd on demand as an unconditional
absoluie right to the allottee, if the promaoter fails Lo give passession of the
apartiment, plot or building within the time stipulated under the terms of
the agréement regardless of unforeseen events or stay orders of the
Courty Tribunal, which ix in either way not attribatable to the allattee ffame
huyer, the promoter is under an obligation to refund the amount on demand
with interest ot the rote prescribed by the State Government incliuding
compensation in the manner provided under the Act with the provise that if
the allfottee does not wish Lo withdrow from thée project, he shall be entitled
for interest for the period of delay il haading over possession at e roate
prescribed.”
38. The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottees as per agreement for sale
under section 11{4}(a). The promoter has failed to complete or is unable to
aive possession of the unit in accordance with the terms of agreement for
sale or duly completed by the date specified therein. Accordingly, the
premaoter is liable to the allottee, as he wishes to withdraw from the project,
without prejudice to any other remedy available; to return the amount
received by him in respect of the unit with interest at such rate as may be

prescribed.
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39. Accordingly, the non-compliance of the mandale contained in section
11(4](a) read with section 18(1) of the Act on the part of the respondents
is established. As such, the complainant is entitled to refund of the entire
amount paid by them at the prescribed rate of interest i.e, @ 10.80% p.a
(the State Bank of India highest marginal cost of lending rate (MCLR)
applicable as on date +2%) as prescribed under rule 15 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 from the date of each
payment till the actual date of refund of the amount within the timelines
provided in rule 16 of the Haryana Rules 2017 ihid,

H. Directions of the authority
40. Hence, the authority hereby passes this order and issues the following

directions under Section 37 of the Act to ensure compliance of ebligations
cast upon the promoter as per the function entrusted to the authority under
Section 34(1):

i.  The respondent/promoter is directed to refund the amount
received by it from the complainants along with interest at the
rate of 10.80% p.a. as prescribed under rule 15 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 from the dateof
each payment till the actual date of refund of the deposited amount,
Mo interest shall be payable by the respondent from 13.10.2020 to
21.07.2022 in view of judgement of Hon'ble Supreme Court
wherein this was explicitly instructed to cease any further
development in the project.

i. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow.

ili. The respondent is further directed not to create any third-party

rights against the subject unit before full realization of the paid-up

Page 48 of 49



ﬁ HARE RI Complaint no. 2R31-2024, T
== GURUGRAM 2836-2024 and 2406-2025

ameunt along with interest thereon to the complainants, and even
if, ‘any transfer is initiated with respect to subject unit, the
receivableé shall be first utilized for cledring dues of allottee-

complainants.

41, This decision shall mutatis mutandis apply to cases mentioned in para 3 of
this order,
42, Complaints stands disposed off.

43. Files be consigned to registry.

v b -

(Arun Kumar)
Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Date: 13.01.2026
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