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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. - 764 0f 2025
Date of filing : 19.02.2025
Date of decision : 06.01.2026

Neelu Aprawal
I o - Flat-009, Ground Floor, Classic Homes, Marris
Road, Aligarh -202001.

Complainant

Versus
M /s Green Height Projects Private Limited
(Office at: N-71, Panchsheel Park, New Delhi-110017. Respondent
CORAM:
Shri Arun Kumar Chairman
Shri Phool Singh Saini Member
APPEARANCE:
Shri Garvit Gupta Advocate for the complainants
Ms. Tanya Advocate for the respondemt

ORDER
1. The present complaint dated 19.02.2025 has been filed by the

complainant fallottees under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules)
for violation ol section 11{4){a) of the Act wherein it is infer alia preseribed
that the promoter shall be responsible for all obligations, responsihilities and
[unctions under the provision of the Act or the Rules and regulations made
there under or to the allottee as per the agreement for sale executed inter se.

A.  Unit and project related details
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2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

Tadi

il

1.

11.

| £8

I
| Particulars
| Name of the project

Project area
Nature of the project

DTCE  license no. and
validity status

Name of licensee

RERA Hegistered/ not
repistered

it na;

Unit area admeasuring

Date of allotment letter

Commercial Space Buyer
agrecment

Fossession clause

Details

"Baani Centre Point”, Sector - MI1D,
Urban Complex, Manesar, Gurugram

2631 acres

Commercial

59 of 2009 dated 26.10.2009 valid upto
12.09.2020

M/s Paradise System: Pvt. Ltd.
Repistered vide repd no. 187 of 2007
dared 14.09.2017
YEC19 .
[Page 34 of complaint)

547 sq. 1t
(Page 34 of complaint)

27022018
(Page 632 of reply)
29.07.2019
(Page 64 of reply)

7 Possession
The promoter shall abide by the time
schedule for completing the priject
as  disclosed at  the time of
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registration of the project with the
Authority and towards handing wver
the premises alongwith parking (if
applicable) to the allottee(5} and the
commaon areas Lo the association of
allottees or the competent authority,
as the case may be; as provided under
Rule 2{1){f} of Rules, 2017...

13. | Due date of possession 13.09.2019

[as per registration certificate)

14. |sale consideralion Rs. 30,422,414/
[Page 73 of complaint)

15. | Amount paid by the | Rs. 9,18.960/-
complainants

[Page 17of complaint)

16. | Occupation certificate | Not obtained
SCompletion certificate

17 | Offer of possession Not offered

B. Facts of the complaint

3. The complainants have made the fellowing submissions in the complamt: -

a. That the respondent olfered for sale units in a commercial colony

known as ‘Baani Center Point” which claimed to comprise of

commercial units, car parking spaces, recreational facilitics, gardens
etc. on a piece and parcel of land situated in Sector M1D, Gurugram,
Haryana, The respondent also claimed that the DTCF, Haryana had
aranted license bearing no. 59 of 2009 on a land area ol about 2.681

acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its associates
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companies for development of a Commercial Colony in accordance
with the provisions ol the Haryana Development and Regulation ol

Urban Areas Act, 1975 and Rules made thereunderin 1976,

b. That the complainant received a marketing call from the office of
respondent inthe month of December, 2017 lor booking in residential
project of the respondent, ‘Baani Center Point’, situated at Sector M113,
Gurugram. The complainant had also been attracted towards the
aforesaid project on account of publicity given by the respondent
through  various means like wvarious brochures, posters,
advertisements ete. The complainant visited the sales gallery and
consulted with the marketing staff of the respondent. The marketing
stall of the respondent painted a very rosy picture of the project and
made several representations with respect to the innumerable world
class facilities to be provided by the respondent in their project. The
marketing stall of the respondent also assured timely delivery of the

L.

¢. That the complainant induced by the assurances and representalions
made by the respondent, decided to book a commercial unit in the
project of the respondentas the complainant required the same in a
time bound manner for her own use. This fact was also specilically
brought to the knowledge of the officials of the respondent whao
confirmed that the possession of the commercial unit to be allotted to
the complainant would be positively handed over within the agreed
time frame. The complainant signed several blank and printed papers
at the instance of the respondent who obtained the same on the
ground that the same were required for completing the baoking

formalities. The complainant was not given a chance to read or
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understand the said documents and she signed and completed the

formalities as desired by the respondent.

That the complainant made the payment of rs.5,00,000/- at the ime of
booking on 27.02.2018 and the respondent accordingly had issued
receipt dated 27.02.2018.

That the respondent vide its allotment letter dated 27022018 allotted
a unit bearing FC-19 on Second Floor having super arca of 547 sq ft.
@5,000/- per sq ft. The respondent thereafter demanded another
mstallment of Rs.3,58,960/- and Rs.60,000 /- which were duly paid by
the complainant on 18,03.2018 and 03.05.2018. Accordingly, receipls
dated 18.03.2018 and 03.05.2018 were issued by the respondent.

Since, the respondent had failed to execute the Buyer's Agreement
with the complainant despite lapse of more than one year from the
date of booking, the complainant visited the office of the respondent
in the month of October 2018 to enquire about the construction status
and execution of the agreement in question. The complainanl was
surprised and anguished with the response of respondent who
informed the complainant that the execution of the buyer's agreement
would take some more time. Since, the complainant had made
payment of a substantial amount, the complainant had no other option
but o believe the said representations of the respondent. However,
the respondent failed to execute the buyer's agreement with the
complainant and till date no such agreement has been ever shared or

executed with the complainant.

That finally, after almast three long years, the respondent intimared

the complainant regarding the execution of the buyer’s agreement. A
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copy of the buyer's agreement was sent to the complainant which was
a4 wholly one-sided document containing totally unilateral, arbitrary,
one-sided, and legally untenable terms favoring the respondent and
was lolally apainst the interest of the purchaser, including the

complainant herein.

h. That the provisions of the buyer's agreement besides other similar
one-sided provisions are on the face ol it highly illegal, -absurd,
unilateral, arbitrary, unconscionable and not valid. The legislature has
promulgated the Real Estate (Regulation and Development] Act, 2016
to balance the bargaining power of the allottees who have been
disadvantaped by the abuse of the dominant position ol the
developers. A bare perusal of the above clauses highlights the one-
sided arbitrary agreement and the abuse of dominant pesition is all
pervasive in the terms and conditions of the agreement executed by
the respondent vide various clauses imposing all the liabilities on the
complainant, while conveniently relieving itself from all obligations on
s part

i. That the complainant made vocal her objections to the arbitrary and
unilateral clauses of the buyer's agreement to the respondent. The
complainant repeatedly requested the respondent for execution of the
buyer's agreement with balanced terms. However, during such
discussions; the respondent summarily rejected the bonafide request
of the complainant and stated that the agreemenl lerms were non-
negotiable and would remain as they were: The respondent/ promoter
refused to amend or change any term of the pre-printed Buyer's
Agreement and further threatened the complainant to forfeit the

previous amounts paid by her il further payments are not made. It is
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pertinent to mention herein that the complainant had madeé
substantial payment before the execution of the agreement. Since the
complainant had already parted with a considerable amount of the
sale consideration, she was left with no other option but to accept the
lopsided and one-sided terms of the buyer's agreement. Since the
complainant had duly paid a huge amount out of her hard-carned
muoney, she felt trapped and had no other option but to sign the dotted

lines. Hence the buyer's apreement dated 29.07.2019 was executed.

j- That it 15 pertinent to mention here that despite having made the
buyer's agreement dated 29.07.2019 containing terms very much
favorable as per the wishes of the respondent, still the respondent
miserably [ailled to abide by its obligations thereunder. The
respondent/promoter has even failed to perform the most
fundamental obligation of the agreement which was to handover the
possession of the commercial within the promised time [rame, which
in the present case has been delayed for an extremely long period of
time. The failure of the respondent and the fraad played by ivis writ

Ia rae.

k. That the complainant has till date made the payment of Rs. 9,18,96(0/-
out of Rs. 30,42,414./- strictly as per the terms of the allotment and the
payment plan-and no default in making timely payment towards the
instalment demands has been committed by the complainant. The said
fact is evident from the statement of account dated 22.01.2019. 1L is
submitted that the respondent /promoter used to only provide a short
time span to make the payment of all the payment demands. Yet, all

the pavinents were made by the complainant without any delay.
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I. That since the time period to handover the possession stated by the
respondent in the buyer's agreement had lapsed, the complainamt
requested the respondent telephonically, and by visiting the office of
the respondent to update them about the date of handing over ol the
possession. The répresentatives of the respondent assured the
complainant that the possession of the unit would be handed over to
hirm very shortly as the construction was almost over. The respondent
has continuously been misleading the allottees including the
complainant by giving incorrect information and timelines within
which it was to hand over the possession ol the unit to the
complainant. The respondent/promoter had represented and
warranted at the time of booking that it would deliver the commercial
unit of the complainant to himin a timely manner. However, the failure
of the respondent company has resulted in serious consequences

being borne by the complainant.

m. That the respondent has miserably failed to send any other legal
payment demand for the period of 5 years from the date of issuance of
last payment demand for the simple reason that the respondent has
not completed the construction within the agreed time frame. There
lias been virtually no progress and the construction activity is lying
suspended since long. The fact that no intimation regacding the
application for the grant of the Occupation Certificate was given by the
respondent to the complainant speaks about the volume of illegalities
and deficiencies on the part of the respondent/promoter. There is
inordinate delay in developing the project well heyond what was

promised and assured to the complainant.
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n. That the respondent has committed various acts of omission and

commission by making incorrect and false statements at the time of
booking, There is an inordinate delay of 82 months calculated up o
February, 2025 and till date the possession of the allotted unit has not
been olfered by the respondent to the complainant. The non-
completion of the project is not attributablé to any circumstance
excepl the deliberate lethargy, negligence and unfair trade practices
adopted by the respondent/promoter. The respondent has been
hrushing aside all the requisite norms and stipulations and has
accumulated hupe amount of hard-earned money of various buyers in
the project including the Complainant and are unconcerned about the

nossession of the unit despite repeated assurances.

That the respondent has misused and converted to its own use the
huge hard-carned amounts received from the complainant and other
buyers in the project in a totally illegal and unprofessional mannerand
the respondent was least bothered about the timely finishing of the
project and ‘delivery of  possession of the unit in guestion to the
complainant as per the terms of the buyer's agreement. The
respondent has deliberately, mischievously, dishonestly and with
malafide motives cheated and defrauded the complainant. It s
unambiguously lucid that no force majevre was involved and that the
project has been at standstill since several years. The high headedness
ol the respondent 1s an illustration of how the respondent conducts its
business which is only o maximize the profits with ne concern to the
buyers.

That the complainant have been duped of his hard-garned money paid
to the respondent regarding the commercial ugit in question. The
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complainant requested the respondent to hand over the possession of
the allotted unit to them but the respondent has been dilly-dallying the
matter, The complainant have been running from pilldr to post and
hive been mentally and financially harassed by the conduct of the

respondent.

g. That the respondent is enjoying the valuable amount of consideration
paid by the complainant out of their hard-earned money and the
complainant realizing the same demanded delayed possession
charges from the respondent/promoter. But a week ago, the
respondent has in complete defiance of its.obligations refused to hand
over the possession to the complainant along with delayed possession
charges leaving them with no other option but to file the present
complaint, Since respondent miserably [ailed in its obligations; hence
the complainant are entitled to delayed possession charges at the rate
prescribed as per the Real Estate (Regulation and Development) Act,
2016 and Haryana Real Estate (Regulation and Development) Rules,
2017.

¢ Relief sought by the complainants: -
4. The complainants have sought following relief(s)
I.  Direct the opposite party to pay interestat the prescribed rate

for every month of delay from the due date of possession till

date of offer of possession.

[I. Direct the respondent to handover the possession of the

allotled unit to the complainant,

. Toexecute the conveyance deed in favor of the complainant.
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IV. To raise any payment demands in violation of the provisions

of the Act of 2016 /or contrary to the terms of the agreemenL

V. Pass an order imposing penalty on the builder on account of
various defaults and illegalities under RERA Act, 2016.and the

same be ordered to be paid to the complainant.

5. On the date of hearing, the authority explained to the respondent/promoter
about the contraventions as alleged to have been committed in relation to
section 11{4) (a) of the Act to plead guilty or not to plead guilty.

D. Reply by the respondent.

6. The respondent has contested the complaint on the following grounds: -

i, That the commercial relationship between the parties revolves around
a commercial unit in the project. That upon gaining knowledge of the
project, the complainant being an investor, sought to apply for a
provisional unit in the project by submitting an application form dated
05.02.2018, That the terms of the booking were categorically, willingly
and voluntarily agreed by the complainant.

ii. That the unit booked by the complainant was tentative in nature and
was subject to alteration, and linalisation. The apphcation lorm only
formed a request letter by the complainant seeking allotment of a umt
in the project of the complainant. That the said request of allotment was
accepted by the respondent, subject to such terms and conditions as
came to be agreed between the parties and hence, the aforementioned

provisional unit bearing tentative number FC-19 tentatively
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iil.

415

admeasuring 547 sq. ft. was allotted to the complainant, which was
acceptable to the complainant.

That thergafter, the respondent requested for details of allottees for
execution ol the Buyer’s Agreement and upon the same being provided,
the Buyver's Agreement was willing and veluntarily executed belween
the parties 29.07.2019. That the terms of the agreement are binding on
Lhe parties.

That from the beginning of the implementation of the Project, there have
been “various intervening circumstances, beyond the control and
apprehension ol the Respondent that have affected this commercial
relationship between the parties. For ease of reference all the factors
anitd events having a direct effect on the project have been delineated
hereinbelow. For a detailed comprehension, the events having a direct
effect on the jural relationship between the parties has been diving into

4 categories:

Category | Period between | The events that transpired under  this
(R 2004 and category -show that there was oot onge
23042015 evient that could have been pro-comceived

by the Respondent-and neither was there
any cvent [ default on pant of the
Respondent that has led 1o the subsequent

stay and the depanmiental delays,

f::—.tqg_nr!.- I Pericsd between [Fpe ger-the pendency of the pr:il:-:.‘t.‘v.(i'tng‘i
24042015 awnd before the Hon'ble Sepreme Court, a stay
13032008 was  affected over the project  land,

however,  permission  was ernted 1o
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Category [1:

Category Vs

Category V: |

{hercinafier referred
foraes fern Perioad 1)

Period Between
LAY 20 8 and
12 0020520

= _1"'criud Betwern

13002020 -
21 4208
{heseinaficr relerred
1t s the Fero

Period 11

Period from

FIHT 2022 4l Date

Complaint No.764 of 2025

| Paridise 1o :Lppm IICP 1w seck
clarifications qui the applicability of Slay
Gver thie praject in guestion:  During this
time, the company wiss i constant follow
upwith DF P

fentiorcemicnt)  with

respect 1o grant of necessary permissions
concerning the project.

Afier the removal of the sty by the
Hon'ble Supreme  Court,  continuous
follow ups were made by the Respondent
regarding  the  grant ol pending
permissions: The Respondent hercin is
secking the geace of this period a8 the
entirg time was utilised i [ollowing up
with the concerned departments.

The Projeet was under injunction by the
Hon'ble

application hled by FISTTRC

Supreme. Court  due 900 an

| The Respondent & seeking the benédit of
,I this-period ax a:grace period from this 1d.
tﬁhlh-nﬁ_l}-. The entire. list of ¢venis ex
facie show that the Bespondent has boen
lefi' ot the: mercy of the competem
depoartment and has been entangled 1n the
procedural requirements and departmental
delays due to no fault whatsoever on parl

of the Respondent.
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That the project fand had become a part of certain land acquisition

proceedings by the State, The ollowing detailed list of dates, shows the

detailed events that have transpired relating such land acquisition

proceedings, within the period falling in the aforesaid categories:

Bt

-

1

CATEGORY DATE
A by A0
I -
CATEGORY | 07.04.2024
I:

The events that
transpired prior
for thee ellece of
the 1 lan'ble
SHIpFCI

ot sorders

over the Projeot.
This showves the
e
pormissions for
the project were
ultained ing

fimiely Tashion.

27082004

24008, 2007

08,09, 20007

Sunshine

EVENTS

Paradise Systems Pt Lid. purri_mm:d 2681
acres of land in the villape Lakbmaula by
deeds. Paradise
Systemis Pyt Lide b5 the landowner of the

repistered  sale hence
priject in question (hereinatier referred o as
"Paradise)

A notice was issued by .Hur}f.'m::. i,

industries Department . under Section 4 of

Land Acquisition Act, 194 for acquiring
land admeasuging 912 acres 7 Marda® Itom
Manesar. Lakhnauly  and

village
Naurangpur, Tehsil & st Gurugeam: for
setting up Chandhar Devi Lal Industenl
Township, Pardise’s Land fell under the
above mgnticmed L) s ncres:
The land pcguasition  proccedings wiene
withdrawn by the Slate Governmént on
24.08.2007

Paradise

entered  into a  collnborstion

aereement with the erstwhile developer -

Telecom.  Services ™, Lad.

Paradise srranied the Hahsolute
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developmental  right’ of  fad  for
construction of commercial office space Lo

Sunshine.

200008, 2007

e O L B

20.01.20M0

30032013

30032013

Harvana State ia_]'d_li_:;.:"[;iﬁlu & r'r_|1-'r'n.l;1-r'1|'q;-luﬁ:
Development  Comporation  (hereinafier
referred to as the "HSIIK™) proposed 1o
constitute an lnter Department Commities 1o
submi g report withe recomimendations

regarding issuance of fresh acguisition.

Parmdise had obtained license for of land
mcasuTing 2681 acres situated al wvillage
Lakhrnaada Mapesar MDD, Fom: the Town
and Country Planning Department, vt ol
Haryana (hereinafter relcrred: to as the
“ITCP") vide License No. 592000 dated
26,10,2000, being valid up 1o 25:10.2013,
The license was granted for the development
of the Priject in gquestion.

The report of the mierdeparimental
commitiee was submitted and the said repont
w:as dulyendorsed by HSHDC. The-State
Government in [ndustrics and Commerce
Department decided 1o ¢lose the acquisiion
proveedings inoview ol Lhe reeemnme it nos

of the:Inter Departmental ¢ ommittee.

| Paradise alleged that Sunshine did not

adhere 1w the temms of the collaboration
noreement, Pardise claims 1o have refunded
all amounts reccived by it and annulled that

transaciion by decd dated 30032015,

Parsdise  thereafier  entered ity o

collsboration agreement with Green Heights

Pape 15 of 62




@*HARER&
& GURUGRAM

1]

13

22052013

Complaint Ne.764 of 2025

pd-ujm:tE ot Lad. (the Respondent heacing
for the development of the Project in
question,

The bomafide of the Respondent is cyident |
from the Fact that in order 1o comply with the |
then applicable suidelines and regulations,
the Respondent paid the entire External
Development  Charges  and  Internal
Development Charges (EDC & 1D 1o the
DTCP.

01.04.2014

23072014

Paradise was granted the NOC for Height

clearance. from the Airports Authority ol
India.
The huil:!i_ng plans lor the development ol
the Progect in question were approved by
I¥ICp,

[T 102014

Imrlmnnthl: clearance. wis granted  or

congtrugtion of the commercial project in

grbestion,

24042015

Itie said lLand became the subject of the
proceedings before the Hon'ble Supreme
Court in i case titledl Merriealnese & s ovs
Steie of Harvana & Ors. bearing Civil
Appeal No. 8788 of 2005, ‘The Hon'ble
Apex Court. vide its order dated 24042015
in the fowweshnvar Case, daved the
construction on the said land- with effes
from 24042015 which was evenfually

alfected all 12032018,

Motably, on 24042015 the Project T,

iter alics, became the subject tand in the
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CATEGORY
i1:

LZERLY PERIOR |

P toihe
pendency of the
provecdings
beloreihe
Flom'ble
Supreme (Courl
sl Wi
aflected over
the progeet land;
howegver,
PErMIsSIon Witk
irranied 1o
Paradise to
approsch DTCP
Ay aeeh
clarifications
g the

apphicamlity of

27042005

1082005

Paradise ;.lpﬁ'rn;u:hr:rj the Hon'hle .é'gil.l.pn_'_l'l'llé

Complanr Mo 764 ol2025

fegal procecdings m the Rameshwar (ase. :

A comzaf e arder dated 2408 2005 pasied
iy the Hon e Stgprcwee Comrt in o case
fitfedd - Rumesdfivgr & Chs
farvane & Ors. bearing Cool Appeal No.

el o NF o ariieavd orad ki ax

v, Sheie of

Anmexare 4.
Pursmant 1o the direclions paxsed by the
the IYICP  directed  all

OwinersDevelopers 1o stop construction in

Apex  Courd,

respect of the entire $12 Acres of land which
included our Real Estate Project. Baani
Center Point vide letier dated 27.04.2015.

A copvofihe letter deted 27042005 issucd
by DTCP divecting to stop the constriedan

£r amriexedd ansed meaeked ax Arnexare § .

Court of India Tor the clarifeatiom of thie stay
order as 10 whether order dated 24042005
was applicable to the land and license no. 59
ol 2008 Paradise contended that their land
wits distinet fromye the Iand involved inothe
Rameshwar ¢ase. The Honble Supreme
Court dirceted Paradise to seek clanfcations
fromy DTOP. designating the IYTCP as the
appropriate authority to issue orders i lhe

maier.

A-copy af the arder dated 2108 2H S passed

byl Hon™®le Supreaee Court divected
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I8

stny tver the
prsapeet i
fuestion.
[Buring this lime
the company
WIS I comsiant
[ollow op with
pror
(enforcement)
with respect o
pranl of
NeCERsary
permissions
concerning the

project.

5082015

08.01.2016

206

204,20 16

Complaint No, 764 of 2025

[ Pariidive to seek clariffcition frosm DICP s

el ared moarked o Annexcore 6

| Paradize approached DTCP on 25.08.2013

for clarilication and stated that the land
owned by Paradise doesn’t lall within the
ambit of the Rameshwar case. Parudise had
alsa issued a reminder dated 0801 2016 1o |
DTEP for the clanfication being sought, |
A copy of the clarificavion daied 23 082015
srieedr iy Pavodise feam IXNUP regarding
Prafeet lamd not being o povt of Kenmeginear

ce 1eanieved g mavked an Annexore 7

In the meanwhile, the permissions and
approvals. previously  granfed  gqua  the
provect hiad expired and hence, Paradise had
alse requested DTCP lor renewal of the
permissions.  Parmlise also “submitted an
application for fransfer ol license and change

in developer, in favour ol Green 1teinhis

Projects Pvi. L,

Tt Paradise approached  DTCP vide

various representations however INFCP did
nol tike any decision as lthe matter was
pending in the Supreme Uourt. [0was further
represented by IYTCP that the origmal files

in respect of land portions of entire 912 acves
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[ 3092016
[receiving
dated
1408201 6)

2L 020G
| (receiving
clated
| 25, 10.2016)

(M2 2007
{Reegived
iy R
207

032017

Comypdaint Mo 764 of 2025

have been taken by Central Bureau of |
Investigation (hereinafier referced 1o as the
"CRI") of all the projects and 111l original
[iles are returned by CB31, 1DYTCP will not be
in o position W provide clarification in
respect of  various  represenlations.
A copy of DTCTs Letter dated 20.04. 20106
keepping the permissicns peadiig due (o mron-
veceind of ool files o aneexed  and
sk av Amnexure 8

Paradise a;,Taim{E 10 DYTCP loretrieve the
onginal files from CBIL Twas informed tha
in-the writ petition (iled seeking vetreval of
the crigimal files, direetions for handing hack
of ‘the original files as-already passed.
It was requested that such retrieval be done
ind DTCP should process the pending
application’ for renewal and tronsfer of
License and sanction of revised building

plans.

Do o the non-gotion part of BTCR,
inuliple reminders and ropresentations were
written by Pardise with @ borfice attempt
towiards the completion of the project.

Paradise  then approached Fl.lll_la’l.lfl and
Harvana High Court for directions to CB o
handover original files in respect of the
proect of Green Heights and the High Coun
hy order dated 27032017 noting  the

handover.
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A capvafthe order dered 2703 2007 pessied !
By Piopeed coied lesrveree High ot gt |
rssesyion of the original iles of theaffectod |
Sawrved Bx comenivedd emid marked ax Annexare 9

E?ar_an;ii.ﬁ.u: nﬁpr:}.q!;hu:d DTCT Lo pssue BR-II]
for revised building plans stating that the

21 (9052017
comditions of the in-principle approval hive
been complicd with.
i | Paradise again approached DTCP 1o issue
22 (7082017 ’

BR-1 [or revised building plans,

Despite various ellors and representatives

DTCP did nat clarity aboot the status of land .

B
-

52007 | and Heense ol Paradise ths the order ol the |

Supréme Court de-facto remamed applicable
o the said project.
[ After the in:Jpli:11u:n[a|_1im: ol the RERA AL |

the Real Estate Project Baani Center Point

was-resistered under RERA Act 2016 and
o 5 Harvana RERA Rules 2017, The projeat was |
registered on 140020017 vide registration
no. 187 of 2017.

Paradise wrofe to IXTCP detailing all the
facts and cvents thal have led to the present
situstion and agam reguested the IYTCF 10
Fos’ 25 10.73007 | issee BR-HI revised building plans. 11 was
alzo highlighted that the delay in issuanee of

BRI i also defaying the service plan

J estimates and [re scheme approvals.
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pericd  during which the no constmiétion
ofder i=in frame. as the cooling perod and
extend thie license  accordingly,
26 JTALZ0NT
A copy of the leter duted 271723007
regprestistg for e geont of Eeeo peviod i
atrerexeel oned wreerkeod s Annexure 10 .

TOTCP wrote 1o Pacadise that the linal
approval for sanctiom of huilding plans on
BR-111 will be issued onfy-afier the Hon'ble

Supreme Court of India removes  the

restrictions imposed for not mising further

comstruction it the e,

34 15.12.2017

A copn o the lener diawed 15122007
DFCP steting the pssaance of BR O only
after semoval of resivicteons: by Hon'hle
Supreawe Conrd is ammexcd aned morked ax

Anmevure L1

The stay of supreme court was lifted and the
project Bagn Center Point was not included
in tainted projects.

s 12032018 .
A copy of the arder dared T203 2008

shpwing the Bt Cenger Podit B8 el 31
tarmted projects iv e ved aol nrked o3 '

Amnexure 12,
|

Page 21 of 62



# HARERA
2, GURUGRAN

CATEGORY
1

Atter the
remevab ol the
sty by the
Hon'bie
Supreme Lo,

coilinuons

followw ups were
e by the
Eespondent
regarding the
grant of pending
[RETITLESS IOHS.
The Bespondent
herein is |
seeking the
grace of this
periid as the
entire time was
wtilised in
5 [uallowing up
wilh the
eongerned

deparimenis

14032018

Complaint Mo 764 of 20525

Paradise wrote 1o [YTCP tha the order dated |
F2.03.2008  has  clarificd  that  Tands
translerredipurchascd  prior B 240082004
are nol govemcd by the directions being
iriven by Hon hle Supreme Court which only
pertain - te lands  tronsferred/purchased
between the period from 27082004 (il
29012010 only. The kEnd owned by
Paradise stands excluded from the dispute as
the land was purchased on G6.2004 and
07.04.2004, Paradise requested DTCP 10
consider the period as Aero Period and
requestad fur the renewal of the license and

issue BR-1IL.

A e af the letter dated TLO32008 by
Peradise w DTCP requesting o consider
Horny Period | iy ammexedd amd ke s

Amnexure 15 .

23072018

Paradise approachcd DTCP for renewal of
license 1o begin construciion  which  wis
wranted to therm on 23.07.2018. That while
renewing the licensg the enlird period of
2404200 541l F2.03 2008 wanesempicd as
Zero period by IYFCP

A copy af pepmission for renewal of loemse
alpmg with grant of ser perisd Bebween
MLEZ00E ol 12008 0N i armexed arnd

marked as Ansrexare F4.
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CATEGORY
1V;

ZERO
PERICN 1T

The Projest was

[ OEaT200

31082019

1309, 20 %

020

FLOTAN2D

| DTCP has passed an order dated 31082019

Complaint Now 704 of 2025

The HSHDC filed an application in the |
Hon'ble Supreme Court of India dated
GLO7.200%9 in the matter of Rameshwar &
Ors. W5, State of Haryana & Ors. 1o melude
the land of Paradise doveloped by Green
Heighis in the award dated 26082007,
being Apphication for Clanfication «of Final
Judament dated 12.032018 passed by the

Supreme Court.

stating that the rencwal and transfer of
license of Paradise amd apprival of revised
building plan will be provessed only after
clarification is given by the [lon'hle
Supreme Court on the application fled by
HEHI. The intimation of this order was
received from DTOP vide letter doted
1308 2015

A copyafthe-cover fotter duted 1300 2019 |
along witl the order defedd IS 2009 by
TP noving that pendeg pernissions shall
b granted after clarification s phwen fy
Supereaee e, v cmneagd el ke ws

Annexure I3 .

The Hon'ble Supreme Court through s |
oeder dated] 13102020 granted injunction
on further comstruction and cresting, third
party righls of projeets 0 the =aid case

ingluding project Baani Center Pomi

Throwgh the judgment dated 21072022 in

Ramrestovar (Case, the stay on construclion
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th

Cumder inunction

by the Hon'ble
Supreme Cour
due 1o an
application filed
by TISIIEN

CATEGORY
Az

The Respondent
iwsecking the
biene 71 of this

periodd ns a
grace period
frosme theas bl

Authorny, The
entire listof
cvenls ox facie
show that the
Ruespondent has
hesene Ll an the

mercy ul the

l.‘i.ﬂ?._f!f}lﬂ

{ Reeeiving
dated

20002022

(04.08.2022
{Receiving
dated
05082020

Complaint No 764 of 2025

ol India with directions 1o Green Heights lor
payment of Rs. 1340 50.0000-  (Rupeees
forty  lakhs fifiv
thousand only) as addilional cost of e

Thirteen  crones st
pavable 1o HSWEC @) s, 5 ¢rones per acre.
This order was passed by the Hon'hble
Supreme  Count after  considenng  the
development -stitus oF the project amount
received from the allotteds, and 1o protect the
interest af the allottees.

A o of the order deated 2007 2022 paysed
B HlansBe Supreme owrt heving divections
af peyment ry" sndelitional coxt of famd

corerre e gornd weerked ay Anmexare f6 2

T revised building plans as the land swned
by Paradise shall be excluded from the

PR A0 S0 MH - HISTIC .
highfizhted that 1Y TCI had previously {vide
its fetter dated 15:122017) stated that any

1 It s

application of the Project will be processed
only after the restnictions amposed by
Hon'ble Supremc Court were removed,
e to such cts of RECP, thens hid. been
many delays in petting  the necessary
permissions. It was intimated that no such
restriction is effective now and hence, YTCP

was- requcsted 10 progess - the  Tollowing:

Page 24 0f 62
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competent
departament al

has been
entangled inthe

[rrowcdural

| reguirements

and

I departmental

| delavs duc 1o no
_ [aamaly

j 1 whaisoever on

| part of the

|
Bespondent.

04082022

L6 112022

|4.12.2022

Complaint No. 764 of 2025

a  Renewal of license no: 5% of 2009: |
= Application dated 07.09.2020 with
request to consider  the  perid
between 23.07.2018 1ill 21.07.2022
a5 cobling [/ dero pernod ax no
approvids were granted;
& DBE-IN R revised building  plans
which were dpproved on 22022017
o Grant of approval of transfer of
license and change of developer
Green Heights filed an application [isr
extension of the RERA registration under
section 7 sub clause 5 dated 04082022
which s awaited,
In complete compliamee of the ondir passed
by the Honhle Sopremic: O oot mnd with an
intent Lo complete the development of the
Project, - Green  Heights projects Pyl L.
paid the amounm ¥ | 34050000/~ from 1ts
own nesources on 16,11.2022 and requested
for confirmation of such  complinnece.
HETIN wride toy £reeen Lleishis confirming

the amount  P3RAES0L0000~ reccived i
TSI aceonint and Ihzq Gareen 1leghts has
Flon'hle

{ 'gmrt.

with' the oriders Of

commplicd

Supreme

A copy of th letfer dated 16.11.2022 by
Gireen Heighes Profects Por Lid sufinitting

the pervmeni of 134 Cr aloag with copy of

lefrer ool 1472 2023 fusnvd b FESHIN
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Complaint Mo 764 ol 2025

stating  complete complianee by Green
Heighis: Profect %0 Lid of the Hon'hle |
Suprewne Comd ovder ore feieed ol

smcrkeeel s Anmexare [7 (Colly)

15123022
{Receiving
chned
16.12.2023)
| 05.01.2023 |
(Receiving
chiatend
[101:2023)
| 02.00,2023
{ Receiving
duted
(4.09:2023)

03, 10,2023

Parndise vide letter dated 03,10 073 apan

Paradise approached DTCP (o issue BR-11]
for revised building plans a5 the sum of
13.40,50,000/~ was deposited by (rreen
Heights o TSI and now the Tand was
excluded from the deemed award.

Paradise approached [YICP o process the

pending applications for transter of license

Paradise apgain approasched IYCP o0 process
the pending applications for renewal and

transier of license and 1ssuance of HR-111.

approached for renewal of leenseno. 59 of
2004 and grant of approval [or transfer of

license and change of developer.

[ 7102023

23023

DTCP renewed the license no. 59, of 2009 up
o 21.01.2025, DTCP granted Zeéro Period
[rism L i L B £ 2L NTAEEE,
BR 1 LS albs issned
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43

3.10.2023

Complaint No.764 of 2025

' Paradise vide letter dated 31.10.2023 again

20.02.2024
0404 2424

A copniof the rerewed (foense itk the groet
r}j'}f;_'r:} Porvend 1T dx coiinexedd qoeed siniirkedd aiv

Anmexare 1

approached PTCP [or grant ol pending
approval of transter of license o, 59 o1 2000
and Shangis ol developer:

The Hon'ble Supreme Court had dirccted the
enfimrcement directorae to igire-about the
prijects falling withind the purview of the

subject matter. While following up Irom

DTCE, it came within the knowledge of
Gircen H-'}ighl?—i Projects Pyl L. that IYFCP
is awalting clearance from theealorcement
dircctorate before procecding towands the

prant ol pending PEITISEIONS,

Taking matters i its own  hands: Groen
Heights Projects Pyt Lid, approached the
enforcement directorate sceking a closer

repeart,

Copics of deners daped 2002 2024 and |
Q4404 2000 wriren e the enforcemen |
dircctovate requesting for e closer ropoit |

arre e yed and merked ox cAnexwre 19
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Aty

15042024

17052024
{ Receiving

dlated

| 21052024

03062024

2601 12024

Complaint No 764 of 2025

| Paradise has been ;me-;m:-:ﬁ'iny_ DTCE. time
and again, sceking the issuance of the
pending permission for change of developer
and transfer of license. Highlighting the
urzency of the matter. it was informed that
the project has heen completed and around

400 cistomers aee awailing the possession.

Ag pantoof the proactive approach ot the
company; Paradise also conveyed DTCP of
the relevant email ids that need w be
addressed while-seeking clarifications from

the enforcement dircciorate.

| Paradise dgain wrole. 1o DECP It wats

highlighted that while 1 TCP allowed the BR
1T wm 26102023 and had also renewed the
license, no further approvals were granted.
wars hiighlizhted that the progect s complete
and requested  for grant of  pending

approvads.

Copies of reminders, represemations. and
fetters dssued to DTCP e respect fo the
FProfect fundd not Being o povt-of Roesinvar
casy il consterd follow wps with respect i
prgnl of  peading. permissions deied
(0 20, 13,06 2018, f4.09. X6,
21 02016, G022 T, iM032017,
U727, 21102, IROTEE
(082022, 22022 52024,

2.00.2023, FL 02023, P30 M2,
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vi.

il

T I 052029, (13 06. 2024, ceed 26. 1 1. 2024 are

cimmrrenced aienel macieked qe Anmexuree MY .

Thiz approval for transfer of license amd

change of developer 5 pemding an the
47 '
department’s end, due to no fauh of the

As-on date | Respondemt or Paradise.

That a glimpse of the aforementioned facts and circumstances have
shown the various events that have alfected the project and the jural
relationship between the parties. That the same needs to be duly
considered, before reaching to any determination in the present
complaint. That on the basis of the aforementioned facts and
circumstances, the respondemt most humbly submits that the present
complaint should be dismissed on the basis of the grounds, as
mentioned heresinunder.

That at the vutset, as per the contents of the complaint, the issueat hand
arises oul of the alleped delaved construction, however, il 15 most
vehemently noted that there has been no effective delay in the present
circumstance, the details of which have biéen noted in the lollowing
paragraphs. 1t is submitted that the entire project, along with other Land
parcels, were entangled with the land acquisition proceedings, as noted
above. However, at every stage and instant, the respondent had,

communicated to the complainant, of all the updates of the matter. For
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viiL

instance, reference may be given to the leétters dated 26032021,
2007.2022, and 06,12.2022 which show that the respondent had duly
informed the complainant about the injunction over the project, the
resumption ol the construction works, and the imposition of additional
fee of 134 crore upon the respondent.

That it was not only through such letters but the respondent has always
been in touch with the purchasers to keep them updated of the
construction status and the status of the pending proceedings, That
upon gaining knowledge of the same, and being well aware of the
continuation of these proceedings, the complainant had never
expressed any disagreement with the same, rather, had been supportive
of the dilipent efforts being made by the respandent.

That a perusal of the Builder Buyer Agreement dated 29.07.2019 shows
that as per as per Clause 9 of the Agreement, the Promoter proposed to
handover possession of the commercial unit subject to the force majeure
aircumstances. [t was duly agreed between the parties that in case-of the
project being affected by force majeure circumstances, the due date for
handover shall be extended and for this reason, the no specilic due date
was calculated and is required to be computed on basis of the force
mjeure clrcumstances:

That at the sake of repetition, it is pertinent to mention herein that the
Hon'ble Supreme Court in the matter titled Rameshwar & Ors. vs, State

of Huryana & Ors. bearing Civil Appeal No. 8788 ol 2015 vide its order
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X1

x11.

Xiil,

dated 24.04.2015 stayed the construction on the project land for the
period between 24.042015 till 12.03.2018. That in licu of the same,
DTCP on 23.072018, exempled the period from 24.04.2015 till
12.03.2018 as 'Zero Period I'. That the sald period of Zero Period |
amounts to a period of 1054 days.

That although the project land was freed by the Hon'ble Supreme Court
in Rameshwar (Supra), however, HSHDC filed an application seeking
clarification and inclusion of project land in the Award, During this
period, the Hon'ble Supreme Court had again effective-an injunction on
further construction from 13.10.2020. The sad application was
dismissed with directions of payment of Rs, 13405 Cr to H5HDEC vide
order dated 21.07.2022. Considering all the facts, the DTCP renewed
License No. 59 of 2009 up till 21.01.2025 and granted ‘Zero Period IT
for the period of 23.07.2018 to 21.07.2022. That the said period of
Zero Period 1T amounts to a period of 1460 days.

Thait on the addition of Zero Period [, Zero Period 1l the total number of
days covered under zero period comes out to be 2,514 days ie. 6
yvears, 10 months, 3 weeks and 3 days.

That the hooking of the unit was made in 2016 and BBA was execuled
in 2017, i.¢., during the implementation of the Zero Period |, when the
matter gua the project land was pending before the hon'ble supreme
court. That the factum of such pendency before the Hon'ble Supreme

Courl was in complete public sphere and well within the knowledge of
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X

XVl

NVil.

the complainant. That it was with such knowledge that the booking of
the unit was made.

That while the fact of such pendency of matter before the Hon'ble
Supreme Court was duly made by the Respondent, additionally, the
doctrine of constructive notice is applicable in the present case and
there ix no reason for denial of knowledge of such facts, which the
Complainant is deemed to have the knowledge of, That the said doctrine
makes the parties aware of information contained in the publicly
available documents. That moreover, the respondent has continued Lo
keep the Complainant informed of the status of the project, as is evident
lrom letters dated 26.06.2021, 26.07.2022, and (6. 12,2022,

That in light of the same; it is most vehemently submitted that the
Complainant was completely aware of the said fact and hence, the
effective duc date of 17.07.2025 is absolutely applicable in the present
Ciase,

That in the aforementioned categories, while Zera Periods have already
heen granted as noted under Categories 11 & IV, however, the period in
berween the said zero periods and after the Zero Period 11 is also the
term during which, despite the best efforts of the Respondent, the
respondent has been [acing various difliculties in getting the necessary
permissions.

That a bare perusal of the list of dates noted hereinabove shows that the

complete honafide and diligent manner in which the Respondent has
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K%,

acted throughout the aforementioned periods. That during the 1%
period (category 111), the Respondent had time and again approached.
the DTCP see l-:ing necessary permissions and approvals, however, DTCP
had refused to deal with the same despite the fact that the Hon'ble
Supreme court had allowed the Respondent te approach DTCP.

That the Respondent has gone over and beyond and filed writ
petition before the Punjab and Haryana High Court when as per DTCP
the original files  of the land in guestion were in custody of CBL This
led 1o the eventual finding that the files had already been returned by
CBI to DTCP. Additionally, now that the entire matter has concluded and
the amoutit of Rs. 13.4 Crstands paid, DTCP is now stating that they need
closure from ED. Going beyond its obligations, the Respondent has time
and again approached the ED seeking the closure report. The constant
and diligent approach taken by the Respondent is evident from the
copies of reminders, representations and letters issued to DTCP in
respect to the Project land not being a part of Rameshwar caze and

constant follow ups with respect to grant of pending permissions dated
12.092016, 21102016, 01.022017, 09052017, 07.082017,
23102017, 25072022, 04082022, 15122022, 0501.2023,
02.09.2023, 31.102023, 15042024, 17.05.2024, 03.06.2024, and
26.11.2024.

That a perusal of all the documents show that the respondent has heen

left at the mercy of the DTCP and other departments and has been
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entangled with the procedural lacunae when in fact, the project has been

completed. That presently, the permission for the transfer of license and

the change of developer and approval of service plan estimate

pending befare the DTCP, due to which the further process of fire

approvals, occupation certificate, ete has been halted. That none of these

facts and circumstances point to any default on part of the respondent

in any manner whatseever. in such a circumstance, the benelit of such

periods, as grace, need to be rightly considered by the Authority.

KX

That apart from the requirement of the permissions, as noted above, the

real estate industry faced other force majeure circumstances from 2015

Lo 2023 Some of which, are detailed hercunder:

N | Daile

N | rder

LEs

b 0T
15

af|

D&E{ﬁﬁns

National CGreen Trbunal
b directed  that  old
digsecl vehicles (heavy or
licht) wmore than 10
years old would not be
permitted to ply on the
poapds of MOHR, Delhic 1t
has, urther been directed
by virtue of the aloresaid
order  thar  all  the
pegistration: authorilies in
the State of Harvana, LIP
el NCT Delhi would not

register any

diesel |

Period uf

Resiricti

i

'I-rm of

April,
2N Lo
o™ aof
May.
2015

Days
affecte

1)

days

| Cpennents

Thir aloeesaad ban

affected the

supply
materials as mosl

ol

al row

the
comirastors)

building material
supplicrs used
vehicles
than L0
Thee
i

il
TR
vears  old,
order

abruptly stopped

the meverment of
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vehicles mare than 10
vears old and would also

Al the Dt ol webiclhes

belore the : tribunal  and
provide the same to the
and

pofice other |

concerned suthorities,

I

F.0720
I6

01120

[y

National Green Tribunal
| i (LA, No, 4792076 had
directed  that ne stone
crushers be permitted to
they

operate.  unless
operate consent [rom' the
Stite Pollution  Control

Board, no shjection from
| thie concerncd authoriiies

and have the Envirenment
the

(learance from

competen] Authoriy.

* Mational Green

—t
ilays

' Now, | 7days |

2006w

| gravils

vehicles |
1

“diesied

more  Hhan

years old which

e E{EII'I'EITILZII'I.E}-
wsed in
ConsiruCtion

activity. The
erder had
cumpletely
hampered thee
COnStIction
activity.

I'he directions af
T ek 5B |
blooww Lo the real

calile sEctor s

the: cimsimciion

dctivity  nenjorly
pequires  gravel
produced from
the stomne
crushers, The

redueed supply of
ity I'
altected the
supply and price
ol meady  mix
concrele required
for  construction
acliviies,

[ The bar 1rn|1ﬂ~s1.d

by Trbunal was
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17

4 |[uranzo

Tribunal had directed all | 15" Now, absolute.  The
brick kilns operating in | 2016 arder had

NCR: Delhi would be comipleicty
prohibited from working stoiped

for-a period of 2016 oni donstruction
week from the date of activily.

passing of the order. It
had also been  directed
construction

wonld b

that  no
activily
permitted for a periad of
one week from the date of
arder.
Environment  Pollution
{Prevention and. Contral
Authorityy had dirccted 1o
the ¢losure ol all brick
kilns stones crushers, hot

mix  plants,. ete.  with

The bar for the
chosure of Slone
criashers simply
put an end o the
comstrction

aclivity as in the

effeet from T Mow 2017 absemee ol
till further notice. crushed  stones
and bracks

carrying  on of

comstrielion were

simply i
leasible. The
resprndoni

eventually ended
up locating
altermatives with

the  imtemt of

expeditivus]y
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Mational Green Tribunal
has passed the said order
dated MNov, 2017
completely

‘}“I
prohibiting
an ol

by

the camrying

eimstruclion any
prerson, private. or

overnment authorty

Complaint Ne.764 of 2025

09.11.20

17 o
170020
17

Rispondent.

concluding

comstruction

activities but the
previous  period
ul” 90 Adavs was
consumed in
doing s, The
satid period oushi
ter he -_'*.'-.'l_'|'|.|r_i|_'-;.1I
while computing
thie alegred delay
attributed 1o the
Respondent by
the LU omplainan.
It is pertinent 1o

menticn thay the

aloresaid “har
stanids  in forge j
regarding brick |

kilps. 11l date i
cvident from
orders dated 21
Deg, 1% amd 30"
Jan, 240

. ol

(M pocount

passing  of the

aloresaid  oreder,
pmoy construetion
activity conld

havie been legally
carried out by the
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7 | z812:20
1%

_N{'R 1iii III'I.-[_'- nexl date ul:

[ B T
2017y By virtue: of the
sald order, NGT had only

permitied the competition

hearing.

of interior
finishing/finterior work of
pl‘l_‘l-_:i-l:l;!lﬁ_. The order dated
gl Mow, 1T was vacated

vide order dated 17 Nov,

Complaint No.764 of 2025

LT

Haryana State Pollution | 01,11.20
Comel  Board  vide I 18 Lo
Maotificalion HSPC | L1220
BIMS2OT82939-52 15

Delhi Pollution Contral | 24.12.20
Commillee vide | 18 fo
Matilication DPCCPA | 2601220
MSO0] 8/7919-T954 B

11

ilavs

% |i:1:.?s

Acgordingly,
comslruslion
agtivily has been
completely

stopped
this period.
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wxi. That all these circumstances come within the meaning and ambit of the

force majeure circumstances. and the benefit of the same need to be
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wxii.

rightly givien, That from the [acts indicated above, it is comprehensively
established that a peried of 497 days was consumed on account of
circumstances beyond the power and control of the Respondent, owing
to the passing of Orders by the statutory authorities and the Covid-19
pandemie, That the Hon'ble Haryana Real Estate Regulatory Authority,
Gurugram granted 6 months extension for all ongoing projects vide
Order/Direction dated 26th of May, 2020 on account of 1st wave of
COVID-19 Pandemic. It is pertinent tomention herein that the Hon'hle
Haryana Real Estate Regulatory Authority, Panchkula had decided 1o
grant extension of 3 months in addition to waiver granted-during first
wave of COVID Pandemic from 1st of April 2021 o 30th of june 2021
considering the 2nd wave of COVID-19 as a Ferce Majeure event.

That even the UPRERA Authority al Gautam Budh Nagar has provided
benelit of 116 days to the developer on account of various orders of NGT
and Hon'ble Supreme Court directing ban on construction activities in
Dethi and NCR, 10 days [or the period 01.11.2018 to 10.11.2018, 4 days
for 26.70.2019 o 30,10.2019, 5 days for the period 04.11.2019 to
08.11.2019 and 102 days for the period 04.17.2019 to 74.02.2020. The
Authority was also pleased to consider and provided a benefit of 6

months to the developer on account of effect of covid also.

7. Allather averments made in the complaint were denied in toto,

8. Copies of all the relevant documents have been filed and placed on the record.

Their authenticity is notin dispute, Hence, the complaint can be decided on
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the basis of these undisputed documents iand submissions made by the
parties.
E. Jurisdiction of the authority
9. The authority observes that it has territorial as well as subject matter
jurisdiction o adjudicate the present complaint for the reasons given below:
E.l Territorial jurisdiction.
10, As per notification no. 1/92/2017-1TCP dated 14122017 issued by
The Town and Country Planning Department, Haryana the jurisdiction
of Real Estate Regulatory Authority, Gurugram shall be entire Gurugram
District for all purpoese with offices situated in Gurogram. In the present
case, the project in question is situated within the planning area of
Gurugram: District. Therefore, this authority has complete territoral
jurisdiction to deal with the present complaint,
E.Il Subject matter jurisdiction
11. Section 11{4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4){a] is
reproduced as hereunder;

Section 11{4)[a)

Section 11

<) The promoter stall _
(i) b vesponsible for ail sbligations, responsibilities and
functions under the provisions of thes Act or the rules and
regulations made thereunder or Lo the aliottees o per the
agrecment forsale, or to the associadion of allottess, as the case
may be, till the convevance of oll the apartments, plots or
Buildings, as the cose may be; to the alloltees, or the comman
areas to the asseciation af allottees or the competent authoricy,

&5 the case may to;
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12.

13,

Section 34-Functions of the Authority:

34 of the Act provides te ensure complicnce of the obligations cost
upon e promaters, the allottees and the real estate agents under
this Act and the rules and reguilations mode thereunder

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage.

Findings on the objections raised by the respondent

F.A Objection regarding maintainability of complaint
The respondent took a plea that as per the Clause 9 - Force Majeure of

the builder buyer agreement “the intending seller shall not be held
responsible or liable for failure or delay in performing any ol its
ohligation or undertakings as provided for in this agreement, il such
performance is prevented, delayed or hindered by "court orders” or any
other cause not within the reasonahle control of the intending seller”
Therefore, as the project "Baani Centre Point” was under stay orders of
the Hon'ble Supreme Court of India for 7 years 3 months (24/04/2015
TO 21,/07/2022) which was beyond the respondent’s réasonable
control and because of this no construction in the project could be
carried during this period. Hence, there is no fault of the respondent in
delayed construction which has been considered by DTCP and RERA
while considering its applications of considering zero period, renewal
of license and extension of registration by RERA. Due to reasons stated

hereinabove it became impossible to fulfil contractual obligations due
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14

to a particular event that was unforeséeable and unavoidable by the
respondent. it is humbly submitted that the Stay on construction order
Ly the Sopreme Court is clearly a "Force Majeure” event, which
automaticaily extends the timeline for handing over pussession of the
unil, The Intention of the Force Majeure clause is to save the pecforming
party from consequences of anvthing over which he has no control. Itis
no meres res integra that force majeure is intended Lo include risks
beyond the reasonable control of a party, incurred not as a product or
result of the negligence or malfeasance of a party, which have a
materially adverse effect on the ability of such party to perform its
obiigations, a8 where non-performance is caused by the usual and
natural consequences of external forces or where the intervening
circumstances are specifically contemplated. Thus, it was submitted
thiat the delay in construction, if any, is attributable te reasens beyond
the contrel of the respondent and as such the respondest may be
granted reasonable extension in terms of the buyer agreement.

The complainant states that in the latest judgment M/fs Newtech
Promoters & Developers Pyt Ltd. vs. State of UP & Ors. Eic (Supraj,
which is the authoritative iandmark judgment of the Hon'hle Apex Court
with respect to the interpretation of the provisions of the Act, the
Hon'ble Apes Court has deait with the rights of the aflotiecs to seek
refund and delay possession charges as referred under Section i 8(1)(a)

of the Act, The Hon'ble Apex Court has laid down as under:-
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16.

“25, The wagualified right of the allottes to seek refund referred under Secrion
{8 2 i and Section 1574) af the Act iz not dependent on any conlingeacies or
stipylntions thereof, It appéars that the legistoture has conscivusiy provided
this right of refund on demand a5 an unconditional abselute right to the
affottee; [ the promaoter: fails o give possessicn af the apartment, plot or
buildingwithin the timestipulated wader the termsof the agreement regavdless
afanforescen cvents or stay ordess of the Court /Tribunal, which isin vither way
mat getvibutable fa the allottee/home buyer, the promoter @& oeder an
ebrlrgpation b refaed the amount o demand with interest at the vate prescribed
By the State Grovermment including compensation in the manner provided winder
the Act with the proviso that of the allottee does not wish bo wathdraw from e
project, e stholl e entitled for interest forthe period of deiay DI handing aver

parkxesyion at the rate prescribed.”

Thus, the allottee has unqualified right w seek delay possession charge

referred under section 18 of the Act, which is not dependent on any
contingencies. The right of delay possession charge has been heid Lo be
as an unconditional absolute right to the allottee, if the promoter [ails
b pive possession of the apartment, plot or building within the tdme
stipulated under the terms of the agreement regardless of unforeseen
events. On the contraty, the respondent states that Paragraph 25 of the
Newtech judginent is a general observation by the Hon'ble Supreme
Court as Ohiter dictum” and not ratio decidendr’,

In Uhis regard, the Authority is-of view that even though the contents of
Para 25 of the order passed by the Hon'hle Supreme Court in the case of
M/s M[s Newtech Promoters & Developers Pyl Lud. vs. State ol UP &
Ors. Ete. does not form part of the directions but it cannot be-denied that

an interpretation of sections 18(1) and 19(4) has been rendered in the
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arder in para 25 in unequivocal terms with respect to the statutory
rights of the allottee. Further, the pivotal issue arises fram the builder's
actions during the period hetween 24042015 to 1.032018in question
that is despite claiming loree majeure due to external impediments, the
huilder continued construction  activities unabated  thereafrer
concurrently received payments from the allottees and even exceuted
huyer's agreement during that time. This sustained course of action
strongly supgests that the builder possessed the capability to fulfill their
contractual obligations despite the purported hindrances. Therefore,
the builder cannot invoke Force Majeure to justify the delay and
consequently, cannot seek an extension hased on circumstances within
their control. However, during the period 13.10.2020 to 21.07.202%,
there were specific  directions lor stay on  further
panstruction fdevelopment works in the zaid project passed by the
Hon'ble Supreme Court of Indiain M.A No. 50 of 2019 vide order dated
21.07.2022 which was in operation from 13.10.2020 10 21.07.2022 and
there is no evidence that the respondent did nol comply with such
order: The Authority observes that during this period, there was no
construction carried out in the project nor any demands made by the
respondent from the allottees. In view of the above, the promoter
cannot he held responsible for delayed possession interest during this
period, Therefore, inthe interest of equity, nointerest shall be payabie

by the complainant ag well as respondent from 13102020 te
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21072022 in view of the stay order of Hon'ble Supreme Courl on
surther conscruction/development works on the said project,

G Findings on the relief sought by the complainants.

G. ! Direct the respondent to pay delay possession charges alengwih
prescribed rate of interest.

17, The respondent states that a collaboration agreement dated 30.03.2013
was entered into M /s Paradise Systems Pyt Ltd. being the original
landholder and Green Heights Projects Pvt. Ltd., being the Developer for
the project namely "Baani Center Point”. Therealter, the construction
was initiated in the project and during that process a letter was received
from Directorate of Town and Country Planning directing to stop the
construction in compliance of the Injunction Order from the Hon'ble
Supreme Court of India dated 24.04.2015. Thereafter the respondent
builder approached the Hon'ble Supreme Court of India for the
clarification of the stay order as to whether it is applicable to the land
and license however Supreme Court directed it to approach TEP for
clarifications. The respondent builder approached DTCP vide various
representations however DTCP did not take any decision as the matteér
was pending in the Supreme Court. It was further represented by DTCP
that the original files in respect of land portions of entire 912 acres have
heen taken by Central Bureau of Investigation of all the projects and till
orginal files are returned by CBIL DTCP will not be in.a position to
provide carificatisn in réspeet of various representations. The

Landowner then approached Punjab and Haryana high court for
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18,

directions Lo CBI to handover original files in respect of the project of

respondent and the High Court by order dated 27.03.2017 passed

appropriate directions. It is pertinent to mention here that between the

periods of 24042015 till 12.03.2018, the Hon'ble Supreme Court of
India had passed directions in respect of 912 Acres of land in 3 Villages
mcluding the land where the present project (Baani Center Point) is
constructed, ‘That vide judgement dated 12.03.2018, the project of
Respondent was not included in tainted projects which clearly meant
that respondent could commence construction subject to renewal of
licenses and other permissions. Shortly after the stay was lifted on
12.03.2018, M/s Paradise Systems Pvt. Ltd. approached DTCP for
renewil of license to begin construction which was granted to them on
232.07.2018 and thereafter the respondent has developed the said
praject which iz almost complete and was lelt for some finishing works
and interiors. It shali be pertinent to mention that while renewing the
livieise thi entive period of 24:04.2015 il 12.03.2018 wasexempled as
Zero period by DTCE,

later on, the HSLDEG filed an application in the Hon'ble Supreme Court
of Tndia dated 01.07.2019 through MA. No. 50 of 2019 in the matterof
Rameshwar Vs State of Haryana & Ors. CA 8788 of 2015 being
“application for Clarification. of Final Judgment dated 12032018
passed by this Hon'ble Court”. It is submitted that the Hon'ble Supreme

Court threugh its order dated 13.10.2020 again granted an injunction
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an further construction of projects of the parties to the said case
inchuding M/s. Paradise Systems Pvt. Lid, project of Baani Center Point.

The relevant portion of the said erder stared that: - “Pending further

considergtions, no third-party rights shall be created and no fresh
development in respect of the entire 268 acres of land shall be underiaken.
All three gforesaid developersare injuncted from creqting any fresh third-
party rights and going afiead with development ofunfinished works at the
Site except those related to maintenance and upkeep of the site”. That

finally through the recent judgment on 21.07.2022, the stay on

construction was cleared by the Hon'ble Supreme Court of India in M.A.
50 0f 2019 in the matter of Rameshwar Vs, State of Haryana & Ors, CA
9788 of 2015, vide letter: dated 26.07.2022: the complainant was
informed that the project has been cleared from stay on construction
and creation of third-party interests, by Supreme Court vide order
dated 21.07.2022. The respondent vide letter dated 25.07.2022 has also
applied for renewal of license and other permissions from DTCF which
is awaited, It is also important to. mention that the project was
registered with RERA vide registration no. 187 of 2017 and after the
judgment of Supreme Court the respondent has filed an application for
extension of the registration under section 7 sub clause 3 dated
04.08.2022.

19, After consideration of all the facts and circumstances, authority is of

view that the matter conceris two distinet periods: from 24.04.2015 to
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21

12.03.2018 and from 13102020 tw 21.07.2022. The respondent
collected payments and executed buyer's agreements during the first
period, e, 24.04.2015 to 12.03.2018, which indicates their active
invalvement in real estate transactions. Further, it is important Lo note
that during the “stay period”, the respondent -builder raised demands

which are reproduced below as:

Demand Baised On Demand Raised ON Account OfF
27022018 | On Booking
32018 Within 60 days from the date of booking

As per aforementioned details, the respondent has raised the demands
during the period in which 'stay’ was imposed. Also, the builder
continued construction activities unabated therealter concurrently
received payments from the allottees and even execuled buyer's
agreement during that time. This sustained course of action strongly
suggesls that the builder possessed the capability to fulfill their
contractual obligations despite the purported hindrances. Hence,
sranting them a zero period for the purpose of completion of the project
would essentially negate their involvement and the actions they took
during that time. Therefore, it is justifiable to conclude that the
responident i5 not entitled to a gero period and should be held
accountable for their actions during the stay period.

However, during the period 13102020 to 21.07.2022, there were
specific directions for stay on further construction/development wo rks
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22.

inthe said project passed by the Hon'ble Supreme Courtof Indiain M.A
MNo. 50 of 2019 vide order dated 21.07.2022 which was in operation
from 13.10.2020 w 21.07.2022 and there is no evidence that the
respondent did not comply with such order. The Authority observes
that During this penod, there was no construction carried out in the
project nor any demands made by the respondent from the allottees. In
view of the above, the prometer cannot be held responsible for delayed
possession interest during this period. Therefore, in the inlerest of
equity, no interest shall be payable by the complainant as well as
respondent from 13.10.2020 to 21.07.2022 in view of the stay order
Hon'hle Supreme Court on further construction/development works on
the said project,

In the present complaint, the complainants intend to continue with the
project and is seeking delay possession charges as provided under the
proviso to section 18{1) of the Act. Sec, 18(1) proviso reads as under.

“Section 18: - Return of amount and compensation

18{1). If the promoter fuils to complete or is unable o give possession of
et g rtare e, plot, o Biidiag,

Provided that where an allottee does not intend Lo withdraw from
the project, he shall be paig, by the promoter, interest for vvery
month of delay, till the handing over of the pessession, at such rale
asamay be prescribed,”

23. Clause 7 of the flat buyer's agreement provides the time period of

handing dver possession and the same is reproduced below:

T Poskessinn
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The pramaoter shall ahide by the time schedule for completing the project
asdisclosed at the time of registration of the project with the Autharity and
towardys handing over the promises alongwith parking (if applicebie) to the
affotteefS] and the common areas to the association of allattees or the
competent authority, as the case may be, as provided ander Rule 201 ) of
Rules, 20177 {Emphasis supplicd]

24. Due date of handing over of possession: in the present case, the
promoter has proposed to hand over possession of the subject unit in
terms' of Rule Z(1)(f) of the Rules, 2017. As per the Registration
Certificate issued under the provisions of the Real Estate (Regulation
and Development) Act, 2016, the stipulated due date for handing over
possession is 13.09.2019.

25. Admissibility of delay possession charges at prescribed rate of
interest: The complainants are seeking delay possession charpes.
Proviso to section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter; interest
for every month of delay, till the handing over of possession, at such rate
as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been reproduced as under:

Rule 15. Preseribed rate of interest- [Provise to section 12,
section 18 and sub-section (4} and subsection (7} af section 19]
{1 Forthe purpose of proviso ta section 127 section 18; dimf sub-
sections (4 ) ard [ 7] of section 19, the Tinterest at the rate prescribed”

sholl e the State Bank of India highest mavginal cost of lendeeg rate
R T

Peovided thit in case the State Baak of India marginal cast of lending
rate {MCLR) is not in use, it shall be reploced by such benchmark
lending rates which the State Bankof India may (i from time to dme
foor lending te the general pubilic.

26. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed riate of
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interest, The mate of interest so determined by the legislature, is
reasonable and if the said rule is lollowed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per website of the 5State Bank of India ie.
https: f fsbicodin, the marginal cust of lending rate (in short, MCLR) as
on dale Le; 06012026 s B.B0%. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% ie., HLE0%.

The definition of term ‘interest’ as defined under section (za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest waich
the promoter shall be lable Lo pay the allottee, in case of default. The

relevant section is reproduced below:

“fza) "tnderest " meanhs the rates of interest payabde by the promaoter

or the allottee, as the case may be.

Explanatian, —For the purpose af this clouse—

{t} the rate of interest chergeable from the alloties by the
promater;in caseof defawlt, shall be equal to the rate of interest
witich the promoter shall Be liehle to pay the aliottee, in cose of
ifefoult.

(i} the interest payable by the promater tothe allottee shall be from
thw dote the promoter received the amount o any part therenf
till the dote the'gmount or part thereof and interest thervean fs
refunded, and the interest payable by the allottee to the
pramater shall be feom the dote the allottee defoults in payment
e the promaoter il the date it {5 poid;™

On consideration of the documents available on record and submissions
niade by both the parties regarding contravention ol provisicns of the
Act, the authority is satisfied that the respondent is in eontraveation of
the section 11(4){a) of the Act by not handing over possession by the
due date as per the agreement. By virtue of clause 7 of the agrecment
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execuled between the parties on 19.07.2019, the due date ol possession
comes out to be 13.09.2019.

IL is pertinent to mention over here that even after a passage ol more
than 6 vears neither the construction is complete nor the offer of
possession of the allotted unit has been made Lo the allottee by the
respondent/promoters. The authority is of the view that the allottee
cannot be expected to wait endlessly for taking possession of the unit
which is allotted to him and for which he has paid a considerable
amount of money towards the sale consideration. Further, the authority
shserves that there is no document placed on record from which it can
he ascertained thal whether the respondents have applicd for
gecupation certificate/part ocoupation certificate or what is the status
of construction of the project. Hence, this project is Lo be treated as on-
poing project and the provisions of the Act shall be applicable equally to
the builder as well as allottees.

Accordingly, the nonscompliance of the mandate contained in section
11{4)(a) read with proviso te section 18(1]) ofthe Act on the part of the
respondent is estabiished. As such, the allottees shall be paid, by the
promoter, interest for every month ofdelay from due date of possession
ie. 132.09:2019 till valid offer of possession after obtaining occupation
certificate from the competent Authority or actual handing over af
possession whichever is earlier, as per section 18(1) of the AcLof 2016

read with rule 15 of the rules, No interest shall be payable by the
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respondent as well as complainant from 13102020 to 21.07.2022 in
view ol judgement of Hon'ble Supreme Court wherein this was explicitly
instructed to cease any further development in the project.

.11 Rirect the respondent not to raise any payment demands in
violation of the provisions of the Act of 2016/ or contrary Lo the
terms of the agreement.

The respondent builder shall not to charge anything which is not part
of buyer agreement.

G111 Direct the respandent to handover the possession of the unit
after obtaining occupation certificate from the concerned
Authority.

Since the possession has not been offered, the respondent builder is
directed to handover the possession of the unit after obtiining
occupation certificate from the concerned Authority.

G.IV Direct the respondent to execute the conveyance deed in

favour of the complatnant

34 As per section 11{4)(f) and section 17(1) of the Act of 2016, the

promoter is urider obligation to get the conveyance deed executed in
favour of the complainant. Whereas as per section 19(11) of the Act of
2016, the allottee is also obligated to participate towards registration of

the conveyance deed of the unit in guestion, The respondent is divected

Lo et the conveyance deed executed in favour of the complainant atier

obtaining occupation certificate from the competent Authority,
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G.Y Pass an order imposing penalty on the builder on account of
various defaults and illegalities under RERA Act, 2016 and the same
be ordered to be paid to the complainant.

25, Tue above said reliel was not pressed by the complainant counsel
during the arguments in the course of hearing. Also, the complainant
faited to provide or deseribe any information related to the above-
mentivned relief sought. The anthority is of the view that the complainant
counsel does not intend to peruse the relief sought by the complainant,
Hence, the autherity has not returned any findings with regard o the
above-mentioned relief.

H. Directions of the authority
36, Hence, the authority hereby passes this order and issues the following

directions’ under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the

withority under section 34(1):

i The respondent is directed to pay interest to sach of the
commplainant(s} against the paid-up amount at the prescribed rate
of interest i.e,10.80% p.a. for every month of delay from the due
date of possession 13.09.2019 dll valid offer of possession alter
ohtaining occupation certificate, plus two months or actual
handing over of possession, whichever is earlier as per proviso o
section 18(1) of the Act read with rule 15 of the rules. No interest
chall he payable by the respondent ‘and complainant from

13.10:2020 to 21.07.2022 in view of the stay order Hon'ble
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it

1V,

Vil

Supreme Courton further construction/development works on the
sand progecl

The arrears of such interest accrued from due date of possession
of each case till the dare of this order by the authority shall he paid
by the promoter to the allottees within @ period of 90 days Irom
date of this order and interest for every month of delay shall be
paid by the promoter to allottee(s) before T of the subseguent
mionth as per rule 16(2) of the rules.

The complainants are directed to pay outstanding dues, ifany, after
adjustment of interest for the delayed period.

The respondent-builder is directed not to charge anything which is
not part of buyer agreement.

The respondent 1s directed to offer the possession of the allotted
unit within 3¢ days after obtaining occupation certificate from the
competent authority. The complainants wer.t. obligation conferred
upon them under section 19(10) of Act of 2016, shall take the
pluysical possession of the subject unit, within a period of two
months of the occupancy certificate.

The respondent is direcled Lo execute the registered conveyance
deed in favour of the complainant after obtaining occupation
certificate from the competent Autharity.

The rate of interest chargeahle [rom the allottees by the promoter,
in case of default shall be charged at the prescribed rate ic,
10.80% by the respondents/promoters which is the same rate o
intersst which the promoter shall be liable to pay the allotlees, in
case of default e, the delayed possession charges as per section

2(za) of the AcL Mo interest shall be payable by the respondent and
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complainant from 13.10.2020 to 21.07.2022 in view of the stay

arder Hon'ble Supreme Courl o

construction fdevelopment works on the said project.

37, Complaint stands disposed of,

a38. File be consigned Lo registry.

Phool Singh Saini Arun Kumar
Member Chairman

Haryana Real Estate Regulatory Authority, Guragram

Dated: 06.01.2026
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