
Vipul Ltd.

BEFORE RAJENDER KUMAR, ADJU CATING OFFICER, HARYANA RE,{L

ESTATE REGUTATO RY AUHO RITY,

Ajay Jain S/o Sh. Rajesh Kumar ]ain,

110092.

Vipul Ltd., CorPorate Office: ViPul

43, Gurugram- 1,22009, HarYana.

APPEARANCE

For Complainant:
F'or Respondent:

1,. This is a comPlaint fil

section 18 t3) and 19 of The Real

RUGRAM

mplaint No. 3099 -2023
of Decision: 13.02 .2026

R/o 59, 3'd Floor, Kiran Vihar, Delhi-

......Complainant

h Square, Golf Course Road, Sector

.....Respondent

Mr. K Kumar Kohli, Advocate.
Mr. nkai Chandola, Advocate.

by Mr. Ajay Jain (allot-tee), unLder

state [Regulation and Development),

inst Vipul Limited [promoter) as per
Act 201,6 fin brief Act of 201'6)

scction Z(zk) of Act 2016.

2. According tr: comPlain

Llnit of 1530 Sq. Ft. in the Proje

"Vipul LavanYa" Sector B1A, Gur

nt, in August 2010 he booked a 3lBl{K

being developed by' the responclent'

n. BBA was executed between him and

Real Estate (Regulatron and Developm""t]-ap6:Of O

;ed bv rhe Parliamenl of I4dia -;;. ;;'.-fr i Tnl' ii qd'rd rFd srftIo-{ul
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Ajay lain v Vipul Ltd.

the respondent in December, 20 0. Said flat was booked

construction linked plan [CLP). He ked said unit after PaYing a

of Rs.4,50,000/- in August 2010. Res ndent took more than 500/o

consideration before start of constru ion.

In August20t4, he recei

und,er

cheque

of sale

a letter offering possession, datred

some additional charges including

th tub installation in bathroom and

He paid visit to the sPot and found

3,

1,4.08.20t4. The respondent had levi

charges of increased flat super a from 1410 Sq. Ft. to 1+21, Sq. Ft.

Despite issuing letter of offer of ssion, the unit was not comPlete,

finishing work like final white wash,

some sanitary work was still pendin

cabinet/window etc. In studY room

was raised in ahnost B0% of the are

d unit. Apart from same, there were

ow, size of room, sizel and location of

beam of approx. 2.5ft. to 3ft. depth

and in rest 20%o area, one Pillar and

parallel beam was constructed' ese structural changes reduced the

height of the studY room from 1Oft' pprox. to 6.5ft. - 7ft. Moreover, pillar

had divided studY room in two Pa s. Study room was supposed to have

red unit same had onlY one srnalltwo windows but in actual deliv

many changes in structure of book

some small changes like size of win

window.

4.

respondent

That he (comPlainan

highlighting all these

An Authority constituted utl:'r"f 
:f 3t f,t ils

r1-frva 1ftftam.n ^@tI{U

immediatelY raised

issues and additional

il Estate (Regulation and Development)
bv the Parliamen! of India -
;;, ;fr1 irrn;*; rdrrd 'rbd slftro'-{ul

concern rvith

charges. The
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Ajay Jain

respondent did not give anY heed to

issue. Despite all this, he [comPl

Local Commissioner submitted his re

partial claim of him was approved

10.02.2023.

6. Contending all this and

approached this forum [A.0.) seekin

A. Because the com

Vipul Ltd.

is request and denied

inant) handed over

to resolve thre

a cheque of

Rs.2,00,0 00 /- to the respondent again t any pending payment though with

objections.

5. That without resolving t aforesaid issues, the resPonde,nt

kept on charging holding charges a d maintenance charges from hirn.

Aggrieved in this manner, he (co plainant) filed a complaint before

Haryana Real Estate Regulatory Aut

March, 201,9 i.e. comPlaint no. 100

rity, Gurugram (the AuthoritY) in

/2019. The AuthoritY aPPointed a

Local Commissioner to verify his obj tions about defect in structure. The

consideration of the uni in the aforesaid project developed

by the resPondent, who ave paid his full dues as Per BBA and

due to the omissions andought not to be made suffer

commissions of the res ndents.

B. Because the comP ainant ought not to be deprived of his

hard-earned moneY inv sted by him with

he illegal acts of th

the respondent in

the aforesaid Project bY respondents, the

Act, 2() l6

ort and endorsed his objections. The

by the Authority virle order dated

following reasons, the complainant

compensation from the respondent:-

lainant is bona fide Purchaser flor

r1 Estate (Regulation and Develo|
bv the Parliamenq o[ I4dia
l,i.-ot um r. + orf,rra rrBd srRrfi ul ko
ro ff-t sfftlftqq Tieffis' ro
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Ajay Jain vs

respondent should not

present situation.

allowed to take advantage of the

C. Because the compla nant ought not to be deprived of his

fundametttal right f peaceful living in his

tion due to no fault of his side.premises / flat / accommod

D. Because the respon ent not justified its act of charging

roject and for misrepresenting themoney for waste area of

facts to cheat complaina t for its own commercials/financial

ent offered possession without any

occupancy certificate or

false representations to

extract more money.

mpletion certificate in hand, made

he complainant and cheated him to

F, Because the respo dent had acted in contravention to

various rules and regulati ns governing the project.

benefits.

E. Because the

G. Because this Court

an appropriate direction

The complainant has Pra

,oS the necessary jurisdiction to pass

nd suit is within lirnitations.

7. ed for following compensations: -

To direct the respondent
and undertake all the ne

send legal valid offer of possession
ary further steps to facilitate the

handing over of the P session to the complainant of his

respective flat after com letion of pending work including the

execution of transfer d s before the office of registrar;

(ii). To direct the responden to refund/compensate the moneY of
which respondent charged from

of Study Room including interest till
1,71 Sq. Ft. waste a

complainant in the nam
the date of refund;

[iii). To direct the resPondent
5 lakhs.

to pay legal expense in the tune of Rs.

Estate (Regulation and oeuelopmenf *&9,0
bv the Parliament of India
,u,o d vrfl ,o & ordrn rlfud [rffrfi-iul

or crftftqqrigie rs

ti)

An Authority constituted uncler section 120 tltc' 
Act No. 16 of 2016 I'as

u-€qa &ftqm ofu^feorsr uffi
rnr-aoldrre anrqrF



(iv).

Ajay lain vs. pul Ltd.

To direct the respondent pay compensation of Rs.

plainant has to face duringfor all the harassment co

period and amortizatio

(viii). To pass anY such other
may deem fit and Proper'

B. 'l'he resPondent contest

reply. The respondent denied each a

s of flat rates because

the flat for a single daY.

5 Lakh
all this
of old

nd further orders which this Court

the complaint bY I'iling a written

every avernlent made, contentions

construction without usin

[vJ. To direct the respondent to compensate the comPlainant @

Rs. L5 thousand per mo for the opportunity value of flat
from 1.1.2.2013 till actua handing over the possession with
registration of unit with i rest on this amount.

(vi) To direct the resPondent
maintenance charges any

to compensate comPlainant for any

ther charges levied on complainant

during the period of Au ust 2014 till date of handing over

possession including the i terest thereon;

[vii). To direct the resPonde t to compensate the claimant for

depreciation of constructi n life value of flaU

raised, projection sought to be given the complainant to the extent the

same are contrarY to and/or inconsis nt with the true and comPlete facts

of the case and/or the submissions in its reply excePt and in so far as

that which is specifically admitted by

g. It is also claimed th t the Present comPlaint is not

the [{on'ble Adjudicating Officer hrasmaintainable in the present form an

no jurisdiction whatsoever to dec e present complaint. It is furttrer

pleaded that the complainant is awa that the project has been completed

An Authority constituted uftf .rr:ffi 
fr. fi;

Estate (Regulation and Oevetoprferflfu t, 20 16

u-sqar rftfrqffi srtiiirs'r€'r ej
rnraatqq-{cm

bv r}le Parliament of lqdia
li,"-i1 um ,o fr q-f,.rd''IE-d qrfir6-{ul
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Ajay fain vs. ipul Ltd. 6

and Company (respondent) has obtai

Irespondent) requested for registrati

complainant who has not turned uP

sale deed.

Occupation Certificate. The latterr

the present suit which is completely

mplainant with malafide intention

their frivolous claim.

10.

n of conveyance deed but it was the

ill date to execute and register the

That the complainant as already obtained order dated

rity for delayed possession charges10.2.2023 passed by the Hon'ble Auth

and the same has also been claimed in

barred under order 2 Rule 2 CPC. The

chose the Hon'ble Authority to agitate

per Rule 2 [O) of said Rules. The co plainant has been already offered

physical possession on l-4.08.2014 a d the reminder to execute sale deed

was sent to the comPlainant'

L1..

L2.

13.

14.

15.

That the project of the pondent is not an ongoing project ils

Stating all this, responde t prayed for dismissal of complaint.

Both of the parties filed a davits in support of their claims.

I have heard learned co nsels appearing for both of parties

and perused the record.

Admittedly, present com lainant had filed a complaint before

the Authority seeking delay possess

in handing over Possession. Said

n compensation (DPC) alleging delay

mplaint has beetr allowed bY the

Authority vide order dated 10.02.20 3. The respondent fras been directed

An Authority constituted under section 20 the Re" Act No. 16 of20l6 Passed
rt-iiq-{r &frqe-n otr^ftorfl r srfltliq'qr

qrmdwffiEmqIiTilr,

F)state (Regulation and
bv the Parliament of lndra
;,.-61 unr ro & srf.rd,IRdqrffr6-{sI
,u q;1 34ftJftqg $61ffi 1p.



Ajay Jain vs.

to pay interest at the prescribed ra

month of delay on the amount Paid b

i.e. 01.1.2.2073 till the date of receip

months i.e.,25.05.2015 plus two mont

It is contended by learn

Authority, due to delay in handing

entitled to any compensation on this

According to Section 18 (

i.e. 10.60o/o per annum for everY

the complainant from the due date

of occupation certificate plus two

s i.e., up to 25.07.2015.

1.6.

client has suffered more loss and a

Authority is not sufficient to compens te him.

1.7. On the other hand, a ording to learned counsel for

respondent, when complainant has a ready been allowed interest by the

er of the possession, same is not

counsel for complainant '

rd of interest, as allowed

that his

by the

18.

An Authority constituted under section 20 the Re- 
Act No' 16 of2016 EaPsed

u-qqzr ;fr Fffii lir-ffi r 

-c{ft 
ftqc c

rnra ol $rra-grn qIftf, zu

und.

) of The Real Estate fRegulation and

ter fails to complete or is unable to

terms of the agreement fbr sale or,

completed by the date sPecifir:d

I Estate (Regulatron and Development) Act,20 l6
ov the Parliament of India
,o,o d um ,o b orf.n rrfud clftr6-{ur

Development) Act 2016, if the Pro

give possession of an apartment, plot r building, -

(a) in accordance with th

as the case may be, du

therein or--------,

(b)---------.

he shall be liable on d mand to the allottees, in case the

allottee wishes to wit

prejudice to any other re

received by him in respe

draw from the project, without

edy available, to return the amount

t of that apartment, plot or building,

J.u

otorfqftqqritqio ro

7



Ajay Jain vs. Vipul Ltd.

as the case may , with interest------, including

compensation, in the ma ner as provided under this Act.

tion makes it clear that where an

withdraw from the project, he shall

be paid by the promoter i

the handing over of the

prescribed.

terest for every month of delay till

ssession at such rate as may be

19. A bare perusal of this p vision makes it clear that when an

allottee does not intend to withdraw m the project, same is entitled for

interest for every month of delay til handing over of possession, if he

n allottee, who withdraws from themakes demand in this regard. Unlike

project. Such (latter category of) al

amount, along with ilnterest as well s compensation, in the manner as

provided under this Act.

It is wor h mentioning h that complainant did not wish to

Proviso added to this

allottee does not intend

ttee is entitled for refund of the

20.

21.

withdraw from project but prayed for delayed possession

th the Authority. The said complaintcompensation, by filing a complaint w

has already been allowed.

Following was held by ttar Pradesh Real Estate Appellate

'fribunal in case "Greater Noida Ind rial Development Authority vs.

Ranian Misra" Ap I No. 7O of202 decided on 2O.0,1.2023----------;

An Authority conslit Estate (Regulation and Developrnent) Act,20 16

11-riu-a
'v the Parliament of India
o,u 61 ur{T ro & gf,rrdrrfudgrlircTul
ol srftfrqqi{qio.,o

,1.,

B



Ajay Jain vs. ipul Ltd.

"73.9, If were closelY

comes out that in a

offer of the possession or to refund o

this Forum has no jurisdiction to

o o-totftftqqTiqio-,s

mine the above two Provisions, it

se where the Allottee exists the

projects, the Act ly provides INTEREST AND

COMPENSATION both, b in cases where the Allottee tends

llottee is only entitled for interestto stay in the proiect the

of every month till the nding over of the po.ssession. Thus,

legisloture was to Providethe intention of th

Compensation onlY to e Allottees who exit the Proiect

and not to those who to stay in the Proiect."

22. Considering all this, no ason to allow compensation in the

name of appreciation in value of

possession. Trite it to say that compl

at till actual handing over of the

inant has prayed for Rs.15,000 /- per

month for appreciation in value. Mo ver, even if there is appreciation in

value of unit in question, it is I owned by comPlainantrwhY the

im [complainant) lor appreciation ofrespondent be made to comPensate

its price.

23. So far as prayer for di ion to respondent to send legal valid

the amount is concerned, apparently
L

ntertain cetrf€es#-this PraY'er.

Although comPlainant has sought mpensation for levying maintenance

charges and other charges uPon him uring period of August20L4 till date

An Authority constituted under section 20 the R- Act No. 16 of 2016 Pa$se
r1-riu-o rf..furr< oltr^Bfirfi r s'ft{hw

qr{frEilIrftGRIqITftI

Estate (Regulation and DeveloP
hv the Parliamcnt ol India
,,i,.-sff urrlo ft orfrm qBa rrfsr-s-{q
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Ajay Jain vs. pul Ltd.

of handing over of the Possession.

evidence to substantiate his plea i

complainant to allow legal expenses

not able to establiih his case, no

Ilequ-ett in this regard is thus declin

When complainant h

L0

L--
qo,l,(uc-

Complainant failed to EBduce any

this regard. So far a request of

is concerned, when comPlainant is

ason to allow any legal exPenses.

already been allowed delaYr:d

thority for delay in handing over

is no reason to allow seParartc

action i.e. delay in delivering of

room.

L3.02,.2026.

24.

possession compensation bY the A

possession of allotted unit, there

compensation for same cause of

25.

possession. Complaint in hands is th dismissed.

File be consigned to reco

Announced in open court today i.e. o

jender Kumar)
djudicating Officer',

ana Real Estate Regulatory
uthority, Gurugrarn.

il Estate (Regulation and Developmcnt) Act, 20 l6
bv the Parliament of Iqdia
li,.-sff unr ro S ordrrdqBdsrftrr-{ul
,u 6r sftfrqq{igio'ro

t,!----

An Authority constituted under section 20 the- [r:t No. 16 of 2016 laS:
.t-*rro ifuRqrc afu^furrfr ) stfrq

l{rfddISTtIERIqfli


