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Deepanshu Projects Pri

meaning of section 2 [

Mridula PartiJ is an NRI

no. 2 [Mr. Partha Sara

India in May/fune, 20

various advertise

media, which led her

was executed between

possession as Per BBA

possession till date of

total sale considerati n
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ate Limited, being promoters within the

of the Act of 2076.

complainants, complainant no. 1 (Ms.

eing Australian Citizen while complainant

i De) is her brother. During her visit tr:

5, complainant no. 1 was influenced b.y

published in both print and electronic

book an Apartment/Unit bearing no. Floor

, (residentialJ, area admeasuring 1480 Sq'

Project "Greenburg" locatecl at Sector 86,

No. 6, Tower No. ) - 60

Ft., in the respondent'

Gurugram, HarYana' otment letter dated 20 05.2

issued by the resPond Builder Buyer's

nal

nts.

the

15 was

t IBBAJ

rties on 21.05.2015. T e due date of
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at any stage. The compl inant no. 1 was left with no choice but to

27.07.201,7. The respondernts admittecl

ectric meter in premises orl or aboul:

ings in a warehouse, on a monthly rent of

Rs.9,44A /-. Despite mu ple visits and persistent fbllow-ups b),

them (complainants), pondents deliberately delayed offeringJ

possession of the apa trt, even after obtainin6J the alleged

occupation certificate

that DHBVN installed

4. That althou

BBA.

5.

20.08.2018. Despite iss ng occupation certificate, the unit was nol:

unwarranted delay craused thenrworth residing. Thi

(complainants) prolong ental harassment, emotionz,rl distress ancl

signifi cant financial bu

h respondents issued alleged offer of ther

possession on 14.07.20 almost a year after receivinl3 OC which is

under challenge and ad ed illegal charges which were not part of

That aggri in this manner, they [complainants)

filed a complaint no. 13 of 2018 before Haryanra Real Estate

Regulatory Authority [i brief AuthorityJ seeking refund of entirt:

paid amount along

considering facts and

ith other reliefs. The Atrthority after

rcumstances, decided said complaint otl
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I

any other

e facts and

ents contested the complaint by filing a

:rred that the present complaint is not

in the eyes of the law as the complainants

on'ble Court of Adjudicating Officer with

te not disclosed the true, material and

lsent case. They [respondents) deny each

verment, submission and contention set

:sent complaint is barred by the principles
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ed by the
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complai nts to substantiate their claim that any loss

has been

9.

caused to them.

action

illegal

set uP

gains.

That present complaint does not disclose a

d is barred by limitation. The complainan

d unlawful benefits from the respondents h

different case before this Hon'ble Court to

7Oo/o of consideration amount as per the

them and take Possession of the aPa

I have heard learned counsels

and perused the record'

e complainants are not genuine colls

respond nt company completed the project and

possess on of the allotted apartment vide letter dateld
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dues i.

opted
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10.
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Learned counsel for respondents co

ants have already been allowed refund o

not entitled for any compensation' Le

that although there was some dela

n of subject unit, it was not fault of

nts. After construction was complete, th

br NOC from Director, Fire Services (Harya

7.201,7. The DePartment Put a condi

lr--
nt had to Provide double staircase

ildings within one Year from the da

g to learned counsel, due to force maje

t be handed over to allottees in time' L

order of the Authority dated 29'L0'2024'

nt filed by present complainants was d

counsel, the Authority did not find fault in

llowed refund of amount, after deducti

On the other hand, learned counsel f'

emently that his clients were left with

refund of the amottnt, when promoters/ ts failed
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ndents

nchkula,
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/cornplainants through letter dated 1

Authori

f anua 2017, Director, Town and Country Planni

17 authorized the respondent to allow all

ked residential apartments after ful

requi ents thereunder. Apparently, this OC

fulfilm t of certain requirements' In the other

conditi nal OC. Further, the Authority refers provisi

017 issued by Director, Fire Services (Hary
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uble staircase to each towers/buildings within

date of approval. The respondent is stated to

city connection on or about 30.L2.2016 but

installed on or about 20.08.2018 by DHBVN. tn

re was no electricity connection in the apartme

1B the allottees i.e. complainants could not

to take possession of allotted unit. Meaning

nt was incomPlete.

In the circumstances described above,

of learned counsel for complainants stating

roper OC nor offer of the possession ev

complainants was a valid offer of the poss

According to Section 1B (1) of The Act

r fails to complete or is unable to give p

nt, plot or building, -

(a) in accordance with the terms of the

sale or, as the case may be, dulY comPl

specified therein or--------,

tb) ---------.
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allottee wishes to withdraw from the

prejudice to any other remedy availabl

ne year

applied
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amount received by him in respect of that apartment,

plot or building, as the case may be, with interest------,

including compensation, in the manner as provided

under this Act.

Use of words, "he shall be liable on demand to tkre

allottees" makes it abundantly clear that when promoter fails to

complete or unable to give possession of an apartment in

accordance with the terms of the agreement for sale, same is liable

to refund the amount along with interest and also compensation, in

the manner as provided under the Act, subject t'hat refund is

dentanded by the allottee. Admittedly, apartment/urrit in question

v-
was n6t completed within agreed time, [',lhen complainants

clemanded for refund of the amount, the respondent had no option

but to refund the amount along with interest and also

compensation. A perusal of mandate given by the l\pex Court in

case M/s. New-tech Promoters and Developers Pvt. Ltd' vs Stote

of uP and others, civil Appeal No. 6745'6749 ol' 2027, verifies

this fact i.e, respondent had no option but to refttnrl along with

interest and compensationrwhen demanded by the allottee if offer

of possession is not given within agreed time. No llourt including

Authority had any option but to al|:w refund of the antount, along
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if afore-mentioned conditions are fulfilled. T

thority where respondent was allowed to dedu
qU\r\ CD\

ideration appears to be in.teeth with. said findi
A

rt.

This Forum is conscious of Rule 28 (m) of The

te [Regulation and Development) Rules, 201'7, w

e complaint in form 'CAO' is filed before the adj

r adjudging quantum of compensation, complai

Ie from the stage of concluding inquiry by thre

ndent being promoter has violated or co

ns of the Act....... Rules of 2017 were framed on

elegated by the Parliament under Act of 201,6'

of Authority is contrary to the Act of Parliarnent,

nce, in my opinion aforesaid rule will not come

law made by the Parliament i.e. Act of 201t5' Mo

above, this order is cotrtrary to finding

rt in M/s. New-tech Promoters and De

, as described above.
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unit as per agreement of sale,

2016 apart from refund of the

entitled for compensation.

in view of Section 18 (1) of Act of

amount, allottees-complainants are

21.. One more issue agitates in my mind i.e. when

promoters failed to complete the project and to offer possession of

subject unit to the complainants till due date of possession and the

latters did not demand refund of thelir amount immediately, they

filed complaint before the Authority seeking refund of their amount

after respondent offered possession, could they be presumed to

have condoned delay on part of promoters or can be stopped frorn

claiming refund of their amount?

22. After ruminating this question in mind, I fbund reply in

negative. There can be no estoppel against law. Even otherwise

discussed above, being subject to certain conditions, offer

possession by respondents was not a legally valid offer.

23. Section 72 of the Act provides the factors, which are to

be taken in accor;nt, while determining amount of compensation.

Apparently, when respondents received sale consideration (though

in partJ but failed to fulfill its promise, they gained undue profit

from money of complainants. How,ever, complainanls did not

tL_

as

of
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Ms. Mridula Parti etc. vs M/s. Microtek Infrastructures pvt. Ltd. Etc.

adduce any reliable evidence to prove as what loss of appreciation,

has been caused to them, but for want of such evidelnce, claim of

compensation cannot be blown away, when the complainants are

found entitled for compensation. According to complainants, the

due date of possession of their unit was 01,.01.201'2. possession

was never handed over to them (complainantsJ, but ultimately

after filing a complaint before the Authority, they (complainants)

got an order of refund dated 29.1.0.2024. As per AI Overview, the

residential real estate market in Gurgaon (Gurugram) has

witnessed a massive surge in prices between )anuary 1, 2OI'7

and October 29, 2024, (date of order of refund by the

Authority). transitioning from a sluggish period to one of the

highest-appreciating markets in India ... Overall S-7-year

Growth: According to reports, average housing prices in

Gurugram surged by nearly L60o/o.

24. The project where the complainants had booked their

unit i.e. Greenburg, Sector 86, Gurugram, is near to Dwarka

Expressway. It can be presumed that amount paid by complainants

to the respondents in purchase of subject unit, if was invested itr

some other similar project, it would have at-least doubled till the

tubY--

ro
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,64,540f -. Said amount has already been orde

refun by the Authority. The complainants are thus

SUIN O Rs.40,16,000/- (rounded upJ to be paid by the

date o

paid a

Rs.L,0

as loss

25.

same a

26.

appre

groun
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order of refund i.e. 29.1,0.2024. Admittedl),, co

um of Rs.40,1 6,977 l- out of total basic sale consi

f appreciation caused to them (complainants).

When complainants could not get their d

allowed a sum of Rs.50,000/- as cost of litigatio

When compensation has been awardr:d fo

ion, there is no reason to allow compensation

as claimed by the complainants. Request in this

despi making payment of about 400/o of sale conside

this parently caused mental harassment and agony

(comp inants). Same are allowecl a sum of Rs.l,00

compe tion for mental agony and harassmen

cornpl inants harrg sought cost of litigation of I1s.5,00,

to be excessive. No court fee is required to be

Author ', while filing a complaint. Even than as the co

were presented by an advocate during proceedings of

declin
J,U

Y'h4

1.4

plainants

ration of

ed to be

llowerl a

ndents

m unit

on, all

to them
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The amounts mentioned above be pai

ents jointly and severally, to the complainant.s

t at rate t0.B5o/o per annum from the date of this

on of amount. Joint liabiliry of responden

rted on behalf of any of respondents, during

Complaint is thus disposed of. File be consig

room.

nced in open court today i.e. on 1,1,.02.2026.
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