GURUGRAM Complaint No. 6094 of 2024

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. - 6094 of 2024
Date of filing complaint: 20.12.2024
Date Of Decision: 14.11.2025

Anupam Kishore

Pooja Sharma Kishore

Both R/o: - Flat no. 31, Thackeray Court, Hanger Vale

Lane, Ealing, London, United Kj ngdom - W53AT Complainants

M/s Almond Infrabuild Pvt. Ltd
Regd. Office at: 711/92,Deek i Nehtu4Pldee, New  Respondent
Delhi-110019 :

CORAM:

Shri Arun Kumar Chairman

APPEARANCE:

Sh. Shashi Kant Sharma . ' Complainants

Sh. M.K Dang N Respondent

1. The present cnmp].alnt Ihas !een !1:; tEe complainants/allottee under
Section 31 of the %Qu Q& lopment) Act, 2016 (in

short, the Act) read with rule 28 of the Haryana Real Estate (Regulation

and Development) Rules, 2017 (in short, the Rules) for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter
shall be responsible for all obligations, responsibilities and functions
under the provision of the Act or the rules and regulations made there

under or to the allottee as per the agreement for sale executed inter se.
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@ GURUGRAN

Complaint No. 6094 of 2024

A. Unit and project related details
2. The particulars of unit details, sale consideration, the amount paid by the
complainants, date of proposed handing over the possession, delay period,
if any, have been detailed in the following tabular form:
S no. Heads Information
1. |Project name and “Tourmaline”, Sector-109, Gurugram
location
2 Project area 10.41875 acres
o 0N .
3 Nature of the project Grnup Huusmg Project
4. DTCP license no. and
validity status
5. | Name of licensee
6. | RERA registrationdets
7. | Apartmentno. |
8. Unit measuring R 150-5q=ft, (supet
9. |Date of execufio 1 E
apartment : int]
agreement > | | | Ifﬁ ’\ A
10. | Possession clause— -/ 1|6, %ﬁtpl'e'tl’br't_aﬁ(.‘drlstrucﬂun
6.2 The Developer endeavor to complete the
construction of the Apartment within 42
months from the date of this Agreement. The
Company will send possession Notice and
offer possession of the Apartment to the
Applicant(s) as and when the Company
receives the occupation certificate from the
competent authority(ies).”
[emphasis supplied]
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. GURUGRAM Complaint No. 6094 of 2024
B (Page no. 35 of complaint)
11 Due date of possession 14.04.2017
(calculated 42 months from the date of
agreement)
12. | Total consideration X2,71,31,250/-
[as per payment plan on page no. 53 of
complaint]
13. | Total amount paid by | X 2,84,54,264/-
the [as per SOA at page 55 of complaint]
complainants e :
'14. | Occupation certificato -‘

:"':"l .
Lnity Buildi

1:5:

16.

Offer nfpussessi

Mails by respondent

stating finishin '[ omiplaint]
pencing 11 /Y IR R

Facts ot the compbaa) | S UG RAM

The complainants have made the following submissions: -

That complainants booked an apartment bearing no. 1202 with two car
parking's measuring super area of 3150 sq. ft. on 20 floor, Tower 1, for
sale consideration of Rs.2,71,31,250/-. The said unit was booked on

14.06.2013 and the buyer's agreement was also executed between

complainants and respondent on 14.10.2013.
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IV.

VI

i HARER:
T GURUGR AM Complaint No. 6094 of 2024

L. That as per terms and conditions clause no. 6.2 of the buyer's agreement,

the respondent was supposed to handover the flat within 42 months from
the date of execution of the builder buyer agreement dated 14.10.2013.
That after execution of buyer’s agreement the complainants have made a
total sum of Rs. 2,81,68,188/- till 23.10.2019 & Rs. 2,84,54,264/- till
05.01.2020.

That after completion period the possession of the apartment was

supposed to be delivered to cnmplainants, but despite completion of the

That the complaina

such demands we

of possession, the respondefrtes Lhat’on receipt of the entire payment

the respondent WJHHKEMM apartment with full

furnished within a

Thaton 17.10. 201@ &J}m@@QAME dues as demanded by
the respondent and on the same day complainants requested to furnish
and ready the flatas soon as possible. That according to offer of possession
letter 09.08.2019 respondent was supposed to handover the full furnished
apartment till 13.01.2020 but till date no physical possession intimation
given by the respondent even the apartment is still not in condition to take

possession.
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[X.

7 GURUGRAM Complaint No. 6094 of 2024
VII.

That from 2019 the complainants visits the office of respondent regarding
the completion of furnishing work and handing over the unit but on each
and every visit the respondent continuously gave the answer that the
finishing work is going on and the possession of the unit would be
delivered very shortly.

That from 2019 the complainants sent various reminders by mail in
addition to telephonic calls, messages to complete the finishing work and
handing over the possession of the unit as well as refund of lift charges but

e

the respondent has not onfinmed cany confirm date for physical

“I‘.Il,! P r"
d\fina
i

possession of the apartme

hardships leading to menes

been no update till da | ﬁg‘ﬁ.ﬂ'a “dateofphysical possession of the
. 4 = -.:_é','_‘;_. ..I._’ 3

unit s

That complainan ey to respondent, on the

promise and induce cheated complainants

with malafide inten'ﬁ'%i l t y béginning as respondent took the

ay of misrepresentation,

inducement and commitmén € totally false and fake from the

That at the time k le cost indicated was
Rs. 2,71,31,250/- @M@@@Qy&&ﬂm of Rs. 2,84,54,264/-

to the respondent and after completion of all the payments the respondent
failed to handover the peaceful possession of the flat to the complainants
till date.

Relief sought by the complainants:

The complainants in the present complaint is seeking the following
relief(s).

Page 5 of 22



i
B O

¢
fivtpin

L. Direct the respondent to Pay interest @11% p.a. on the amount
li. Direct the respondent that after making payment of delayed

5. Onthedate of hearing, the authority explained to the respondent/promoter
about the contravention as alleged to have been committed in relation to

section 11(4) (a) of the Act to plead guilty or not to plead guilty.
D. Reply by the respondent

i o3
6. The respondent has cuntested”‘nt on following grounds:

s S E\. "bﬁ

I That the complaint is neither f:iﬁ:f:t ble nor tenable and is liable to be

out-rightly dismissed, \,s, A

i ;ll.:‘_-.....‘::.- e . :
[. That there is no causéd ofaction to fi e theprdse

lll.  That the complainans have nn?;tﬁdi to’fi
IV. " That the complai r' estoppéd fron) ihgthe present complaint by

his acts, omissions) admiss

‘—!—‘q:"!

V. That the complaint 1 : e'réason that the agreement

contains an arbitratioh, . § to the dispute resolution

mechanism to be adopted by“the=parties in the event of any dispute i.e.

clause 21 of the buH }%‘eﬂ. RA

VI. Thatthe cnmplain?lq]}a 1nota ached this Hon’ble Forum with clean
hands and has intéﬁﬁjf&jpjémmed the material facts
in the present complaint, The present complaint has been filed by him
maliciously with an ulterior motive and it is nothing but a sheer abuse of
the process of law. The true and correct facts are as follows:

VIL. That the respondent is a reputed real estate company having immense

goodwill, comprised of Jaw abiding and peace loving persons and has

always believed in satisfaction of its customers.
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IX.

XL

GURUGRAM Complaint No. 6094 of 2024 |

That the complainants, after checking the veracity of the project namely,
"ATS Tourmaline’, sector 109, Gurugram. It is submitted that complainants
signed and executed the apartment buyer’s agreement on 14.10.2013 and
the complainants agreed to be bound by the terms and conditions
contained therein. The apartment booked by the complainants were
located in tower no. 1 having super builtup area of 3150 sq. ft. for a sale
consideration of Rs. 2,71,31,250/-.

That the respondent raised pa}rment demands from the complainants in

accordance with the mu a terms and conditions of the
allotment as well as of the pay . The complainants were bound to
pay the sale considerat unit along with applicable
registration charges,s as well as other charges
payable along with

to the complainants - ce 0f PosseSsion dated 09.08.2019 and the
respondent had WL - VN H——
Rs. 22,80,700/- d POSE ich was to be paid on or

before 30.08. ZDIQ%QM@MM their outstanding dues

on or before 30.08.2019 and the respondent vide its reminder dated
03.10.2019 had requested the complainants to make the due payment for
the net payable amount of Rs. 22,80,700/-. The construction of the unit
allotted to the complainants and the project is already complete,

That the possession of the unit was supposed to be offered to the
complainants in accordance with the agreed terms and conditions of the

buyer’s agreement. As per clause 6.2 of the buyer’'s agreement the
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s H ﬂLRi R_/_-\ |
8 GURICRAM | Complaint No. 6094 of 2024 |

construction was to be completed within a period of 42 months from the
date of the agreement and the same was subject to the occurrence of force
majeure conditions. The possession of the unit was to be handed over to
the complainant only after the receipt of the occupation certificate from
the concerned authorities. The respondent has already completed the
construction of the tower in which the unit allotted to the complainants

are located.

That the implementation of the sald prulect was hampered and most of the

.--..

work was stalled due to él-'_; 43’3’ f.. instalments by allottees on time

and also due to the events fi}",'gif- ﬁ'- s which were beyond the control

ot

:::
g m.‘immm e

Demonetization; | @ "Fu--l Eeb eond time in 71 years of

independence hence beyofd=eont o] and could not be foreseen]. The

respondent haHﬁREMhe project to one of the
leading construction a. ,The said contractor/
company cuu!ﬁmumMmmt for approx. 7-8
months w.e.f from 9-10 November 2016 the day when the Central
Government issued notification with regard to demonetization. During
this period, the contractor could not make payment to the labour in
cash and as majority of casual labour force engaged in construction
activities in India do not have bank accounts and are paid in cash on a

daily basis. During Demonetization the cash withdrawal limit for

companies was capped at Rs. 24,000 /- per week initially whereas cash
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payments to labour on a site of the magnitude of the project in question
are Rs. 3-4 lakhs per day and the work at site got almost halted for 7-8
months as bulk of the labour being unpaid went to their hometowns,
which resulted into shortage of labour. Hence the implementation of
the project in question got delayed due on account of issues faced by
contractor due to the said notification of Central Government.

Further there are studies of Reserve Bank of India and independent

studies undertaken by schu]ars ofdifferent institutes/universities and

the relevant period of 2016-17

gconomic  Impact  of

[Entioned by Reserve Bank

| = Hr"l""
Furthermore, there have been several studies on the said subject

matter and all the studies record the conclusion that during the period
i § /A Fa 1" s ~a

of demonetization the mtgrant labour went to their native places due
N IPNT 1A AN &

to shortage of cash payments and construction and real estate industry
suffered a lot and the pace of construction came to halt/ or became
very slow due to non-availability of labour. Some newspaper/print
media reports by Reuters etc. also reported the negative impact of
demonetization on real estate and construction sector.,

That in view of the above studies and reports, the said event of

demonetization was beyond the control of the respondent, hence the
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Eomplaint No. 6094 of 2024

time period for offer of possession should deemed to be extended for
6 months on account of the above.

rde National Green Trib : In last four successive
yearsie. 2015-2016-2017-2018, Hon'ble National Green Tribunal has
been passing orders to protect the environment of the country and
especially the NCR region. The Hon'ble NGT had passed ﬂrders
governing the entry and exit of vehicles in NCR region. Also the Hnn'ble
NGT has passed orders with regard to phasing out the 10 year old
diesel vehicles from NCR : 5

Gllution levels of NCR region have been

.

quite high for couple of

undertake construCtion,f ‘:\@

November every -__r- T
ﬁ’” 1541,6ompliance of the orders of
L

llowing, there was a delay

metowns, which resulted

er 20157, Tt
0 |

requisite direction’, Tt

In view of the above COMstL
el ajor events and conditions

for 6-12 mont AQR tatedl majc iti
which were be c respondent and the said period
is also requlr%{%&@l—%ﬁm the delivery date of

possession.,

- of Instalment s: Several other allottees
were in default of the agreed payment plan, and the payment of
construction linked instalments was delayed or not made resulting in
badly impacting and delaying the implementation of the entire project.
In t Weather Conditi iz. Gurugram: Due to heavy

rainfall in Gurugram in the year 2016 and unfavorable weather
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conditions, all the construction activities were badly affected as the

whole town was waterlogged and gridlocked as a result of which the
implementation of the project in question was delayed for many
weeks. Even various institutions were ordered to be shut down/closed
for many days during that year due to adverse/severe weather
conditions. This period is also required to be added to the timeline for
offering possession by the respondent.

XIII.  That as already mentioned above, despite the force majeure events, the

respondent has already obtaii ed thie'e Ccupation certificate and offered

o
o
'!_.F'.';,!_,

the camplainans':.%

unit after fulfillmi@nt

the time the respondént. delay possession charges to the

complainants. h A‘R
XIV. That the dem ; re highly untenable,
misconceived a@@&Ul@{QAM&spnndent Instead of

completing the requisite possession related formalities, the
complainants have filed the present highly false, frivolous and baseless
complaint with totally mala fide and dishonest intentions of arm
twisting, blackmailing, pressurizing and harassing the respondent.

XV. That the fact of the matter is that the complainants are a real estate
investor who had booked the unit in question with a view to earn quick

profit in a short span of time. However, it appears that her calculations
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Went wrong on account of slump in the real estate market and the

complainants now wants to somehow get out of the concluded contract
on highly flimsy and baseless grounds. Such mala fide tactics of the

complainants cannot be allowed to succeed.

XVL  That in the facts and circumstances of the present case, a direction is

required to be given by this Hon’ble Authority to the complainants that

upon complying with the requisite formalities, she is required to take

over the possession of the said unit. Moreover, as already stated, there

--------
L1

has been no delay on the parto: e espondent and the complaint is

liable to be dismissed.

Copies of all the relevaj . ¢en filed and placed on the
record. Their authe g ‘-5 i "1 &, Hengce, the complaint can be
decided on the basi 'L -h-‘ [docu w § and submissions made
by the complainants. |

E.l Territorial ju L:.'isdlctmb E -D A

- As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town

and Country Planning Department, Haryana the ]unsdtctlnn of Haryana
NUIINUIN I\

Real Estate Regulatory Authority, Gurugram shal[ be entire Gurugram

district for all purposes. In the present case, the project in question is

situated within the planning area of Gurugram district. Therefore, this

authority has complete territorial jurisdiction to deal with the present

complaint.
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EIl  Subject-matter jurisdiction

10. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11

(4) The promoter shall-
(a) be responsible for all obligations, responsibilities and functions

under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as th e.ase be, till the conveyance of all the
G "'T‘“'-;:ﬂ 1o e may be, to the allottees, or the
common areas to the associg tofallattees or the competent authori Ly,

as the case may be;
Section 34-Func

']

11. 50, in view of the ]!:Jrnvisinns of tl&ﬁe Aft uoted anve, the authority has
T oW -~ Tl

complete jurisdiction to decide the com‘plaint re‘:‘g._arding non-compliance of
LA LI O BT o

obligations by the promoter leaving aside cnm}»ensatinn which is to be
AOLNE NN T

decided by the adjudicating officer if pursued by the complainants at a later

| \ % 3
stage. 43 REG
F. Findings on the objéctionsFaisedl t:
F.I Objection regard pla oreach of agreement for

i1 :f__ & N 4
non-invocation of rbitrati
12. The respondent su@irgw@@qﬁ‘ &U{}:t maintainable for the

reason that the agreement contains an arbitration clause which refers to

the dispute resolution mechanism to be adopted by the parties in the event

of any dispute and the same is reproduced below for the ready reference:

"21. Dispute Resolution

"All or any disputes that may arise with respect to the terms and conditions of
this Agreement, including the interpretation and validity of the provisions
hereof and the respective rights and obligations of the parties shall be settled
amicably by mutual discussions failing which the same shall be first settled
through mutual discussion an amicable settlement, failing which the same
shall be settled through arbitration. The arbitration proceedings shall be
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under the Arbitration and Conciliation Act, 1996 and any statutory
amendments/modifications thereto by a sole arbitrator who shall be
mutually appointed by Parties or if unable to be mutually appointed, then to
be appointed by the Court. The decision of the Arbitrator shall be final and
binding on the parties.”

13. The authority is of the opinion that the jurisdiction of the authority cannot

14,

be fettered by the existence of an arbitration clause in the buyer’s
agreement as it may be noted that section 79 of the Act bars the jurisdiction
of civil courts about any matter which falls within the purview of this

authority, or the Real Estate Appellate Tribunal. Thus, the intention to
it
3 '%{55 eems to be clear. Also, section 88

e

(this Act shall be in addition to and not

render such disputes as non-

agreement between the parties had*an'drbiffation clause.

Further, in Aftab Si;_t_%h and ors. v. Emaar MGF Land Ltd and ors.,
» [RA B 1 BC IW
Consumer case no, 701 of 2015 decided on 13.07.2017, the National

. ] | = ] — — 1 i ]

Consumer Disputes Redressal Commission, New Delhi (NCDRC) has held
T WS N Y S | T MV

that the arbitration clause in agreements between the complainants and
builder could not circumscribe the jurisdiction of a consumer. The relevant

paras are reproduced below:

“49. Support to the above view is also lent by Section 79 of the recently
enacted Real Estate (Regulation and Development) Act, 2016 (for short "the
Real Estate Act"). Section 79 of the said Act reads as follows:-

"79. Bar of jurisdiction - No civil court shall have Jurisdiction to

entertain any suit or proceeding in respect of any matter which

the Authority or the adjudicating officer or the Appellate Tribunal

is empowered by or under this Act to determine and no injunction
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shall be granted by any court or other authority in respect of any

action taken or to be taken in pursuance of any power conferred

by or under this Act."
It can thus, be seen that the said provision expressly ousts the jurisdiction of
the Civil Court in respect of any matter which the Real Estate Regulatory
Authority, established under Sub-section (1) of Section 20 or the Adjudicating
Officer, appointed under Sub-section (1) of Section 71 or the Real Estate
Appellant Tribunal established under Section 43 of the Real Estate Act, is
empowered to determine. Hence, in view of the binding dictum of the Hon'ble
Supreme Court in A, Ayvaswamy (supra), the matters/disputes, which the
Authorities under the Real Estate Act are empowered to decide, are non-
arbitrable, notwithstanding an Arbitration Agreement between the parties to
such matters, which, to a large extent, are similar to the disputes falling for
resolution under the Consumer Act oo
56. Consequently, we unhesitatingly reject the arguments on behalf of the
Builder and hold that an Arbitration Clause in the afore-stated kind of
Agreements between the Complainants and the Builder cannot circumscribe
the jurisdiction of a Consumer Fora, notwithstanding the amendments made
to Section 8 of the Arbitration Act. W‘ m

15. While considering the issue of maintainabili‘ty Ef a complaint before a
-

consumer forum/commission in the fact of an existing arbitration clause in
) e NN I}

the builder buyer HE];%EI]]EI‘[L the Hon’ble gu\;:reme Court in case titled as
' I |

P T
M/s Emaar MGF Land Ltd. V., Aftab Singh in revision petition no. 2629-
AU Y 0l 8B 0 R NS

30/2018 in civil ap\peal no. 23512-23513 of 2017 decided on
UASNIL I 3 D7
10.12.2018 has upheld the aforesaid judgement of NCDRC and as provided
R.l.“ "hvf

in Article 141 of the Constitution of India, the law declared by the Supreme
E N A IR E"ER A

Court shall be binding on i[ls{:oarts within the-territnqr of India and

il NN W

accordingly, the authority is bound by the aforesaid view. The relevant para
[ emel 111 Il 2N I\ /)

of the judgement passed by the Supreme Court is reproduced below:

“25. This Court in the series of Jjudgments as noticed above considered the
provisions of Consumer Protection Act, 1986 as well as Arbitration Act, 1996
and laid down that complaint under Consumer Protection Act being a special
remedy, despite there being an arbitration agreement the proceedings before
Consumer Forum have to go on and no error committed by Consumer Forum
on rejecting the application. There is reason for not interjecting proceedings
under Consumer Protection Act on the strength an arbitration agreement by
Act, 1996. The remedy under Consumer Protection Act is a remedy provided
to a consumer when there is a defect in any goods or services. The complaint
means any allegation in writing made by a complainant has also been
explained in Section 2(c) of the Act. The remedy under the Consumer
Protection Act is confined to complaint by consumer as defined under the Act
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for defect or deficiencies caused by a service provider, the cheap and a quick
remedy has been provided to the consumer which is the object and purpose of
the Act as noticed above.”

16. Therefore, in view of the above judgements and considering the provisions

of the Act, the authority is of the view that complainants are well within
right to seek a special remedy available in a beneficial Act such as the
Consumer Protection Act and RERA Act, 2016 instead of going in for an
arbitration. Hence, we have no hesitation in holding that this authority has
the requisite jurisdiction to entertain the complaint and that the dispute

does not require to be referred L0 ard

iteation mandatorily. In the light of the

merit. The authoritythas gotie thraugh thalpdsseds
that the responden Y roposed to-handover the possession of the
allotted unit withir@c{ﬂ;& {MM& date of execution of
agreement. The date of execution of agreement is 14.10.2013 hence, the due
date of possession comes out to be 14.04.2017. The respondent was liable
to complete the construction of the project and the possession of the said
unit was to be handed over by 14.04.2017. The events such as
demonetization and various orders passed by Hon'ble High Court of Punjab
and Haryana, NGT and Environment Pollution (Prevention & Control)

Authority, were for a shorter duration of time and were not continuous as
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19.

20).

# CURUGRAN [ Complaint No. 6094 of 2024

Wi wm

there is a delay of more than two years. Hence, in view of aforesaid

circumstances, no grace period on such grounds can be allowed to the

respondent- promoter.

Findings on the relief sought by the complainants.

Direct the respondent to pay interest @11% p.a. on the amount
already paid by the complainants ie., Rs. 2,84,54,2 64/- from
13.04.2017 till actual handover of the physical possession.

Direct the respondent that after making payment of delayed
interest the possession should be handed over to the complainants

R iinueawith the project and are seeking
YL O
Ak e

g 8
rovVided |

ander the proviso to section 18(1)

T

18(1). If the promgterifails to'

apartment, plot,

...........................

prescribed.”

As per clause 6 of pactment b ement provides for handing
over of possession ndii rac Em
Clause 6. Completi tr.
6.2 The Dew Jy ;é/é\ onstruction of the
Apartment within 42 months from the date of this Agreement. The

Company will send possession Notice and offer possession of the
Apartment to the Applicant(s) as and when the Company receives the
occupation certificate from the competent authority(ies).”

Due date of handing over of possession: As per possession clause 6. 2
of the agreement dated 14.10.2013 the possession of the unit was to be
handed over within 42 months from the date of agreement. The
agreement was executed on 14.10.2013 therefore, the due date of
possession comes out to be 14.04.2017.
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22,

23,

24,
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20 GURUGRAM rﬂmplamt No. 6094 of 2ﬂ24J

Admissibility of delay possession charges at prescribed rate of
interest: The complainants are seeking delay possession charges in
terms of proviso to section 18 of the Act which provides that where an
allottee does not intend to withdraw from the project, he shall be paid, by
the promoter, interest for every month of delay, till the handing over of
possession, at such rate as may be prescribed and it has been prescribed

under rule 15 of the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section

18 and sub-section (4) ana 5 f’. ection (7) of section 19]
{1) For the purpose of 4{ AWso Lodsection 12; section 18: and sub-

arginal cost of lending
such benchmark lending

s
to the generalip @h g -?n:—z
The leglslature in/its ¢ isdum in thels

% the ule

interest. The rate' qf’ .:..1 es

--'-_r' ‘I 'EI-

e —

Bank of India ie,
ding-fate\(in short, MCLR) as on
datei.e, 14.11. 20@{}@%}@@"&\ M:nhed rate of interest
will be marginal cost of lending rate +29% i. e, 10.85% per annum.
The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default. The
relevant section is reproduced below:

“(za) "interest" means the rates of interest payable by the promoter or
the allottee, as the case may be.
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27.
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Explanation. —For the purpose of this clause—

(i} therateofinterest chargeable from the allottee by the promoter, in case
of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottee, in case of default;

(i) the interest payable by the promoter to the allottee shall be from the
date the promoter received the amount or any part thereof till the date
the amount or part thereof and interest thereon is refunded, and the
interest payable by the allottee to the promoter shall be from the date
the allottee defaults in payment to the promaoter till the date it is paid;"

Therefore, interest on the delay payments from the complainants shall be

charged at the prescribed rate ie, 10.85% pa. by the

respondent/promoter which is me same as is being granted to the

: ' RGREN
complainants in case of delay;possession charges.

&
ven A

=
executed between .'t'ﬁl
containing terms |

between the partiesiond4,10.2013. As petthecliuse 6 of the agreement,

the possession of the -_" ity 3 anded over on or before

14.04.2017. The respondenthas.obtaified the occupation certificate of

the project by the ﬁﬁ R{.&E 019 and subsequently
offered the possession o : e ulnit 0 .08.2020.
However, the cn@ﬁa Q}L@ erMnmplaint is seeking

possession of the unit and delay possession charges till actual handing

over of possession and has stated that although the respondent has
offered the possession of the unit but the unit is not in a habitable
condition as finishing works are pending in the unit till date. The
complainants in this regard has referred to a mail by respondent dated

21.08.2020 annexed at page 78 of the complainants in which respondent
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admitted that finishing works are pending. The said mail is reiterated as

under:

This prolonged and unexpected ban caught entire real estate
industry by surprise. All finishing work at the site was Sforcefully
stopped throwing the entire handing over schedule of the
apartments out of gear and has made a huge difference to the
possessions of the apartment in the project. It is imperative to

mention that all labour, matermf and contractors started

moving out of the project. ; | these and many more
factors the finishing work a su,{?ered at large scale

The above points ap st you to be rest
assured that thif ill handover

booked unit was to be

ndent has obtained the

21.08.2020. However, the 1l it remains incomplete due to

pending finishing HSA R‘VE Mres;}nndent vide email

dated 21.08.2020.

The cnmplainants@w AEJQ;TLR A]\EALS%ZSM- out of sale
consideration of % 2,71,31,250/-. The Authority is of the considered view
that there is delay on the part of the respondent to handover the physical
possession of the subject unit and it is failure on part of the promoter to
fulfil its obligations within the stipulated period.

Accordingly, non-compliance of the mandate contained in section 11(4)
(a) read with proviso to section 18(1) of the Act on the part of the

respondent is established. As such complainants are entitled to delay
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o=t

possession charges at the prescribed rate of interest i.e., 10.85% p.a. for
every month of delay on the amount paid by complainants to the
respondent from the due date of possession ie, 14.04.2017 till the actual
handing over of possession of the allotted unit as per the provisions of
section 18(1) of the Act read with rule 15 of the rules,

The complainants in the present complaint are seeking relief for the

possession of the unit. The occupation for the said unit was received on

09.08.2019 thereafter possession was offered on the same day i.e.,

(il

21.08.2020. Therefore, the . .-*_'; e ,_ is directed to handover the

Hence, the authority/hgrebypasse: ithisorderand issues the following
directions under se

cast upon the promoter as pefthé fiinction lentrusted to the authority

b},r the cumplamants Frn .g. auetate of possession i.e,, 14.04.2017

till actual han allotted unit as per the
provisions c-fs tion 1% rﬁé read with rule 15 of the rules.
ii. The respond possession of the unit

within 60 days of this order.

ii. A period of 90 days is given to the respondent to comply with the

directions given in this order and failing which legal consequences

would follow.

iv.  The rate of interest chargeable from the allottees by the promoter, in

case of default shall be at the prescribed rate i.e, 10.85% by the

respondent/promoter, which is the same rate of interest which the
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promoter shall be liable to pay to the allottee, in case of default ie.,

the delayed possession charges as per section 2(za) of the Act.
v.  The respondent shall not charge anything from the complainants,

which is not the part of the buyer's agreement.

33. Complaint as well as applications, if any, stands disposed off accordingly.

bt

(Arun Kumar)
Chairman
Haryana Real Estate
Regulatory Authority,

Gurugram

34. File be consigned to registry.

Dated: 14.11.2025

HARERA
GURUGRAM
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