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Harish Chuphalvs M/s. Vatika Limited

ORE RAJENDER KUMAR, ADIUDICATING OFFICE
YANA REAI ESTATE REGULATORY AUHORITY, GURUGRA

Complaint No. 888-2024
Date of Decision: 28.01 .20?'

ish Chuphal, House No. 23, Block-U, HUDCO P

rewsganj, South Delhi-1 1 004,9.

Versus

Vatika Limited, Tower A, Vatika City Centre, $tn oor, Secto

Gurugram, Haryana.
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EARANCE

Complainant: Mr. Digamber Raghav, vocate.
ondent: Ms;. Ankur Berry,
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This is a complaint filed by Harish Chu

ler section 31 of 'fhe Real Estate (Regulation and

201,6 (in brief Act of 2016) against M/s. Vatika

moter within the meaning of section 2 (zk) of the
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Harish Chuphalvs M/s. Vatika Limited

:ing amount on 31.10.2013 vide cheque no. g3zg74. He

rplainant) was allotted Apartment No, 2s02, Type 2BHK+s

. AJ, Floor No. 25, Building A, having super area of 1635 sq. ft.

tolal cost of said unit was Rs.1,13,7I,BBZ.BO and he

Lplaf nant) has paid more than 5oo/o. The respondent was liable

rnd over the possession of said unit before 30.07.201,9 as per

r's Agreement Clause No. 3.1.

That due to the malafide intentions of the respondent

lelayed delivery of the unit, the complainant has accrued huge

s on account of his career plans and of his family members,

respondent failed to complete the project and to obtain the

)ancy certificate for unit in time, due to which, the

rlainant has suffered a great setback, financial loss and mental

na.

That being aggrieved 'with the acts of the respondent,

omplainant) filed a complaint bearing No. 7325 of zo23 before

lle Authority seeking refund of amount along with interest on

mount of money paid by the complainant. Hon'ble Authority

considering the facts and circumstances vide final order and

nent dated 05.10.2023 directed respondent to refund entire
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Harish Chuphalvs M/s. Vatika Limited

of Rs,59,20,239/- paid by the

@ 10.750/o P.A. The execution

fore the Hon'ble Authority.

That the complainant had to run from post to pillar in

k justice and even after Hon'ble Authority vide its order

10.2023 decided in favour of the complainant and held the

t liable to refund the total amount along with interest @

er annum, which has not been paid to the complainant,

ntal stress and agony to him (complainantJ.

That the present complaint has been filed

pensation for the financierl, mental as well as

the complainant due to fraudulent acts of

The mplainant has not only been left empty-handed
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de$rived of the benefit of escalation of price of t

been handed over possession.

Contending all this, complainant has

nsation of Rs.20,00,000/- for continuous harass

mpliance of judgment dated 05.t0.2023 of

Auth rity by the respondent, compensation of Rs.S,

CAUS g financial and mental agony and harassm t to the

complainant along with

of said judgment is stilr

in order to

ysical loss

spondents.

ut also has

said unit,

rayed f or

ent due to
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Harish Chuphalvs M/s. Vatika Limited

CO lainants, Rs.5,00,000/- as compensation to pursue the case

befo the Authority as well as before the Adjudicating Officer,

SC

B.

ns L2, 1,3, 1,4 and 16 of the Act of 20L6.

The respondent did not opt to contest complaint

des te service of notice through speed post, Defe ce of same

( ndent) was struck off vide order dated 0g.04.ZOz

da
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ges for deficiency of services, damages for misrepresentation

e respondent and compensation for breaching the provisions

BBA and compensation for loss of investment opportunity.

ainant requested further to impose penalty upon the

ndent as per provisions of section 61. for contravention of

, Advocate.

As stated earlier, the respondent did not file any reply

10,

Complainant filed affirJavit in evidence, ffirming his

No evidence was adduced on behalf of responden

I have heard learned counsels for both the parties and

peru the record on file. Even if defence of ndent was

of, arguments were advanc:ed on behalf of it by Ms. Ankur

of mplaint despite due service of notice. An inference can be

n that respondent did not dispute the facts of complainant's

'l-V-

dra'

0ro



has

1.2.

INo.

the

iso

be

that

n

bee

by

t0.7

refu

wi

bu

30.0

Harish Chuphalvs lvl/s. Vatika Limired

reproduced above. During arguments, learned counsel for

lndent raised only objection that when complainant has

dy been allowed refund of the amount by the Authority, same

ro locus standi to approach this Forum seeking compensation.

Admittedly, a complaint filed by present complainant,

7325 of 2022), seeking refund of the amount was allowed by

ruthority vide order dated 05,10.2023. The copy of such order

L the record. Through said order, respondent/promoter has

directed to refund the entire amount of Rs.59,20,239/- paid

he complainant along with prescribed rate of interest @

io/o p.a. from the date of each payment till the actual date of

rd of the amount. The Auttrority noted in said order that

lndent proposed to hand over the possession of the apartment

n a period of 48 months frr:m date of execution of builder

r's agreement. The BBA waLs executed inter se parties on

7.20L5 and therefore the due date of possession comes out to

).07.2019. Referring admission of the respondent in its reply

oroject could not be delivered due to various reasons and as of

[till the date of order) there was no progress on the project

the Authority upheld complainant's right in withdrawing from
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Harish Chuphalvs M/s. Vatika Limired

and seeking refund of paid-up

In other words, the Authority

nt in completing the project.

Section 18 (1) of Acr 20L6

fails to complete or unable to

t, plot or building, --

[a) in accordance with the terms of the

sale or, as the case may be, duly compl by the da

specified therein; or

(b) ----------,

he shall be liable on demand to the allo

allottee wishes to withdraw from the proj

prejudice to any other remedy available,

amount received by him------------

compensation, in the manner as pro

this Act.

1
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From this provision, it is abundantly clear that in

oter fails to'complete the project or to give po sion of

includ

ntitled

refu

ent, plot etc. in agreed time, the allottee is

of the amount along with i:nterest as well as co

ined in the manner as provided under thde s Act. Th
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Harish Chuphalvs M/s. Vatika Limited

complainant was thus entitled for refund of the amount as well as

compensation from the promoter i.e. respondent.

As described earlier, complainant has sought15.

1,6.

compensation of Rs.20,00,000/- for continuous harassment due to

non compliance of order of the Authority, compensation of

Rs.5,00,0 00 /- for causing financial and mental agony and

harassment and Rs.5,00,000/- as compensation to pursue the case

before the Authority as well as before the Adjudicating 0fficer.

Section 72 of the Act provides the factors, which are to

be taken in account while determining amount of compensation.

Apparently, when respondent received sale consideration but

failed to complete the project, it gained undue profit from money of

complainant. However, complainernt did not adduce any reliable

evidence to prove as what loss hias been caused to him. The due

date of possessioll as per BBA betr,rreen the parties, was 30.07.20L9.

Possession was never handed over to the complainant, but

ultimately after filing a complaint before the Authority, the

complainant got an order of refund from the Authority on

05.1.0.2023. As per AI Overview, between luly ?Otg and

October 2023, the residential real estate market in Gurgaon
I
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Harish Chuphalvs M/s. Vatika Limited

witnessed a massive surge and prices with status indicating an

appreciation of rate up-to 150% to L60o/o since 2019. The

market shifted dramatically from a stagnant phase to a post

boom driven by high demand luxury housing for improvement

infrastructure particularly along the Dwarka Expressway and

Golf course Road. Project where the complainant had booked his

unit i.e. Tranquil Heights, Phase [, sector BzA, Gurugram, this is

near to Dwarka Expressway. Eve;n if it is presumed that amount

paid by complainant to the responrCent in purchase of said unit was

invested in some other similar project, it would have at-least

doubled till the date of order of refund i.e. 05.10 .2023. Admittedly,

complainant paid a sum of Rs.59,2 0,239 /-. Said amount has already

been ordered to be refunded by the Authority. 'fhe complainant is

thus allowed a sum oI Rs.59,20,000/- (rounded up) to be paid by

the respondent as loss of appreciation caused to the complainant,

17. When complainant crould not get his dream unit
5't *al< Coua't{e-s-elrr'ut L

not started even, all this apparently caused mental harassment and

agony to the complainant. Same is allowed a sum of Rs.1,00,000/-

as compensation for mental agony and harassment. Amount of

despite making payment of about 50%o^construction of project was
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whil filing a complaint. The complainant was rep ted by an

Harish Chuphal vs M/s, Varika Limited

Complaint is thus disposed of. File be co

room.

unced in open court today i.e. on ZB.OL.2026.
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t'000 /- as claimed by the complainant appears to be

ve. Similarly cost of litigation of Rs.5,00,000/- is also

te during proceedings of this case, same is allo a sum of

,000 /- as cost of litigation.

The amounts mentioned above, are be id by the

ndent to the complainant along with interest at te L0.B5o/o

um from the date of this order till realization of mount.



Harish Chuphalvs M/s. Vatika Limited

Present: Mr. Digamber Raghav, Advocate for complainant.
Ms. Ankur Berry, Advocate for respondent.

Order not ready.

To come on 28.0t.2026 for order.

Ir
IRajender Xuhrafl
Adjudicating Officer,
09.01.2026
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Present:

Harish Chuphalvs M/s, Vatika Limited

Mr, Digarnber Raghav, Advocate for complainant,
Ms, Ankur Berry, Advocate for respondent.

Complaint is disposecl of vide separate order today.

File be consigned to record room.

r\',
IRajender Kumar)
Adjudicating Officer,
28.01,.2026
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