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n, both residents of B-82,
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Co-operative I

Mr. An Kumar Chauhan,
Mr.

of 201.6) against

ORDER

This is a comPlaint, filed y Ms. Harjeet Kaur

S. Dhillon, fallottees), under Section 3 of The Real Estate

Development), Act 201,6 (in brief

Structures Ltd. [PromoterJ.

,fur Authority constituted undcr section 20 the Ret
Act No. 16 of2016 Paqsed
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Harjeet Kaur Dhillon & Anr.
1

BEFORE RAJENDER KUMAR, ADJUDII
ESTATE REGUTATORY AUHORITY, GI

Co

Da

Harjeet Kaur Dhillon and H. S. Dhill

Apartments, Plot No. 7, Sector-11, Dwa

Vers

M/s Imperia Structures Ltd. A-25, Mc

Mathura Road, New Delhi-1L0044.

latio

illon &

M/s I

Estate (Regulation and Develol
r the Parliament of Irrdia
r e # trm zo t snfrrc rrfua qrfrro'{ur

or erFtfl+scriqio'ro

r. H.

and

peria



allotment letter, a Builder Buyer Agreement (BBA) was executed ber een

the parties on 05.L1,.20L3 wherein the total sale consideration for tlt
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2. Briefly stated, according to the complainants, they

allotted a residential apartment in group housing project

respondent namely "The Esfera" bearing no. B-1004, admeasuring

sq. ft. in Sector-37c, Gurugram. In furtherance of the booking a

unit was fixed as Rs.78,1,5,L62/-. It was promised by the responden

violated the Act of 201,6 and other applicable laws. It (respondent]t

to deliver the peaceful possession of the subject unit, after receivin

mandatory Occupation Certificate.

4. That the respondent owing to its dishonest intentions

after taking timely payments from them (complainants) against th

purchasecl, has failed to deliver the possession of the unit, th

infringing the rights of the innocent complainants, who have spenLt

hard-earned life savings in the purchase of the said unit. The inabil

ere

the

850

the

said

that

date

tive

iled

the

even

unit

reby

their

ty of

the possession of said unit shall be delivered within 42 months fro

of execution of BBA, which comes out to be 05.05.20L7.

3. That with utmost bona-fide intentions, they (complai nts)

made payment of Rs.73,37,269/- tlll 22.06.201.7 which comes out be

95o/o of the total sale consideration. The respondent due to its ill-
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the respondent in developing the proiect and its irres

desultory attitude and conduct has caused immense loss anc

(complainants), who despite depositing all their life savi

respondent now stand at a crossroad, to nowhere.

5. That due to errant conduct of the del

[complainants) were forced to file a complaint bearing No.

before the Authority seeking refund of their amount along

gs, wi

loper, they

ibl

pain to

022 all

amo

1_0.35

em

the

L9

ed

tof

per

40 of

ith in rest.

After due proceedings, the Authority vide order dated 23.1'L

their complaint and directed the

Rs.73,37,269/- along with prescribed rate of interest of

till actual date of refund of the

6. Citing facts as mentio

prayed for following reliefs: -

above, the comp

dent to refund

annum as prescribed under Rule 15 of The Haryana Real te

(Regulation and Development) Rules,20L7 from the date of pa, ent

a. To direct the resPondent pay loss of rent of 45,000 - per

month for delayed P

realization;

od from May 20L till

b. To direct the resPonden

appreciation in value;

to pay Rs.42,00, - for
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To direct the respondent

Rs.2 0,00,000/- for mental

To direct the respondent

pay compensation the

y and physical ha SM

pay compensation Rs.50l)

day for delay in lieu o extra expenses i

conveyance and loss of from Delhi to

of the three diffe t compTo award Rs.3 lacs as the

in the favour of the comp

To pass any other orde

necessary.

inants and against the

as this forum may

respon

eem fi

7. The respondent contes the claim of complai nts by

a written reply. It (respondent) d ed all averments made

complaint, save and excePt the aver nts, which have b speci

admitted.

B. It is averred that the com int is prima facie

and must be dismissed with heavY being vexatious to I

to the respondent, it has alreadY co

Occupation Certificate on 13.03.2024

pleted the co

nd has started givi posses

the said project waY back. The co plainants have been sent

possession on L5.03.2024. This is a re attempt on their half to

the respondent and to extort money f: it.

Estate (Regulation and DeveloP
,, the Parliament of India
raol qm zoa q-ftrdtlkdcrftrcTEI

q-
Aa
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9. It is further stated that the present complaint is barred

principle of Res-judicata and is liable to be dismissed. The complai

have no evidence to substantiate their claim and hence not entitled lb

compensation, as sought.

1"0. Stating all this, respondent prayed for dismissal of conr

with exemplary costs.

11. Both of the parties filed affidavits in

I have heard learned counsels appearing for both

the record.

1,2. Factual matrix as narrated by the complainants i.e. alkl

of unit in question, payment of total amount of Rs.73,3 7 ,269 /- out o

sale consideration of Rs.78,15,L62/- and delay in handing ov

possession did not remain in dispute, during deliberationa.As poin

earlier, the complainants filed a complaint beforer the Authority br

No.6240 of 201.9 and the Authority has allow,ed said complain,

respondent has been directed to refund the amount paid

complainants along with interest at the rate of Rs.10.35% per annurn

the date of each payment till the actual date of refund of the amount

deciding said complaint, the Authority noted that the Promoter has;

to complete or unable to give possession of the flat in questi
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)y the

n the

lject.

t the

claim

give

'sale

date

Auth ty observed tha

com tion by filing an

on 1B(1) ofthe

) If the promo

possession of a

(a) in accord

of, as th

specified

tb)

he shall be liable on dem to the allottees, in

Harjeet Kau

:nce with the term

ecified therein. Ar

to the allottees, as

Learned coun

wishes to withdraw from t

other remedy available, to

may be prescribed in this

manner as provided under

leted

to

the

out th

ts can

ment

by the

project, without

rn the arnount ved

lf, including

Structur

luly cor

s liable

raw fro

pointec

rplainar

lm.

risur
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of agreement for sale or duly

:ordingly, the promoter is lial

the allottees wish to withdraw

;el for the complainants poin

his clients i.e. the complair

pplication before this Forum.
8. v-

rct,.%Oro prescribes as: -

tor fails to complete or is

n apartment, plot or building:

ance with the terms of the ag

e case may be, duly comple

thereon; or

accord

date

amoun

13.

....as the case ay be, with interest t suctr te as

any

him

tion i the

Act.

(Regulation and
the Parliament of India
o ol tnn zo t srdrra rrhd cIRroTUr
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L4. From this provision, it is clear that if the prot

complete the construction or to handover poss€

apartment/plot/flat, as the case may be, same is liable

amount received by him from the buyer along with inter

compensation.

15. The plea of the respondent that when the com

already been allowed compensation, present complaint is t

of resjudicata, does not hold any water. As reproduced
<tr +-

18(11 of the Act^ 201,6, allows both i.e. refund of the amor

interest and also compensation, in case the promotor fails t

project in agreed time. It is not in dispute that the respor

complete the project in agreed time and hence, the con

entitled for compensation also.

L6. Section 72 of the Act of 201,6 prescribes the fac

taken into account by the Adjudicating Officer, while adjudg

compensation and the same are: -

(a) the amount of disproportionate gain or unfi

wherever quantifiable, made as a result of the de

(bl the amount of loss caused as a result of the defau

(c) the repetitive nature of the defaul!

aint is hi

rduced a

he amou

rr fails to

) responr

the com

; the factr

r adjudgi

or unfai

rf the defi

constituted under section 20 the Rea.l
Act No. 15 of 2016 Passetl by

{-€qqr rftftqq-{ vtt fuoruy ffiftq{, 2rr 1
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nants have

by pri ple

e, tion

t along lvith

com the

t fail to

ainan are

ad

ulu

refu

AS\

are,

tof
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such other factors which the adjudicating officer con

necessary to the case in furtherance of justice.

iders

sale

the

nate

ants.

ss of

appreciation in value of their flat. The complainants did not adduc any

reliable evidence to prove as to how much is the appreciation in

77. Admittedly, the respondent received major part o

consideration from the allottees/complainants, but failed to deliv

possession in time. In other words, the respondent got disproporti

gain or unfair advantage causing consequential loss to the complai

The complainants have prayed for Rs.42 lakhs as compensation for I

similar flat, as was allotted to them. When the complainants have

found entitled for compensation, their case cannot be thrown away, s

for want of evidence in this regard. This Forum has to adjudge the zr

of compensation keeping in view the Section 712 of the Act, fac:

with judicial notice of facts. Accorditng to AI overview, "based

available market trend, flats in Sector 37 -C, Gurugram

experienced significant appreciation between 20L7 (due da

ce of

been

rnply

ount

and

circumstances of the case. Even some guesswork is also to be applied long

an

have

of

possession being 05.05.2017) and late 2O23 (order of refund p

by the Authority is dated23.LL.2O22) largely driven by devel ent

of Dwarka Express way. Some estimates show 79.5o/o increase

An Authority constituted under section 20 tlle Real Estate (Regulation- ald Development) Act, 2Ct1- Act No. 16 of 2O16 Passed bv the Parliamen! of I4dia
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last five years as of earlier 202G. The data reflects the sharp rise

2023".

1B. Admittedly, the complainants paid Rs.73,37,269/-.
(>--

appreciation e& 750/0, if this amount of Rs. 73,37,26g/- was inves

some other similar projec! the same would have apprecia

Rs.S5,0295L/-. As noted above, the amount paid by the complainan

already been ordered to be refunded to them. An amount of Rs.Sli

(rounded up) is allowed to the complainants as compensation for I

appreciation, to be paid by the respondent.

pto

king

in

to

has

akhs

When the compensation in the name of loss of apprec tion

has already been allowed to the complainants, I find no reason tcl

compensation in name of loss of rent Rs.45,000 /- per month or Rs;.

llow

00 /-

t9.

20.

of

nce

of

nds

the

tof

the

per day, for delay in the name of extra expenses i,ncurred on conv

and loss of time. Request in this regard is declined.

The complainants have prayed for Rs.3 lakhs as co

litigation. This Forum can allow litigation expenses only in case in

and not for any other cases. No court fee is required to be paid b

Authority, while filing a complaint. No receipt withr respect to paynr

fees to any Advocate has been placed on the file. But apparentl

An Autlrority constituted undei' section 20 the Real Estate (Regulation and Development) Act,2O16
Act No. 16 of 2016 Passed by the Parliament of India
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complainants were represented by an Advocate during proceedings;

case, they are allowed a sum of Rs.50,0 a0/- as cost of litigation.

21,.

lakh as compensation for mental agony and harassment.

Learned counsel for the complainants requested for an a ount

of Rs.20 lakhs as compensation in the name of mental agony and ph ical

harassment to his clients. when despite making payment of most o

consideration amount, the complainants could not get their dream h

all this apparently caused mental harassment and agony to

buyers/complainants. They (complainants) are allowed a sum of

this

sale

use,

the

.one

ned

the

be

22. The respondent is directed to pay the amount$, menti

above, along with interest at the rate of Rs.10.8596 per annum fro

date of this order, till realization of amount.

23. This complaint stands disposed of accordingly. Fil

consigned to the record room.

Announced in open court today i.e. on 16.03.2026

l,Wl-,--
(Rajender Kurrrar)
Adjudicating C)fficer,
Haryana Real Estate Regular
Authority, Gurugram
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