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BEFORE RAIENDER KUMAR, ADIUDICATING OFFICER, T{ARYANA

ESTATE REGULATORY AUHORITY, GURUGRAM

Comp laint No. 5 4l:i 6 -11'O23

Date of Decision: 06.03 .2.026

Mrs. Kamlesh Narang W/o Sh. V.K. Narang, R/o [1. No. 1, Block

Vishakha Iinclave Pitampura, New Delhi-110088.

....Corn.plainant
Versus

1. M/s. Ansal Housilg Limited, 606, 6th Floor, Indrtr Prakash, 21,

Barakhamba Road, New Delhi-110001

2. Mr. Deepak Ansal, Managing Director, Ansal Housing Limited,

Aurangzeb Road, Ntlw Delhi.

3. Mr. Karun Ansal, President (Proiects) Ansal Hrousing Li

Village B, 6, Aurangzeb Road, New Delhi.

4. M/s. Identity Build-tech Pvt Ltd., 1 10, lndraprakash,
Barakhamba Road, New Delhi-110001.

....Respondents

GD

2L,

APPEARANCE

For Complainant:
For Respondents:

Mr. KuldeeP Kumar Kohli, Advocate
Mr. AmandeeP KadYan, Adlvocate.
(Respondents exParte vide order
dt.o5.oB.2025).

ORDER:
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under section 31 of The Real Estate fRegulation and Development)

201,6 (in brief The

others [promoters).

2. The brief facts of the complainant's case are that the I

(complainant) booked a Unit/Plot No. STRLG-1303, measuring 1762

carpet area in the respondents' project namely, "AnLsal Highland

located in Sector-1O3, Gurugram, on 0t.092012 and same unit

allotted on same day i.e. 01.09.2012. A builder buye'r agreement I

was executed between the parties on 21.03.201.3. Tot;rl sale conside

of the said unit was agfeed to Rs.86,61,801.00. The t<ltal amount pai

the allottee/complainant till date was Rs.50,02,774.00. 'Ihe clue da

possession as per BBA was 27.1,1,.201,8. The delay in handing

possession till date of filing complaint is 5 years 11 months.

3. That the re$pondents hre in violation of Siection \t (4)

Act. They (respondentsJ have resorted to unfair practices by w

making incorrect, false and misleading statements over the possessio

thereby violated prclvisions of Secti on t2 of the Act' They (respond

have failed to provide the requisite facilities, amenities and servic

tter

. ft.

rk"
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by
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ver
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of
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t,

nd
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This is a complaint, filed by Mrs. Kamlesh Narang fall

Act of 201,6) against M/s Ansal Housing Limited

BA)

tion

and

nts)

AS

An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 20- 
Act I'{o. 16 of 2016 Passed bv the Parliaryten! ot lqchir -
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agreed at the time of

dictating unreasonable

progress. They I

obligations imposed u

made thereunder.
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king. , by using their dominant positi

emands the complainant w'ithout showing

pain suffr by the complainant at the ha

the respo ent, to the ne of Rs.5,00,0007'-.

To award towards legal fe'e and expense

ents) h substantially failerl to discharge ir

n them u er the Act and rules and regula NS

complainant has prrayed for foll

compensa on towards mental agony,

4.

reliefs: -

I.

Contending

To award

torture an

prosecuti to the tun

To award

said pro to the tu

To pass:r other ord

of Rs.3,00 ,000 /-.

n towards the loss of'a

of Rs.13,38,L99 /".

/reliefs as it may deem fit.

ut complainant ne!'er stressed on i

opt to contest th,e claim pite

wasno.L. The latter (respondent no.1

II.

III.

IV.

nBSl

eof

Althougtr

'prayers w'as

The respo

notice upon

ut on file

t did

appl on seeking arnendment of5.

pleadipleadln

6.

service

ttd.-
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04.03.2024 as well as dated 05.08.2025.

7. The complainant filed affidavit, in support of her claim.

B. I have heard learned counsel for comprlainant as we

respondents and perused the record.

that said respondent had no objection on the facts of the complaint.

otherwise, the complainant by filing an affidavit in evidlence, reaffirm

facts ofher case.

Learned counsel for complainant submittecl that his

struck ofl vide order ted

en

10.

the

ient

rity,

021,

rom

€f,

tion

tof

[complainant) had filed a complaint No. 651 of 2020 trefore the Auth

which was allowed and this forum (A.0.) through order clated 29.09

directed respondent no.1/promoter to refund amounts received

complainant i.e. Rs.50,02,774/- within 90 days from the date of that

along with interest GD 9,3o/o p.a. from the date of each receipt till reali

of amount. The responflent no. 1 was also burdened vvith litigation

Rs.1,00,000/- to be pa{d to the complainant. In the absence of filin any

appeal etc., said order has become final. l.t--
ft-o

9. As stated earlier, the respondents did not otrlt to contes

claim despite service of notice upon respondent no.1. A, presumption a

An Authority constituted ,r.r[.. "."tio! 
20 the Rgql Estate (Regulation- and Development) Act, 2016- 

Act No. 16 of 2016 Pagsed bv the Parlia{nenq of Ildia -
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L1. Section 18 [1] of Act of 2016 provides as- (1) if the prom

fails to complete or is unable to give possession of anL apartment, pl<

building, -

[a) in accordance with the terms of the ag,reelnent for sal,

as the case may be, duly completed by the date spec

therein, [b)--------, he shall be liable c)n demand to

allottees, in case the allottee wishes to 'withdraw from

er

or

of,

ed

the

the

ith

half

der

project----------t to return the amount received by' him

interest at such rate as may be prescrlbecl in this b

including compensation, in the manner as provided u

this Act.

12. In this way, when respondent failed to complete the p

within agreed time, the allottee-complainant is entitled for refu

amount with interest as well as compensation.

As stated earlier, complainant paid a suln of Rs.50,02,7

ject

13.

of

4/-

toout of total sale consideration of Rs.B6,6L,B01/'. Accordin

complainant, it remained undisputed from the responclents the due d

possession was 27.1,L.2A1,8. While deciding earlier contpla'int filed by

complainant, this forum vide order date 29.09.2021', r'espondent no-1

directed to refund amount received from the complainant

.e of

me

was

i.e.
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Rs.50,02,774/- along with interest @ 9.3o/o p.a. frorn the date of

payment till realization of amount. What to say of delay in completi

the project, said respondent was not in a position to tell whether p j ect

will be completed or not. Observing that a buyer canrtot be m;rde to

for his/her dream house indefinitely, the respondent no.1 was direct

refund the amount received by it.

In the facts as mentioned above, complainant is entitle

ch

of

ait

to

for

of

nce

the

for

tof

ing

be

1,4.

compensation, apart from refund of amount with interest.

Although tt. complainant has prayed for a su15.

Rs.13,38,199 /- as loss o[ appreciation in the property. lNo reliable evi

has been adduced by the complainant to prove as at what rate

property is appreciated. When complainant is foutrd e.ntitled

compensation, her complaint Cannot be thrown away merely for wa

evidence in this regard. This forum has to adjudge colmpensation

in mind facts and circulnstances of the case, some guess work is also

Gurgaon, experienced moderate growth, recovering from a peri

stagnation and beginning to show upward trends la,rgely driven b

applied along with juclicial notice of facts. According to AI Ove €W,

"between late 2018 and late 2027, the property markert in Sector 103,

of

the

u
An Authority constituted under section 20 the Reai Estate (Regulatioqs"g Development) Act' 201- 

Act No. 16 of 2O16 Passed by the Parlia{nen! ol lndra -
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development of the Dwarka Expresswxy.........., for the period

November- December, 2018, data indicates average property pric

Sector 103 were roughly in the range of Rs.4300- Rs.4500 per sc1. ft. till

end of 2021. (September- DecemberJ, prices had apprer:iated to an ave

of approximately Rs.4570- Rs.4B99 per sq. ft. During this; roughly th

year period [Nov. 201-8 to Sept. 2021.), the average price experie

modest growth of rougtrly 7o/o to 10% overall, with the most signifi

acceleration starting after late 2020. Post 2021 trencls, the apprecia

trend continued strongly, with data showing a sharp rise in 2023-202

projects neared completion."

Taking appreciation in the price of similar unLits to 1.0o/o,

of

in

the

ge

da

:ant

t6.

ion

AS

tis

to

LITI€

da

of

AS

the

tof

presumed that amoun{ of Rs.50,02,774/- paid by the complainan

respondent in this case, was invested in Some other similar project,

would have appreciate{ to Rs.5,00,277.4. Complainarrt is thus al

sum of Rs.5,00,000/- (rounded Up) as compensation for the I

appreciation in value of property.

L7. The complainant has prayed for Rs;.5,00,000/-

compensation for rnental agony, physical torture and pain. As

complainant was not given her dream unit despite mal<ing payme

An Authority constituted un{er section 2O the Real Estate (Regulation- and I)evelopment) Act,2076- 
Act ttb. t o of 2016 Pasbed bv ttrg Parliagren! of Iqdia ^
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substantial amount, all is appa tly caused mental agony and pai

her (complainantJ. ,00,000/- appear to be excessive amou

compensation. The com ainant is d a sum of Rs.1,00,000/- on

count.

18. The comp nant has rayed for Rs.3 lacs as legal fee

expenses. No court fee allowed file a complaint before the Au

to

of

ris

no.1. It was latter (res

even then it is ap

during proceedings of

cost of litigation.

Admittedly

CASC, is allowed a surm of Rs.50,000

!.o.L

lainant was represented by a la

een the complainant and respo

of complaint was ne\/er served

no.1.

irected to pay aforesaid amoun

19.

20.

the complainant. Respo

and not other

no.1 only, Even se, notice

respondents other than ponden

Responden no. 1 is

plainant

h

ndent no. who received sale' consideration

no.L y is thus liable trc pay co on

ts. Comp int is thus allowed against res ent

that com

t
BA was

2016

pon

of

compensation to the ng with interest at rate of 10.85 per

annum from the date o is order, ll realization of this amount.

Iu
sectron 20

A,-D

ERI

Real Estate (Regulation and Devekrpment) Act, 2016



2L.

room.

Mrs.

Complaint

mlesh vs. M/s Ansal Housing Ltd. etc,

thus dis of. File be cons;igned to the

Announced in open today i.e. n O6.O3.2O26.

An Authority constituted 'section 20 the
16 of2016 Pasr

Ih-
(Rajender Kumar')
Adjudicating Offi.cer,
Haryana Real E;sta.te
Authority, GurulIra.m.

rl Estate (Regulation and Development) Act, 2016
bv the Parliament of India
,ors ri qr{I zo o orfrrc rrBr ilfuctrsllF€u-o 3fufto'nD3rf
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