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 New PWD Rest House, Civil Lines, Gurugram, Haryana         नया पी.डब्ल्य.ूडी. विश्राम गहृ, सिविल लाईंि, गुरुग्राम, हरियाणा 

An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016  
Act No. 16 of 2016 Passed by the Parliament 

भू-संपदा (विनियमि और विकास) अधिनियम, 2016की िारा 20के अर्तगर् गठिर् प्राधिकरण  
भारर् की संसद द्िारा पाररर् 2016का अधिनियम संखयांक 16 

PROCEEDINGS OF THE DAY 

Day and Date  Thursday and 5.7.2018 

Complaint No.  85/2018 case titled as Mr. Sanjay Yadav Vs. M/s 
Supertech Ltd. and others 

Complainant  Mr. Sanjay Yadav 

Represented through Complainant  in person 

Respondent  M/s Supertech Ltd. and others 

Respondent Represented through Shri Prashant Advocate for respondent No.1. 

Shri Abhey Raj Sharma Advocate for respondent No.2. 

Proceedings 

                     The counsel for the complainant made a statement that  he is not appearing 
before the authority for compensation but for fulfilment of the obligations by the promoter 
as per the Real Estate (Regulation & Development) Act, 2016.  

                      The respondent no.1 has already filed reply.  The respondent no.2 has filed 
reply today itself. Copies supplied to the complainant.  

                       The counsel for the respondent no.1 intimated that for the Project, the 
complainant has booked a residential flat at Officer Enclave-High Rise is not an registered  
project. Neither there is a permission to construct from competent authority nor any 
building plans have been approved so far. It seems that with a view to cheat the 
complainant as well as other buyers,  they have sold/booked large number of flats to  
similar situated buyers. About the total project,  no information is available with the 
learned counsel for the respondent no.1.   He  does not know whether the project is on-
going and registerable. Accordingly,  this matter needs to be investigated in detail and if 
need be, a criminal case be filed under the Indian Penal Code for cheating the allottees. 
This course of action of cheating the people shall be in addition to any other penal/criminal 
action warranted under the RERA Act.  It is a very sad state of affairs that inspite of 
adjourning the matter 2-3 times, the respondents have not only failed to provide 
information about the project but also trying to mis-lead the authority.  The Investors 
Clinic is hand in gloves with the respondent no.1 i.e. M/s Supertech Ltd.  Investors Clinic 
knowing fully well that this project has not been sanctioned or approved has allured large 
number of buyers to invest in this project.  This is  certainly an unfair trade practice 
adopted  by respondent no.1 and respondent no.2. It is understood that respondent no.1 
took most of the booking through Investors Clinic. The authority not only act upon this 
complaint  but also taking suo-moto cognizance of the fraud and mischief committed with 
large number of buyers are hereby orders to appoint Shri Varinder Chaudhary, HCS, 
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Executive Secretary, HARERA Gurugram to be the Enquiry Officer to investigate the whole 
matter. He should submit the report within 30 days. 

                         Meanwhile to take care of the interest of the present complainant, the 
authority hereby orders refund of the entire amount alongwith prescribed rate of interest 
within a period  of 45 days failing which penal and criminal consequences will follow. The 
registry  is also directed to refer the matter to the Registration Branch to look at the whole 
project and also find out violations in respect of registration,  if any, so that further course 
of action could be taken. The (Enquiry Officer will also investigate the conduct of the 
Investors Clinic and various acts of omission and commission committed by them which 
are in violation of not only the Real Estate (Regulation and Development) Act 2016   but 
also any other law so that the matter may be referred to the competent authority for 
further action in the matter). 

                       The Investors Clinic has also charged an amount  of Rs.17175.00  from the 
complainant which was given to them by way of cheque.  Any Real Estate agent cannot 
charge for the service which is fraudulent  and mischievous.  The registration certificate of 
the Investors Clinic shall also be cancelled after giving him a  show cause notice.  The 
matter  be also given wide publicity through the local Newspapers so that other people are 
not cheated by such mischievous unscrupulous real estate agents.    

                      The complaint is disposed of accordingly.  File be consigned to the registry.  

 

                  Samir Kumar  
                 (Member) 

      Subhash Chander Kush 
        (Member) 

 Dr. K.K. Khandelwal 
       (Chairman) 
          5.7.2018 
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AUTHORITY, GURUGRAM

Complaint No' : B5 of 2018

Date of Institution : 2L'03'2018
Date of Decision : 05'07'2018
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GUl?UGRAiVI

Mr. Sanjay Ya.dav, 2399, First Floor' Sector 4'6'

Gurugram - 1221)03

Versus

1. M/s Supt)rtech Ltd., Urban -5, Sector 68'

Gurugram

2. M/s Inverstors Clinic Infratech Pvt Ltd' IRIS

Tech Park, []th floor, Block-A, Sohna Road'

Sector 4ti, Grirga on - L2210t

CORAM:
Dr. I{.K. I(handelwal
Shri Samir I(umar
Shri Subhash Ctrander l(ush

APPEARANCE:
Shri SanjaY'/adav
Shri Prashatrt
Shri, AbheY Rai Sharma

Complainant in Per;on
Advocate for the re ;Pondent [1)
Advocate for the re;Pondent [2)

ORDER

C rmplainant

lespondent

Respondent

Chairman
Member
Member

1,. This is ;a pr:culiar case where even the non-exis[ent property,

where neither the project was approved' nor :he plans were

approv,ed trut the property was sold by the deve loper. 'l'his case

relates to the complaint filed by Sh|i Sanjay Yaclav, S/o Shri B'S'

Yaclav, res ident of 2399 , First Floor, Sector
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4(), Gurulgram, I Iaryana- 122003 against M /s Supcrtcch

Limited, lJrbiln -5, Scctor 68, Gurugram and \4/s Invcstors

Clinic Infratcr:h Pvt Ltd. IRIS Tcch Park, Bth floor, ]lock-A, Sohna

lLoad, Sector 48, Gurgaon. M/s Supcrtcch issucd an

advcr-tiscrncnt in l)ainik llhaskar llcwari lidition on 1 6.01 .2016

inviting tlhc applications for thcir ncwly launchcd projcct

"Officer I'lnclavc", IIigh Rise indcpcndcnt floors in which thcir

scrvicc providcr was M/s Investors Clinic and thc projcct is

locatcd at Sector 2, Sohna Road, Gurgaon.

2. 'l'hc complainant booked a flat ON 05.02.20' 6 at "Officers

Iinclavc at Ilill 'l'own Scctor 2, Srlhna road, 3urugrarn and

dcpositcd an amoLrnt of Rs. 10,26,033 l- [l{t pces Tcn lacs

twcnty-si;x thousand and thirty-thrcc- only) a 3ainst thc unit

A11602 and Rs. 17,1,75/- [Rupecs Scvcntccn thousand onc

hundrcd ricv,cnty-fivc onlyl as servicc chargc tc M/s Invcstors

Clinic agarinst the same unit. In the mrlnth tlf Junc 2017 (i.c.

ncarly aftcr one and a half years, the represcnLativc of M/S

Supcrtcch told thc complainant that thc projct t whcrc thc hc

had bookcd rhc unit i.c, tlnit No. A/1602 has br:cn scrapcd hc

has furthcr adviscd thc complainant to shift his booking in

somc othcr projccts as pcr thc pricc slab of thc choscn projcct.

'l'hc comLplainant asked thc rcprcscntativc to givc thcsc

statcmcnts in writing, which thc rcprcscntati" c rcfuscd. 'l'hc

Pagc 2 ol'6
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complainant 1-riccl to mcct othcr rcprcscntativc; of Supcrtcch

but cvcryonc prcSSuriz.cd thc cornplainant to sh ft his booking

that too at a \/cry high pricc band which thc cor:rplainant was

unablc to afford.

'l'hc complainar-rt wcnt to thcir office so man1, titncs to gct

rcfund but failcd cvcry timc. Thc complainant lu rthcr reportcd

that till datc hc has ncithcr rcccivcd any rcply n tr refund from

Supcrtcch I,irnitcd. Thc Counscl for thc complainant has madc

a statcmcnt that hc is not appcaring bcforc thr: authority for

compcnsation but against non-fulfilment of thc obligations by

th c promoter as pcr thc lleal Estate (llcgulation &

l)cvelopmcntJ Act, 2016. llcspondcnt no.1 has filed rcply on

04.07.2018 aLnd Rcspondcnt no. 2 has not filcd any rcply.

Copics supplicd to thc complainant.

'l'hc counscl for thc respondcnt no. 1 intimatcd that, thc

complainzrnt has bookcd a rcsidcntial flat at Cfficcr Irnclavc-

IIigh Risc is not a rcgistcrcd projcct whcrc ncithcr thcrc is any

pcrmission for construction from compctcnt au -hority nor any

building prlans havc bcen approvcd so far. It scr:ms thatwith a

vicw to chcat thc complainant as wcll as othcr buycrs, thc

rcspondcnt kravc sold/bookcd largc numbcr of flats to similar

situatcd buycrs. About thc total projcct, no inforrnation is

availablc'with Lhc counscl for thc rcspondcnt nc . 1 and cvcn hc

4.

Cornplaint

d#s
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docs not kno',v whcthcr thc projcct is ongoing and rcgistcrablc.

Accordingly, t.his mattcr nccds to bc invcstigatc I in dctail and

if nccd bc, a criminal casc be filcd undcrthc Ind;an Pcnal codc

for chcatinLg thc allottccs. 'fhis coursc oIaction of chcating thc

pcoplc sherll bc in addition to any other pcnal/criminal action

warrantcd undcr the I{l.,RA Act. It is a vcry .said statc of affairs

that in spitr: of adjourning thc mattcr Z-3 timcs, thc

rcspondcr-rt.s havc not only failed to providc info-mation about

the projcct brut also trying to mislead thc arrthority. 'l'hc

Invcstors clinic knowing fully wcll that this p-ojcct has not

bcen sanctioncd or approved by thc compctcnt authority has

allurcd largc numbcr of buyer.s to invcst in this projcct. 'fhis is

ccrtainly an unfair tradc practice adoptcd by rcspondcnt no. 1

and rcspondcnt no.2 jointly. This is violation o'provision.s oI

Scction 7 by thc promotcr and liablc to bc pr- nishcd under

Scction 61, which is rcproduccd bclow:

67. Penalty for contravention of othcr provisi.ns of this
Act -
If any promoter conLrovenes any other provisions of this Act
oLher than thaL provided under section 3 or sectiot 4, or the
rttles or re,gLtlotions mocle Lhereunder, he sholl be, lioble to a
penttltv'wltich ntoy extend upto /ive per cent of the esLintcttecl
cosL of Lhe reul estote project cts deterntinecl by Lhe A,tthority.

'l'hc violatir:rn of provisions of Scction 10 by thc rc rlcstatc agcnt

is liablc to bc punishcd undcr scction 62, which s rcproducccl

bclow:

Pagc 4 oi 6
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If any real estate ogent fails to comply with or contravenes he
provisions of section 9 or section 10, he shall be licble to a
penalty of ten thousand rupees for every day during wtrich such
cielault continues, which mcty cumulatively extend upttt five per
cent ol the cost of plot, apartment or building, as the t'ase may
be, of the real estate project, for which the sale or pur(hase hos
been facilitqted as determined by the Authority.

It is understood that respondent no. 1 took most of the booking

through Investors Clinic. The authority not only ect upon this

complaint but also taking suo-moto cognizance of t re fraud and

mischief committed with large number of buyers and hereby

orders to appoint Shri Virender Chaudhary, HC S, Executive

Secretary, Haryana Real Estate Regulatory Authority,

Gurugram the Enquiry Officer to investigate the r.,r'hole matter

exercising powers under Section 35 of the Real Estate

[Regulation atrd Development] Act, 2016. He should submit the

report within 30 days,

Meanwhile t,c take care of the interest of .he present

complainant, the authority hereby orders refund tf the entire

amount along with prescribed rate of interest within a period

of 45 days failing which penal and criminal conse luences will

follow, 'l'he registry is also directed to refer the rtatter to the

Registration [Jranch to look at the whole project z nd also find

out violations in respect of registration, if any, so that further

course of action could be taken. 'l'he Enquiry Officer will also

investigate the conduct of Investors Clinic and var ious iacts of

omission ;and commission committed by them r,,,hich are in

Complaint of 2018

6.

7.
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violation of not only the Real Estate [Regrrlation and

Developmr:nt,l Act, 2016 but also any other law so that the

matter may br3 referred to the competent authorit / for further

action in the rnatter.

B. The Investors Clinic has also charged an am )unt of Rs.

17,1.75.00 from the complainant which was giver to them by

way of cheque. Any Real Estate agent cannot charge for the

service wlaich is fraudulent and mischievous, For cancellation

of the registration certificate of M/s Investors C inic a show

cause notice r;hall be issued. The matter be alsrr given wide

publicity thro ugh Iocal newspapers so that other pcople are not

cheated by such mischievous/unscrupulous real er;tate agents.

The complaint

the registry.

is disposed of accordingly. File be ronsigned to

@tur--' -(
(Dr. K.K. Khandelwat) 
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Chairman
Estate. Regulatory Authority, Gurul Jram

Complaint No B5 of201B
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