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An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016  
Act No. 16 of 2016 Passed by the Parliament 

भू-संपदा (विनियमि और विकास) अधिनियम, 2016की िारा 20के अर्तगर् गठिर् प्राधिकरण  
भारर् की संसद द्िारा पाररर् 2016का अधिनियम संखयांक 16 

 

PROCEEDINGS OF THE DAY 

Day and Date   Thursday and 09.08.2018 

Complaint No.  139/2018 case titled as Mr. Gulshan Mehta 
versus M/s Emaar MGF Land Limited 

Complainant  Mr. Gulshan Mehta 

Represented through Ms. Srishti Girdhar, Advocate for the 
complainant. 

Respondent  M/s Emaar MGF Land Limited 

Respondent Represented 
through 

 Shri Ketan Luthra, authorized representative 
on behalf of the respondent-company with 
Shri Ishaan Dang, Advocate 

Last date of hearing  26.7.2018 

PROCEEDINGS 

                     The project is registered. 

                     Arguments heard.  

                      The authorized representative appearing on behalf of the 

respondent made a statement that  the delay in handing over the possession 

to the complainant by them  as they have not received requisite approvals 

from the various authorities which are beyond their  control.  He has further 

stated that the internal finishing work in the apartment is in progress and the 

possession of apartment will be handed over upto October 2018 on receipt 

of occupation certificate.   The complainant has stated that the possession was 

to be handed over on 15.10.2012 as per clause 13 of the Buyer Agreement 

dated 15.1.2010 ( i.e. within 27 months + 6 months grace period =33 months) 
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but the respondent has failed to give the possession on the due date. It means 

that the construction of the project is almost completed and they shall offer 

the possession of the unit to the complainant upto October 2018  so the 

amount cannot be refunded to the complainant. The respondent is bound to 

give interest at the prescribed rate i.e. 10.15% on the amount deposited by 

the complainant for every month of delay from the due date of possession i.e. 

15.10.2012  till the handing over the possession of the unit. If the possession 

is not given on the date committed (October 2018) by the respondent then 

the complainant shall be at liberty to further approach the Authority for the 

remedy as provided under the provisions of the RERA Act.   The complaint is 

disposed of accordingly.  Detailed order will follow.  File be consigned to the 

Registry. 

Samir Kumar  
(Member) 

 Subhash Chander Kush 
(Member) 

 Dr. K.K. Khandelwal 
    (Chairman) 
     9.8.2018 

 

 

 

 

 

 

 

 

 

 



BEFOREIiI{EHARYANAREALESTATEREGULATORY
AUTHOII.ITY, GURUGRAM

iJAftEI?
f i,'1 ,,^lr 1,\ ii;j { _l,Jl": d ', i

Mr. Gulshan Mehta,

Apartments;, Plot no'

Delhi,

CORAM:
Dr, K.K, Khar-rdelwal
Shri Sanlir Kumar
Shri Subhash Chancler l(Lrslr

APPEARANCE:
Shri Sanchit [(umar
Shri Ketart Lurthra, legal

representative with Shr i

lshaan Dang

Vers tts

M/s Emaar MGF Land l'irrritccl

Oifi.e at: 306-308, Squat'c ()ne, C-2' district

Centre, Saket

Complaint Nc. 139 of 2018

ComPlaint No' : 139 of 2018

Datsoflnstitution : 06"04'2018

Date of Decision : 09'08'2018

Il./o A-403 Hind
1 )., se'ctor-5, New

..,ComPlainant

.. ResPondent

Chairman
Member
Member

Advocate for tht comPlairrant

Advocate for th : resPondeut

ORDER

1,. l\ complaint datctl 06'04'2018 was filed i nder Section 31

oftheRealHstzrtefrcgtrlation&development'Act'2016read

withrule28ofthr,il.tl.vatlaRealEstateIregulationand

developnlent) Iltrles' 2ril 'r tr)y tl-re conlplainar t I Mr"' Gulshan
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Mehta) against the p'.i,rtcr [M/s Emaar MGF lanrl limited) on

account of rriolatio, ,f 
'r 

l.r Lrse 11 of the builder-buye r agreement

executed on 15.a2.201(r f or unit no. EFp-z6-0501 ir the project

"Emerald Floors Prerni'.,r"' for not giving possessior on the due

date which is an obligrrlr.n of the pronroter uncler se ction 11 (4)

[a) of the Act ibid,

2. The panticulars ol tirt, corlplaint are as under: _

N; ," . ,, , d io c; r t , ,, ,, liil* p.oJ ..t "Emerald I loors
r sector 65,Premier" ilr

Gurugrant

Unit No.

Project area

RegJiste recl/ Nor licgi-stered R"g"t.*d
06 of 2008

6. Date ot booki r; l5.t f .2009

DTCP licen.sc

b. Uareottlookr ri l5.t|.ZOO9
7. Date oIbrrilrl, r. I ir\,,,r'ng@t,. ,roLeorDur
B. ] Total consi] Total consiclci.rir()n ------l-

Rs.88,31,5)Ll_

] 9 ] totrlr,r*r.,r p. ,,1 bi, the Rs. 84,05 ,7,\Z/-i 
--'"'," i/-v LrrL r\5'o'+ru)'/'\Zf - 

]] con^ plainanr 
I

.lto. Paymerrt pla, G.n nL.a

i , r. I 
uarrr or detl\/(,r'\ ,l l)()ssession, ] Clause 1l _ 36 months

I i from dare oflagreement 
]

I + 3 months grice p..ir.r
i.e, 15,05.2t l3

' 12. 
.r.:]:l "]-:,,,]]] ,,. 

,,r nronrhs/ 5 years 2 m rnrhs and 24
yeat's u[)tu (), ()i, _,(]ltJ days

13. ] Penalty claLr.s(,.r\ 1,,,r.buiiJer

I 11. ' Datc'of delivt,rr ,l l)()ssession,

Plan l

I

)age 2 of 71

I::.:,iy_ctau\( 
. . r,. r.lruilder Clause13(a,_ Rs.5/_ per.

?Iy,.'I agt'e( trr' r r ,l.rr.'cl sq. ft. per m ;nth
09.08.2() I B

Complaint No" of 2 018

EFP-26-05 )1
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3, As per the clt,t,rils I)rovided above, which have been

checked as per recorcl r.,l tlrt, cLrse file. A builder buy er agreement

is available on recol'tl tut' Ilnit No. EFP-z6-0501 according to

which thel possessictn Ul tlte aforesaid Llnit was t< be delivered

by 15.05.2013. The pr'oil)0ror has failed to deliver the possession

of the sairl unit to the (roil)lllrlinants. Therefore, the promoter has

not iulfilled his conlt'tritit'il liability as on date'

4. Taking cognizarli 1, 'rf the complait'tt, the authority issued

notice to the responrlt,rtl tor filing reply and fcr appearance.

Accordingly, the res[)i)ilrlt,i)t appeared on 15.05.;]018. The case

Camerrpforhearittgtltil5.05.20].8,14.06,2013,\0'07.201'8,

12,07,2018, 25,07,,201ti .irt(l 09'08.2018. The r:ply has been

filed on behalf ofthe rt':'l)('nclent on 01'05'2018'

Fr\CTS 0F TIIIr ("\:'1"

5.0n1,5111,1:ZO09,tht'11)ri)i)litinantbookedauni'intheproject

named "Emeralcl lilolis i'l't:l-llier" in sector-65 Gurugram by

paying an aLclvance All)"Llrrl of Rs 5,00'000/- to the respondent'

Accordingl'/ the conr p l.titt.irtI was allotted a unit I rearing EFP-26-

0501on th,e Sth floot'

().0n1,5.02,'rl01,O,httiltl,.'ii)LlyerAgreementwzsenteredinto

between thre parties \i ir.,rlitl as per clause 11, the construction

Page 3 ol11
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should have br:en coltililL,Li rl within 36 months + 3 rtonths grace

period frorn the datt' i.,, i'.,ocution of agreement, llowever, till

date the posserssiorr ol tiri ;rricl unit has not been handed over to

the con-rplainaLnt clt,slrit ,rirrrking all requisite payr:tents as per

the demands raiserl Ir-r' rlti, r'cspondent, The complainant made

payments of all ilr:jtiririrlrrls demanded by the respondent

amounting;to a total of il.s 11,1,05,732/-,

The complainant evcr) i.lvi.irlcd a hotrsing loan of Rs 71,40,000/-

from HDFC bank in orrlt r"tLr llLlrchase the said unit;tnd has been

consistentiy paying I'.Nlis lo the bank. The said ho.rsing loan is

running;rt a floatirrg r'.;tt'of 8.6 0/o and accrrrdingly the

complainant vuill har,'t' t() l),i_\' a total of Rs 25,2+,350 /- as interest

for home l,:an.

The complainant s-ul,rniitod that despite rep eated calls,

meetings ancl er-n.rrl.s sr,'iiI to the respondent, no definite

commitment tvas slrorr,rr lr, lirnely completion of th : project and

no approprial"e actiorr \\ lr\ taken to address the concerns and

grievances of the r'on) l)irri r i.r rrt. Complainant furth :r submitted

that given the inconsist,'rri lrrrcl lack of commitmen to complete

the project on tinrt,, tlri' tri rnplainant decided to t:rminate the

agreemenl..

Cornplaint 139 oi201B
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9. As per ,:lausr,

company proposecl tr

by 29.05.2015. The cl

is reproduced belorr,:

l J ; ,rl the builder-buyer

lr.irr, i over the possession

ru.st, r r,g0rding possession

", "trr*l
agr eement, the

of he said Lrnit

of .he said unit

" 11 Possessiorr

11[a)- ",.....,. tl](, r ot]lpany proposes to hz ndover the

possession of tlre slirti rrrirt within 36 months from date of

execution ,rf buyt'r's .rrir t.r)1eht. The allottee(s) agrees and

understands tl'rattlit,,r,ilrl),ir)vshall be entitlecl to a 1,race period

of three nronths, lirr ir1,111.,,,ng and obtaining the completion

certificate/ occupatir,rr r t,r tilicate in respect of the -rnit and/or

the project.

ISSUES RAISEDT BY 't'llt I t; i\,lI)LAINANT

Whether the res;pitnrir ri I

stipulated in clau.se 1.11r

paid by complainant

Whether the responrlt,ri r

the agreement for cit'l,rr

, , ir.rble to refund along'uvitlr interest as

)irrr the total amountof Rsll4,OS,732l-

:s lruble to pay penalty as s:ipulated in

rrr l)ossession.

Conrplaint

Page 5 of11
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fiff,l n,r'1 iai*,r 1 l\:.!:;, tai t.t !t -i1-1lr,* - \.i J.' "J\y i, 

'f ; .

RELIEF' SCIL'GH]'

fully refr-rnc[ thc ,inr(,ii,,i 1)ilid by the complainar:t amounting

Rs 84,05,73,2.

To provide ther intt'r t':t ,r: l)r'r' clause 1.2@ of the a ryeement on

amount ollt?s 84,01;, / '; lt,,rir clate of receipt till the date of final

settlement.

1,1,. Thc' res;potttit'tt | ; i.i ,irrrt ted that the present c onl plaint has

been filed seetking irr,.\;(',rjiott, interest and coml ensation for

alleged delay rn rlt':t ..',r)l possession and refund of the

apartment [rcol<ecl tr,,' ll , t'omplainant. Thus it was further

Complaint No 139 of201B

I. To

to

II.

REPLY

10, The res;pontlt'tit:t

maintainaLrle itt l.ri. i

Estate (Regulation .r r L:

applicable to the l)l-r.rjr t i i

certificate wets lltittl,' o

notification c,f tht' ll.rr

Developnternt) Rulcs z() i,

project'. The p,rg5i.'l)[ t (,tr]

ground alone.

rr cl that the present cor plaint is not

l tacts, The provisio:ts of Real

il,'rrelopmentJ Act,201'5 are not

i r lirestion. Application fc r occupation

|.1A.06.2017 which is before the

. i.irra Real Estate IRep ulation and

't'hus, the project is not an 'on-going

,l.rrnt is liable to be disn issed on this

Page 6 of11
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#re*,\:j,

submitted tl-rat ((,n1i)

conlpensation antl r'('l irjr.i

officer under sectiorr z' I

HARERA Rules 20f iirrrrl r

12. The preselt t t orrip l

Mehta anc'l the t:o.rllt,t'r

impleaded as a l'r.tttr I'r

M ukti Mehta ers a t'o-rrli'r i ,

the complaint irl 3[rst't,r i'L

and shor"rlcl nol- be tllt'rtir't

complaint cannot bc gr ,rrit,

apartment,

13. Respondent lrtr'tl

relationship betn'r't rt t li,

governed by the t('l'rrt:; .il.

dt, 15.02,2010. Cl.rr,s,' I I

time period for dt'li' t i'',' i

occurrence of del,r', I'rr

t
I ComplairrtNo. 139oi20lB 

i

Complaint No

, irr ts pertain ing to possession,

irt, to be decided by the adjudicating

rl llre said Act read wit] rule 29 of

rrl lly this authority.

irrt has only been filed b1 Mr Gulshan

.' N{rs Mr-rkti Mehta hz s not been

lr., present complaint. V/hereas Mrs

i'rr iS & necessary and pr( per party to

',r llonr, the present comlrlaint cannot

'l lrus, the relief sought ir the present

il to only one of the co-al ottees of the

r submits that the contractual

L r;rrlpl2ip3nt and the rt spondent is

, onditions of the buyer s agreement

ot lhe agreement clearl/ states that

possession shall stand extended on

'(,lsons beyond the control of the

i{&rur|,t

Giln-JS[r,{\,t

respondent, R.espr,rrrl,'rrt rtrt'tlter states that the complainant

having defzrulted irr 1r,,r rrr ;it of instalntents, is thu: not entitied

to any compensatroir LirLlt , tltc bltyer's agreentent.

{fr
;( ,

PageT of77
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1,4. Res'pondcrrt:irl,ri,

proiect/aparttttcttl ir 
I

respondent had ;ilr'.'.i,1',

and had been grarrti..l [1t,.'

that in which the trttii ol '

the fire N(lC for tltrs yr.ri'

authorities;,

Complaint No 139 of 2018

lit,rl that the construr:tion of the

,,irion stands completed and the

rr rliecl for the occu pation certificate

,inro for various towers including the

ii,, tromplainant is situat:d. However,

ol the project is awaittd fronl the

t\

urt can dernand posse ssion without

rrrent for the same as Per buYer

ISSUES RAlSilD ll\ l..l \l'(',\ i)lrNT

L Whether pt t, i:'iL,i|. i,i IlllRA are applicable [o the project

in cluestiott

Il. Whethr:r thi'; \irtil( ,it)'has jurisdiction to t^y and decide

the presellt t' rtiil;i.t..tt

III. Whether cr)rill,liiirt il;.ts been instituted il accordance

with the Act

Wliether col:1ri.iil.,,rr ltas defaulted in perfc rn'lance of his

obligatiorl.s r,riir't i, .\ t'l''s agreement dt. 15.)2.201,0

IV,

V. Whether tlr.

makin13 corr

agreement.

, rlriil)i,

1 lt tt' I

PageBolll
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Complaint Nc . 13q "j"5

\\']i'rr il..rt'd ancl the Hon'Lle Authority

rt i)i,''i , iiIir;liS-l

15. Arg;unl e uts

recorded the said

aJ Keelpin,g ill t rt".'' tilt' sl'ttus of the project z nd assurance

given by tlr(' '|'t':;l)')liil''t)t, it shall not be justified to allow

refund to tlr,' , r. ll\i)i'i'rr:tllt' However' respondent shall be

boruncl to gt'', irlt''t''-i 'lI the prescribed ritte on amoltnt

depositecl ir' ilr.' r ')rr):'l'iinant for every month of delay'

b) The respolr'i''rjl ''lr'rll rlot be liable to pay penalty as

stipulatecl itr LII'' 'r1l' 'rL'ittent for delay in po;session'

c)TireauthtltiL',lt;ts";triplletejurisdictiontodecidethe

complaint IIr i('r)-'itii l'r Iloll-compliance ol obligations by

the prornott'r lt 'rt ii '" 'iSicle compensatior which is to be

decicled bt' li"''i'itrii"rting officer'

dJ The Real [:,i 't' (tl'' 'l'il'rLions & Developrlent) Act' 201'6

camo inttl l('ltL' i)!i i)i'05'2017 and oI that date the

respotrcletlt ir'iii i)')i I ' t cived completion certificate from

the coucel'll'''i 'iLrllr )iittr:s and thus the respondent was

uncler a lcgirl ol ltrl"ii.tt to get the proiec ' registered with

this atlthtlt''t''' \\ rtiriri Ihree months f 'om 01'05'2017

rluhich tht' rt:'1)i ri'it Ltl it'lS failed to do so Further even on

this groirrlii 1: li i i':' 'ltrthority has the jurisdiction to

adil.rclicatt'lir'',rirr"rrltloD'lplaintandf-rrthertoinitiate
Page 9 ol11
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frl+r

16. DLrring

stated that the

action atgilil):l tir

complian( (' l j ,( [

Act.

e) That tlr(, lr,..r i i

project l'r)t' rrt L tr1, I

the sub-coti., .1. ii

does not rlis;oi\ r

getting thcii l,r'., (

nlOf('OV(, I ir,tlr, i,

fespOrndtlt[ \:.1., ,i

SAruEi?
,s,J, ,jG{ii\:

possessior-t ol' tlrr, trtii r

Thus, keeping ili i rr,ir iitt

given by the r-c.rl)(,n.lt,r,[, il

to the conrplailt,ltjr I 1,,,r'c\,t

i j;) ,ndent as per the Act f :r their non_

r,: ,. ill0tr pro ject register€ cl under the

ir,r, ,)f the application flor part of the

r, \ i r,t'tificate by the respo rdent under

r,r ilrc Haryana Building Code, 2017

iir,, liability of the respcndent from

t r ri rliStored with thjs ar thority and

llrr ilr.rt the application itsel,filed bv the

rl ,r , l)L,f the laW.

;,irl dt. 09.08.2018, the -espondent

rr , ,s I c{rntplete and they sh lll offer the

t . rrn)pliiinant upto 0ctober 2018,

. rittUS of the project and assurance

rirlll not be justified to allow refuncl

r , i.Lrspondent shall be bo lnd to give

0 It is adnt ittt,,i i),, . :r r ;ltondent itself that the occupation

certifrcatc \i'.i; ,lr'.,ir,.i rnardvertently as the f ire N0c for

this part irf rir,. 1,ii j,,..i i.s stillawaited from the authorities.

Thereforr .sirr,., rr,t, r,, i trpation certificate stands invalid

and the p1.1,'t r , i r,rr registerecl with the ruthority a

separatr. 1rt,rr.i i ), ,r ,,, ,ling shall be institutecl,

Ilit'l;r:,1

l)l'()Jr ! i i

Contplaint No of 201 B
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-'

interest aI thc 1rr ,,.,

complainant fol' t",',,r

!4.'
(Samirftu nr;r r')

Mem[.rcr'

139 ol 2018

i'rberl iitto on amount deposited by the

ilron r.l: ol-clelay.

\. 'I\\Y
i,,

[Subhash Chander Kush)
Merrber

it.,r. K,li. I(handelwal)
( lt.ril'ntan

Haryilna lit,.rl l..,i.rte Ii,, riLrlatory Authority, Gurugram

Complairrt No

Fage 11 of11
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:- \+\
Chairman \ D(l ,-

> I Mcmbe.
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