HARERA

GURUGRAM Fjomplaint No. 1827 of 20254]
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. - 1827 of 2025
Date of Decision: 27.01.2026
Vimla Devi

R/o: D018/510, Chattarpur, South
Delhi, New Delhi-110047.

Complainant

1. M/s Adhikaansh Realtoi%z Pﬁ el N
Limited. A e, ;_‘-:\ Respondent
Office At 12A Floor TowerZ MBM no.1

66, Gurugram, Haryanar

2. Mis Aawam Resxdency Prlvate
lelted ........

Office At: 41st Floor, JTower 14 M3M o
International Financial @entre Sector-- P4 Respondent

66, Gurugram, Haryana. no.2
CORAM: y 7 i w.

Shri Arun Kumar | ™ /= oYMV Chairman
Shri Phool Singh Sairl, -4 gy | Mesnber
APPEARANCE: % """"" INUNTINS

Sushil Yadav Advocate for the complainants
Shriya Takkar & Meenal Khanna Advocates for the respondents

ORDER

1. The present complaint has been filed by the complainant/allottee

under section 31 of the Real Estate (Regulation and Development) Act,

Page 1 0of 15



HARERA

€ GURUGRAM

2016 (in short, the Act) read with rule 28 of the Haryana Real Estate

Complaint No. 1827 of 2025

(Regulation and Development) Rules, 2017 (in short, the Rules) for

violation of section 11(4)(a) of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or the

Rules and regulations made there under or to the allottees as per the

agreement for sale executed inter se.

A. Unit and project related details:

2. The particulars of unit det4i

period, if any, have been detallé'E §

T"sideratiorl the amount paid by

%)

the complainant, date of proposed handmg over the possession, delay

1_:’r1" th\e\_fqﬁ?}(wng tabular form:

S.No. | Particulars “’ ______ . ta
1. | Name of the proléﬁt SEF "Smart Worlf?s‘éms 2"
2. | Location of the pro;ect § B Seztor 89 Guru,gram
3. | Nature of the prOJect Affordable plotted colony
4. | DTCP license no: smd Valldlty 102 of 202 aced 27.07.2022
status 3 bl 4
5. | Name oflicensee =~ "l |'M sAdhlkansh Realtors Pvt. Ltd.
6. | RERA Registered/mnot /. ‘Registered
registered B B AT B NBvisto ok ab21 /70 dated 25.10.2021
1 il 30 / 09/2025
7. | Plot and Floor nt; lllllllllll = :*Uhnlt no. N39A Plot No. N- 394, 1st Floor,
Type-3.5 BHK + 3T
[As on page no. 21 of the complaint]
8. | Unit area admeasuring 1494 sq. ft. (Super Area)
859.28 sq. ft. (carpet area)
[As on page no. 21 of the complaint]
9. | Allotment letter 15.11.2024
[As on page no. 35 of reply]
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10. [ Agreement For Sale 25.11.2024

[As on page no. 14 of complaint]

11. | Possession Clause 7.Possession of the floor residence:

7.1 Schedule for possession of floor
residence..

(ii) The Promoter assures to offer possession of
the Independent Floor Residence along with
right to use the undivided demarcated
proportionate right to use terrace and

basement area alongwith one car parking

ace as per agreed terms and conditions

_ rein on or before the Completion Time

U Period Le, 03.04.2027 or as may be further

i 1|i | extended by the H-RERA unless there is delay

"’E’due tos Foz;ce Majeure Event, reasons beyond

the t*onf’f‘ I‘Bf the Promoter...

(As on page ;
;.03.64.2:[]:27?

12. | Due date of possession -

13. | Total sale consideratio'rxiff:’

[AS on page no 36 of the reply]

14, g = RsAD 00,000/
} """" i [As on'page no. 54 of reply i.e. cancellation
_ letter date‘,___. .1” 2025]
15. | Reminders | 07.12.2024

[Note: Demand was raised by | (As on page no. 52 of complaint)
the respondent on 16.11.2024
ie, the second stage of
payment ie, On Start of
Construction-Excavation of the
project site (on signing of the
Agreement For Sale)
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| 16. [ Pre-cancellation Letter 17.12.2024
alongwith email
17. | Cancellation 15.02.2025

[As on page no. 54 of reply]

18. | Refund paid by the 29.04.2025
respondent after cancellation

I P a— [As on page no. 56 of reply]

19. | Occupation certificate Not obtained

/Completion certificate [Status checked from the website of T CP]

Riea

20. | Offer of possession i Notfoffered

IL

x\ \.
That the responcfenf@ pubhshed advertlsements in various leadmg
newspapers about thelr Upcommg project named

Smartworld/Sm"ﬁ r‘tworld Gems 2” lm:ateti m Sector 89, Gurgaon

*a;\

timely completlon /execution of e

prO}@cg Relymg on the promises

and undertakmgs made- by th ;respondents in the aforementioned

ft. in the said prOJect for a tof‘aT gale Corlsﬁeratzon 0f Rs.1,00,27,944 /-.

== 4
That the complalnant msﬁed the ------- requ\ndents office and upon the

o s

offer made by the reSpondents 1n1tlally booked a unit on 28.09.2021
by making a payment of Rs.2,00,000 (out of the total booking amount
of Rs.8,50,000). The complainant opted for the 10-90 payment plan
(10% upon booking and 90% upon possession) as offered by the
respondents. The remaining payment of Rs.6,50,000 was transferred
on 08.11.2021.
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That the complainant was shocked and surprised to learn that the

respondents had returned the entire paid amount without providing

any prior notice or intimation.

That the complainant made several efforts and followed up with the
respondents to ascertain the reason for the return of the
aforementioned amount, but the respondents failed to provide any
response. Eventually, the complamant visited the respondents’ office,

where the respondents p,re 'ted_ a non-negotiable offer—the

'Z\

complainant was compelledf t:: 'Wltch to the 90-10 payment plan.

Despite repeatedly reque' tn?%f' Jth,e respondents to allow her to

continue with the 199 90?1&1& as 11: Wolild be difficult for her to adopt

the new plan, the respondeme remamed mdlfferent to her pleas. Left

1,494 sq. ft,, to the complamant As per Clause 7 1(11) of the Agreement,
the respondents agreed to dellver possessmn of the flat on or before
03.04.2027. To make the remaining 90% payment, the complainant
applied for a loan with “Bajaj Housing Finance Limited” and obtained
a loan sanction letter for Rs.50,00,000 from the said bank on
20.01.2025.

That the complainant shared the loan sanction letter with the

respondents; however, the respondents refused to accept it, insisting
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that the complainant must obtain a loan sanction letter for the entire

remaining amount of the unit. It is pertinent to mention that the
complainant was ready and willing to pay 90% of the unit's price as
per the agreed payment plan. However, the respondents unreasonably
demanded the remaining 10% amount, which was only due at the time
of possession.

VIL.  On 15.02.2025, the respondents issued a cancellation letter to the
complainant, stating that out »Qf--the total amount paid, Rs.10,52,934

o

was forfeited. It is notewor

e respondents never issued any
prior notice or pre- cancellatmr;._[gt r to the complainant.

VIII. Due to the respondentsw'wrdngfﬁl ac;tmns the complalnant has

IX.
and personal v151t§<10 the respondents affi’c:é; seeking possession of

the flat and revocat‘zgn of the cancellatlon letter. However, the

@9.30%.

ii. Declare cancellation letter dated 15.02.2025 of respondent null and

void.
iii. Directrespondent to revoke the cancellation letter dated 15.02.2025.
iv. Direct the respondent to handover the physical possession of the said

unit to complainant.
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D. Reply by the respondents.

5

i

H

II1.

The respondent have contested the complaint on the following grounds.
That upon enquiry from the Associate Company M/s. Suposhaa |
Realcon Pvt. Ltd. it transpired that the complainant had earlier
expressed her interest for purchase of a ready to move in unit in one
of the properties acquired by the Associate Company and paid an
amount of Rs.2,00,000/- towards the confirmation of EOIL Since, the
complainant did not come --=f0rward to complete the booking

formalities and finalize tﬁa merefore the Associate Company

cancelled the expressm wamt "_est As far as the amount of
S ’%i i8] "*»'4:2“-:;\
Rs.2,00,000/-is Conc;erned the séme was\also refunded on 16.10.2024

by the Associate Company

Gurugram and on'her own free w1ll pald an amount 0f Rs.6,50,000/-.

The complamant was well aware about h@r duty to come forward to

Since, the complamant faﬂ%d to”’complete all booking formalities

including but to limited to depositing 10% of sales consideration and
execute all requisite documents as a result of which the said booking
could not crystalize into allotment. Thus, no unit was ever allotted to
the complainant, hence there is no privity of contract entitling the
complainant to file and maintain the instant complaint. Without

prejudice to its rights, the respondent no. 1 being a customer-oriented

Page 7 of 15



HARERA

IV.

VL

% GURUGRAM Complaint No. 1827 of 2025

Company, to bring closure to the matter refunded the entire amount
deposited by the complainants to the tune of Rs.6,50,000/- on
15.10.2024.

That after conducting requisite market research and making her
independent enquiries approached respondent no. 1 for booking of an
independent floor in the project being developed by the respondent
no.1i.e.'Smartworld Gems 2’, Sector 89 Gurugram and paid an amount
of Rs.13,50,000/- in t‘,’f&? Eﬁl{_\lments of Rs.3,50,000/- and
Rs.10,00,000/- on 14.1132

h was duly acknowledged by

respondent no. 1. The complam&nt:\_“uly signed the Application Form

after reading and understandmg each \and all conditions stated

therein.

dated 16.11. 2024» Whlch was due on Start of construction. The said

demand was payahfe on or before 05 12,2024

That after constant follow ups with the complainant, the complainant
executed the Buyers Agreement on 25.11.2024. Upon the
complainant’s failure to pay the due amount within the prescribed
time limit stated in the demand letter, respondent no. 1 issued

reminder letter dated 07.12.2024 requesting the complainant to pay a
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sum of Rs.76,75,150/-along with delayed interest. The reminder letter

dated 07.12.2024 was sent to the complainant through courier.

VILDespite receipt of the above, the complainant failed to make the

VIIL

IX.

requisite payment. Consequently, respondent no. 1 issued a pre-
cancellation letter dated 17.12.2024, calling upon the complainant to
clear the outstanding dues along with applicable interest within seven
(7) days from receipt of the said notice, failing which the

allotment/booking was liabl

-t --be cancelled This pre-cancellation
mant vide email dated 17.12.2024

apart from being dlspatched ﬂ:z hér address through courier.

£
letter was also served to the ﬁg

issuance of the aboyementloned pre- cancellatmn letter and various
reminders failed f tQ take advantage of th1$ oppgrtumty and continued
to breach the terms Gﬁihe Bu,yers Agreem@nt ‘As a consequence of the

Consideration value of Rs,1,00,27,944/— plus other charges. That the

respondent no. 1 being a customer-oriented Company, refunded an
amount of Rs.29,97,206/- on 29.04.2025 post deductions of 10% of
sales consideration as earnest money in accordance with Clause 9.3 of
the Buyers Agreement. The aforesaid refund amount was duly

accepted by the complainant without any protest or demur. Thus, the
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cancellation of allotment has been duly accepted by the Complainant.

Thus, nothing survives in the present matter, the complaint is liable to
be dismissed.

X. Thatthe complainant is a defaulter and has defaulted in making timely
payments despite repeated requests therefore the respondent no. 1
was constrained to cancel the allotment of the unit vide cancellation
letter dated 15.02.2025. The unit being cancelled there is no privity of

contract between the partles and--kh%fomplamant has no right, title or

.....

interestin the unitin questm 14n ____ne},ther is the allottee of the same.In

furtherance of the cancellati‘anz thhe sub]ect unit, the respondent has

allotted the same tq h_,us?_\ the present complaint is

1rd party ”

infructuous.

e

nt' had made a total "'payment of Rs.40,00,000/-
nmderatmn t)f Rs 1, 00 2%

XI. That the complé

against the total

survives in the pr fe_l:}". ----- matter the cofnplamt is infructuous and is

i i o

liable to be dlsmlssed

'.:::x:::s.

XII. That the allegedw‘pre sanctlon létter datec‘f 20 01.2025 for the home
loan annexed at page nos. 48-50 is merely an in principle sanction
letter however, there is no documentary evidence on record to
substantiate the alleged claim that the alleged sanction letter was
shared with the respondent no. 1. It was clearly mentioned that the
final approval on the same is applicable only after fulfilling all the

conditions of the scheme and completion of necessary formalities.
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XIIL That the respondent no. 1 vide demand letter 16.11.2024 raised the

XIV.

XV.

demand due on start of excavation, which was duly served upon the
complainant through courier and email. Upon the complainant’s
failure to pay the due amounts stated in the demand letter, a reminder
letter dated 07.12.2024 was issued, once again, specifically calling
upon the complainant to remit the outstanding dues of Rs.76,75,150/-
immediately. Despite receipt of both the demand and the reminder, the

complainant failed to make <the requlslte payment. Consequently,

respondent no. 1 issued 4 pr cal cellatlon notice dated 17.12.2024,

outstandmg dues along with

granting seven days to_

applicable 1ntere5t faﬂl,ng Whlch t}{e_. ’llotment/bookmg would stand

cancelled.

Buyers Agreement&ﬁéks'a consequence Gf? >/
was constrained to termmate the allotment of the complalnant vide

cancellation letter dated 15 02 2025 and forfeIt the amount as per

That respondent/ no: 1 Wlthout pre]udlce to its rights, being a

customer- oriented company, refunded the amount of Rs.29,97,206/-
to the complainant vide RTGS on 29.04.2025 post deduction of
earnest money being 10% of sale consideration as per the terms of the
Buyers Agreement. The aforesaid refund amount was duly accepted

by the complainant without any protest or demur. Thus, the

Page 11 of 15



7 HARERA

XVI.

\=on) GURUGRAM Complaint No. 1827 of 2025

cancellation of allotment has been duly accepted by the complainant.
Thus, nothing survives in the present matter.

That the complainant despite issuance of repeated requests and
notices ie. demand letter dated 16.11.2024, reminder dated
07.12.2024, pre-cancellation notice dated 17.12.2024, failed to clear
her pending dues as a consequence of the same, respondent no. 1 was

constrained to terminate the allotment of the complainant vide

cancellation letter dated 15.02:2025. Post cancellation of allotment,
the complainant has no rlght,ttl,e {{ihterest over the unit in question
m‘ 'tract with the respondents. The

R,

refund amount was__.: uly accepted hy the Complamant without any

protest or demury 'Btms “the cancellatlo

i f_;a]lotment has been duly

accepted by the éomplamant -~
Copies of all the relevant docum;ents have béen filed and placed on
record. Their authenur:lty is ngt 121 dlspute Hence the complaint can be
decided on the basw of these undlsputetf documents and submission

made by the parties.

glven be].OW .. o / \’:\2_::: ; y o j .\'\'\:_.‘.:::.'."A:/

E.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in

question is situated within the planning area of Gurugram district.
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Therefore, this authority has complete territorial jurisdiction to deal

with the present complaint.
"EIl  Subject-matter jurisdiction
9. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11

(4) The promoter shall-

(a) be responsible for aH qwﬁg fﬂfl«s, z‘espons;bmt;es and functions
under the provisions of tf; e rules and regulations made
_the agreement for sale, or to

the association of a,gottee& a&t}ge case may be, till the conveyance
of all the apartmenas pfotyor buddmgs «as'the case may be, to the
allottees, or the comman areas to the asso anon of allottees or the

10.

compliance of obhga 1ons by the promoter leavmg aside compensation

which is to be dec1ded by the ad]udlcatmg officer if pursued by the

........... e cm,,/mew

F.I Objection regardmg the complamt is llable to be dismissed due
to non-existence of any cause of action in the favour of the
complainant.

11. The respondents have submitted that the present complaint is liable to

be dismissed as the respondent no. 1 had refunded an amount of
Rs.29,97,206/- on 29.04.2025 vide RTGS post deduction of earnest
money being 10% of the sale consideration. Thus, nothing survives in
the present matter, as there is no cause of action in favour of the
complainant and against the respondent. Thus, the complaint is

infructuous and is liable to be dismissed.
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In the present complaint, the complainant is seeking possession of the

unit allotted to her alongwith delayed possession charges and setting
aside of the Cancellation dated 15.02.2025.

The Authority after considering all the documents on record observes
that the respondent issued a Welcome Letter dated 15.11.2024 in
favour of the complainant and the complainant was allotted an
Independent Floor Residence bearing no. N-39A in Block-N-39 on st
Floor admeasuring 859.28 sq.ftof __\_a;get Area, 1494 sq.ft of Super Area

and 144.81sq.ft of Balcony le project namely “Smartworld

Gems 2" situated at Sector- 89 ‘Gurug: m, Haryana, being developed by
respondent no. 1 ie, M’/s Adfukaansh R:éfe,ltors Private Limited. The
Total Sale Consid ‘/’?”’w‘on' of the unlj ws Rs 1 ,00,27,944/- and the

respondent ralsed the demand due on the stage of “Start of Excavation”

vide demand letter: dated 16 11 2024 Th _;"/Qmplamant failed to make

issued a Pre- Cancellatlon Lettew o, 17 12 2024— Despite several
opportunities, th% ----comple;nant \Taﬂed ‘to ma;"ke the payment of the
outstanding dues. As a consequence, the respondent terminated the
allotment of the complainant vide Cancellation Letter dated 15.02.2025.
After deducting the Earnest Money being 10% of the sale consideration,
the respondent no.1 refunded the amount of Rs.29,97,206/- to the
complainant vide RTGS on 29.04.2025. Presently, the unit has been

cancelled and there is no privity of contract between the parties and the
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complainant has no right, title in the unit in question and is neither an
allottee of the same. In furtherance of the cancellation of the subject
unit, the respondent has allotted the same to a third party.

The Authority is of the view that the complainant had paid a total
amount of Rs.40,00,000/- towards the Total Consideration value of
Rs,1,00,27,944 /- plus other charges. The unit of the complainant was
cancelled on 15.02.2025 due to non-payment of the outstanding dues
and the same has been dealt abqyﬁ:«'n 1 para no. 14. The respondent no. 1,

refunded an amount of R 06/ on 29.04.2025 ie, post

deductions of 10% of S onsideration as earnest money in

\\\\

accordance with Clause 9 3 of tlrie .ﬁuizers ?lgreement

Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated:27.01.2026
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