HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

J Complaint no.: | 310f2024

Date of filing: 12.01.2024

First date of hearing: | 29.01.2024

lﬂDate of dcci_sion: 109.03.2026

Ashish Kumar Jain, S/o Late Sh. Rajinder Kumar Jain,
R/o H. no. 2026, Sector-69, SAS Nagar Mohali, Punjab-160062.

... COMPLAINANT

Versus

M/s Green Space Infraheights Pvt. Ltd.,
Regd. Office 306, 3" Floor Indra Prakash Building 21,
Barakhamba Road, Cannought Place, New Delhi 110001.
...... RESPONDENT

Present: - Mr. Luv Malhotra, counsel for the complainant through VC.
Ms. Vaishali Verma, Proxy Counel for Mr. Vishvjeet, counsel

for the respondent, through VC.

ORDER (NADIM AKHTAR - MEMBER)

1. Present complaint has been filed by the complainant on 12.01.2024
before this Authority under Section 31 of the Real Iistate (Regulation &
Development) Act, 2016 (hereinalicr referred as RERA, Act of 2016)

read with Rule 28 of the Haryana Real Iistate (Regulation &
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Complaint no. 31 of 2024

Development) Rules, 2017 for violation or contravention of the

provisions of the RERA, Act of 2016 or the Rules and Regulations made

thereunder, wherein it is inter-alia prescribed that the promoter shall be

responsible to fulfil all the obligations, responsibilitics and functions

towards the allottee as per the terms agreed between them.

. UNIT AND PROJECT RELATED DETAILS

The particulars of the project, sale consideration, amount paid by the

complainant, date of proposed handing over the possession, delay period,

if any, have been detailed in the following table:

‘Name of the proj"(;(ﬂ:t

Name of the promoter

FFlat No. allotted

Ilat area (Carpet area)

Date of allotment

Date of execution Builder
Buyer Agreement

Duc date of offer of
possession

Possession clause in BBA
dated 11.01.2016

Green Space Infraheights Pyt. Ltd

- 0604, Tower I, 6™ Floor
478 sq.{1

26.08.2015

" Details

Shree Vardhman Green Space,
Sector-14, Panchkula Extension 1
(Affordable Group Ilousing)

11.01.2016
15.03.2020 'i

“Clause 8 (a) “Subject 10 force
majeure circumstances,
intervention of statutory |
authorities, receipt of occupation |

certificate and Allottce having

timely complied with all its
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] i “ B obﬁéa!ioh;,- -._ff)f:ﬁza!.i!ieé_ or
documentation, as prescribed by
Developer and not being in
default under any part hercof.
including but not limited to the
timely payment of instalment of
the other charges as per the
payment plan, Stamp Duty and

registration charges, the
Developer proposes 1o offer
possession of the Said Flat to the
Allotiee within a period of 4(four
years) from the daie of approval
of building plans or grant of
environment clearance,
. whichever is later (hereinafier
referred to as the
"Commencement Date”)”

9. | Basic sale consideration | 319,62,000/-

10. | Amount Baid _ by 3320,47,838/-
complainant

| 11. | Offer ofpossz_:ss_i(.)n

Not given till date

B. FACTS OF THE COMPLAINT

5
0 8

Facts of the complaint arc as follows:

Casc of the complainant is that complainant had applied for a residential
flat in an affordable group housing project namely; “Shree Vardhman
Green Space” being developed by respondent Green Space Infraheights
Pvt. 1.td at Village Billah, Sector-14, Panchkula Extension-11, District,

Panchkula, Ilaryana and complainant was allotted Flat No.0604, Tower
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no. I, 6" floor in the project, namely; “Shree Vardhman Green Space™.
A copy of allotment letter dated 26.08.2015 is annexed as Annexure-C-2.
That on 11.01.2016, a Builder Buyer Agreement (BBA) was exccuted
between complainant and respondent for basic sale price ol 219,62,000/-
and a copy of same is annexed as Annexure C-3. Complainant made total
payment of X24,48,969/- against the total sale price. Copics of receipts
are annexed as Annexure-C-1. It is a matter of record that complainant
has paid instalments as per the demands raised by the respondent.

That builder buyer agreement which was executed on 11.1.2016 is not as
per RERA model agreement and the specific date of possession is also
not mentioned in the buyers agreement. Though as per payment
schedule, date of possession was 12.09.2018, i.e, within 36 months from
the date of allotment of flat, however, respondent failed to deliver the
possession of the flat till date.

Complainant sent a legal notice through email on 08.09.2023 to the
respondent asking for delayed interest for period of delay starting from
12.09.2018 till valid offer of possession is made afier obtaining QC/CC
from appropriate Authority. However, till date no reply has been

received by the complainant. Copy of email dated 08.09.2023 is annexed

W

as Anncxure C-5.

Page 4 of 25



Complaint no. 31 of 2024

7. That at project site no construction activity is there and project is lar

form completion and complainant is suffering because of unduc delay on

part of respondent in handing over of possession.

8. Complainant is now seeking refund of the paid amount alongwith

interest as per Section 18 of the RERA Act of 2016.

C. RELIEFS SOUGHT

9. Complainant sought following reliefs :

1.

b2

Lad

In the light of Section 18 & 19 of RERA Act of 2016, respondent be
directed to refund the entire amount paid by the complainant, i.e,
X24,48,969/- along with interest as per RERA Rules from respective

date of payments.

. To pay compensation of %5,00,000/- on account of harassment,

mental agony and undue hardship caused to the complainants on

account of deficiency in service and unfair trade practices;

. The complaint may be allowed with cost and litigation expenses of

%1,50,000/-;

. Any other relief as this Hon’ble Authority may deem fit and

appropriate in the facts and circumstances of the present case.

D. REPLY ON BEHALF OF RESPONDENT

10. Respondent had made the following submissions vide reply dated

13:10.2025:

Y™
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. That the complainant had applied with the respondent for allotment of a

residential flat in the project of the respondent via application form
bearing no. 1403 dated 24.06.2015 signed and submitted by the
complainant and complainant was made aware of all the neeessary
particulars of the residential scheme, such as description of land, license
and building plans granted/approved by DTCP, Haryana and also, salient
terms and conditions on which the allolment was to be made. The
complainant was also apprised of the payment plan in accordance to
which the complainants were 1o make payment of the duc instalments. A

truc copy of application form dated 24.06.2015 is annexed as Annexure

B.

ii. Complainant was informed by the respondent, vide letter dated

13.08.2015, about the schedule of the draw of lots and was accordingly
invited to attend the same. The draw was duly conducted on the specified
date, time, and venue in the presence of the requisite officials of the
Government of Haryana. That complainant was one of the successful
applicant in the said draw. The respondent vide its letter dated
26.08.2015 intimated the complainant about the allotment of Ilat No. Ii-
604 on 6th Floor in Tower-F having carpet area of 478 square fect and
balcony area of 100 squarc feet along with one open parking space for
two- wheeler in the said scheme. Subsequently, a Flat Buyer Agreement

dated 11.01.2016 was exccuted between the complainant and the
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respondent in regard to the said flat upon mutual agreement to the terms
and conditions set forth therein. Copy of the Flat Buyer's Agreement
dated 11.01.2016 is annexed as Annexure C,

That the Clause 8(a) of the agrecment clearly indicated that the period of
4 years from the date of approval of building plans or grant of
environment clearance as mentioned therein was only a tentative period
within which the project was estimated to achicve completion. This
agreement also clearly indicated that the possibility of delay in
completion of the project was well within the contemplation of the
partics at the time of entering into the said agreement and the agreement
itself contain provision which were 1o come into play in the event of
delay beyond the tentative period of 4 years which clearly indicate that
the partics were aware that the period of 4 years was not sacrosanct and
there was a possibility of delay also. Furthermore, the tentative period
specified in the Clause 8(a) was also subject to certain conditions,
including force majeure, intervention of statutory authorities, and receipt
ol occupation certificate.

That the construction and development of the project was stalled on
account of various unavoidable circumstances which were beyond
control of the respondent company. The company, however, now secking
to make progress with the construction of the project, and has alrcady

formulated a scheme for revival of the project. It is highly anticipated
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that the project would be completed and that possession of the units shall
be handed over to all cligible allottees, within a period of next 8 to 10
months. That a major part of the construction work has alrecady been
completed. The main structure, external work, and much of the internal
work have been finished. The remaining work relates mostly to [inishing
ol internal work. Therefore, only for completion of the project a limited
amount of work remains to be done.

. That period of four years for offering of possession of the {lat in question
was a tentative period and the obligation of the respondent to offer
possession within that period was subject to various force majeure
circumstances and other circumstances impeding the progress of the
project in question. Various such force majeure circumstances such as
Covid 19 came into play during the course of the development of the
project which had a catastrophic effect on the project's cash flow,
resources, supply chains, planning ete, because of which the project was
stuck. The said time period was also subject to timely payments by the
allottees of the project, however, a large number of allottees including
the complainant in the present case defaulted and /or delayed in making,
payment of the due instalments which also severely impacted the cash

flows which was alrcady wunder strain because of aforesaid

\W)e

circumstances.
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The period of four years is to be counted from approval of the building
plans or grant of environment clearance, whichever is later. In the
present case though the building plans was approved on 09.12.2014,
however, the environment clearance was granted on 15.03.2016. The
sald environment clearance required the respondent to obtain the consent
to establish/operate from Haryana State Pollution Control Board, which
permission was obtained on 12.04.2016. That the period of four years as
mentioned in clause 8(a) started ticking on 12.04.2016. Copy of the
Environment Clearance dated 15.03.2016 is annexed as Annexure DD and
a true copy of the consent to establish dated 12.04.2016 is annexed as
Annexure .

That from January 2020 onwards force majeure situation cmerged that
made the construction at site impossible for a considerable period of
time. The unprecedented situation created by the Covid-19 pandemic
resulted in halting all project related activities, including construction,
processing of approval files etc. The Ministry of [ome Affairs,
Government of India vide notification dated 24.03.2020 bearing no. 40-
3/2020-DM-I(A), recognised that India was threatened with the spread of
Covid-19 epidemic and ordered a complete lockdown in the entire
country for an initial period of 21 (twenty) days which started from
25.03.2020. By virtue of various subscquent notifications, the MIIA,

GOl further extended the lockdown from time to time. Even before the
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country could recover from the first wave of the pandemic, the second
wave of the same struck very badly in the March/April 2021, disrupting
all the activities again. Various statc governments, including the
Government of Haryana had also enforced several strict measures 1o
prevent the spread of Covid-19 pandemic including imposing curfew,
lockdown, halting all commercial, construction activity. The pandemic
created acute shortage of labour and material. The nation witnessed a
massive and unprecedented exodus of migrant labourers [rom
metropolitan cities to their native village. In the aforesaid facts and
circumstances, it is clear that the respondent has neither indulged into
any unfair trade practice nor committed any deficiency in service is
commitied to handover the possession of the said flat after completing
the project expeditiously.

That Section 18 of the RERA Act is not applicable in the facts of the
present case and complaint deserves to be dismissed. That the operation
of Section 18 is not retrospective in nature and the same cannol be
applicd to the transactions that were entered prior to the RERA Act came
into force.

In the present case also, the flat buyer agreement was executed prior {o
the date when the RERA Act came into force and as such Section 18 of
the RERA Act cannot be made applicable to the present case. Any other

interpretation of the RERA Act will not only be against the settled

Page 10 of 25 W



Xi.

¥

Complaint no. 31 of 2024

principles of law as to retrospective operation of laws but will also lead
to an anomalous situation and would render the very purpose of the
RERA Act nugatory. The complaint as such cannot be adjudicated under

the provisions of RIERA Act.

. That the present complaint includes a prayer where the complainant has

sought a sum of X5 lacs for compensation on account of mental agony
and hardship, which is not maintainable before this Hon'ble Authority. It
is a scttled position of law that the jurisdiction to adjudicate and grant
compensation under Sections 12, 14, 18, and 19 of the RERA Act vests
exclusively with the Adjudicating Officer. This Ilon'ble Authority does
not have the jurisdiction to entertain the prayer for compensation.
Therefore, the complaint is liable to be dismissed on this ground alone.
The reliefs sought by the complainants are in direct conflict with the
terms and conditions of the flat buyer agreement and on this ground
alone the complaint deserve to be dismissed. The complainant cannot be
allowed to seek any relief which is in conflict with the said terms and
conditions of the agrcement. The complainant signed the agreement
only after having read and understood the terms and conditions
mentioned therein and without any duress, pressure or protest and as
such the terms thereof are fully binding upon the complainant.

It is specifically denied that the complainant has paid a total sum ofl

324.48,969/- towards the basic sale consideration of the said flat. It is
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submitted that complainant has only paid a sum of 320.,47.838/- towards
the said consideration. Furthermore, two of the payment receipts,
bearing numbers 691 and 692, which were issued against cheques no.
102126 and 102127 respectively, stands cancelled due to dishonour of
cheques upon presentation to the bank. True copies of the said cancelled
receipts along with the customer ledger as on 10.10.2025, as maintained
by the respondent are annexed as Annexure F (Colly).

xiil. The possession due date alleged by the complainant is not correct and is
contrary to the clear terms of Clause 8(a) of the FBA. The allegation
that the respondent has no intention to complete the construction is
strongly denied. The respondent is fully committed to completing the
project and has a revival plan in place to offer possession at the earliest.
The final call notice was not sent duc to the project being stalled by the
various circumstances beyond respondent's control, not due to any lack
of intent to complete it.

E. ARGUMENTS OF LEARNED COUNSELS FOR

COMPLAINANT AND RESPONDENT

11. On 12.01.2026, following submissions were made by both the parties:
“1. Vide order last order dated 13.10.2025, complainant was granted
an opportunity to file rejoinder and respondent was directed to
deposit the cost payable to the complainant. As per office record,

no rejoinder has been filed till date.
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2. Today, ld counsel for respondent stated that emails were sent 16
the complainant regarding sharing details for payment of cost,
However, complainant did not respond 1o the said emails. In
meantime, demand drafis issued by the complainant got expired.

3. Authority inquired from the parties, that complainant claims
refund of an amount of ¥24,48,969/- whereas, as per reply
submitted by the respondent total amount deposited by the
complainant is 320,47,838/~. In this revard, counsel for the
respondent stated that payments reflected in two receipts nos. 691
and 692 were cancelled, therefore, as per ledger total amount
received by the respondent comes to 320,47,838/-. Counsel Jor the
complainant also affirmed the submissions made by the counsel
Jor respondent with regard to payments and agreed that now
complainant wants refund of 320,47,838/- only alongwith
interest,”

ISSUE FOR ADJUDICATION

- Whether the complainant is entitled to refund of the amount deposited by
him along with interest in terms of Section 18 of RERA, Act of 20162

OBSERVATIONS AND DECISION OF THE AUTHORITY

. The Authority has gone through the rival contentions. In light of the
background of the matter as captured in this order and also the arguments

submitted by both the parties, Authority observes as follows:
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14. Respondent has taken objection that the provisions of RERA Act, 2016
cannot be applied retrospectively. Reference can be made 1o the case
titled M/s Newtech Promoters & Developers Pvt. Ltd. vs. State of UP
& Ors. Ete. (supra), whercin the Ilon Apex Court has held as under:-
“41. The clear and unambiguous language of the statute is retroactive in
operation and by applying purposive interpretation rule of statutory
construction, only one result is possible, i.e., the legislature consciousl 'y
enacted a retroactive statute to ensure sale of plot, apartment or
building, real estate project is done in an efficient and transparent
manner so that the interest of consumers in the real esiate secior is
protected by all means and Sections 13, 18(1) and 19(4) are all
beneficial provisions for safeguarding the pecuniary interest of the
consumers/allottees. In the given circumstances, if the Act is held
prospective then the adjudicatory mechanism under Section 31 would not
be available to any of the allotiee for an ongoing project. Thus, it
negates the contention of the promoters regarding the contractual terms
having an overriding effect over the retrospective applicability of the
Act, even on facts of this case.” “45. At the given time, there was no law
regulating the real estate sector, development works/obligations of
promoter and allottee, it was badly felt that such of the ongoing projects
1o which completion certificate has not been issued must be brought

within the fold of the Act 2016 in securing the interests of allottees,
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promoters, real estate agents in its best possible way obviously, within
the parameters of law. Merely because enactment as prayed is made
retroactive in its operation, it cannot be said to be either violative of
Articles 14 or 19(1)(g) of the Constitution of India. To the contrary, the
Parliament indeed has the power to legislate even retrospectively to take
into its fold the pre-existing contract and rights executed between the
parties in the larger public interest.”

"33. That even the terms of the agreement 1o sale or home buyers
agreement invariably indicates the intention of the developer that any
subsequent legislation, rules and regulations ete. issued by competent
authorities will be binding on the parties. The clauses have imposed the
applicability of subsequent legislations 1o be applicable and binding on
the flat buyer/allotiee and either of the parties, promoters/home buyers
or allottees, cannot shirk from their responsibilities/liabilities under the
Act and implies their challenge to the violation of the provisions of the
Act and it negates the contention advanced by the appellants regarding
contractual terms having an overriding effect to the retrospective
applicability of the Authority under the provisions of the Act which is
completely misplaced and deserves rejection. 54. I'rom the scheme of
the Act 2016, its application is retroactive in character and it can safely
be observed that the projects already completed or io which the

completion certificate has been granted are not under its Jold and
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therefore, vested or accrued righis, if any, in no manner are affected. At
the same time, it will apply after getting the ongoing projects and Juture
projects registered under Section 3 to prospectively follow the mandate
of the Aet 2016.”

The provisions of the RERA Act of 2016 are retroactive in nature and
are applicable to an act or transaction in the process of completion.
Thus, the rule of retroactivity will make the provisions of the Act and
the Rules applicable to the acts or transactions, which were in the
process of the completion though the contract/ agreement might have
taken place before the Act and the Rules became applicable. 1lence, it
cannot be stated that the provisions of the Act and the Rules made
thereunder will only be prospective in nature and will not be applicable
to the agreement for sale executed between the partics prior to the
commencement of the Act.

I5. Admittedly, complainant booked a flat in the real estate project, “Shree
Vardhman Green Space” being developed by the promoter namely;
Green Space Infraheights Pvt. Ltd and complainant was allotted [lat
n0.0604, Tower I, 6™ floor admeasuring 478 sq.fi. in said project at
sector-14, Panchkula Iixtension-lI, District Panchkula, Iaryana vide
allotment letter dated 26.08.2015. The builder buyer agreement was
cxecuted between the parties on 11.01.2016. Complainant has paid a

total 0f20,47,838/- against the total sale price of 219,62,000/-.
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16. As per clause 8 (a) of the agreement respondent /developer was under
an obligation to hand over possession to the complainant within 4 years
from the date of approval of building plans or grant of environment
clearance whichever is later. Relevant clause is reproduced as under :

“Clause8 (a) “Subject to FForce Majeure Circumsiances
intervention of Statutory Authorities, receipt  of
occupation  certificate and Allottee  having  timely
complied with all its obligations, formalities or
documentation, as prescribed by Developer and not
being in default under any part hereof, incl uding but not
limited to the timely payment of instalment of the other
charges as per the payment plan, stamp duty and
registration charges, the Developer proposes to offer
possession of the said flat to the Allotiee within a period
Jour years from the date of approval of building plans or
grant of environment clearance whichever is later
(hereinafier referred to as the "Commencement Date")”

[t is on record that respondent/ developer got the environment clearance
on 15.03.2016. That means, as per possession clause, a period of 4 years
18 to be taken from 15.03.2016 and therefore, date of handing over of
possession comes to 15.03.2020. Respondent has sought to contend that
the deemed date for computation of possession ought to be reckoned
from 12.04.2016 on the premise that, pursuant to the Environmental
Clearance dated 15.03.2016, it was required to obtain Consent 1o
Establish/Operate from the Haryana State Pollution Control Board,

which was granted on 12.04.2016. In this regard, the rights and

Page 17 of 25



17.

Complaint no. 31 of 2024

obligations of the parties are governed by the express terms and
conditions of the Builder Buyer Agreement, which arc binding upon
them. The possession clause unequivocally stipulates that the period for
delivery of possession shall be calculated from the date of grant of
Lnvironmental Clearance. The Agreement docs not provide for extension
of such period on account of subsequent statutory compliances or
approvals. Any additional permissions or formalitics required from
statutory authorities are within the exclusive domain and responsibility
of the respondent/promoter. The allottee cannot be penalized or made to
suffer for delays attributable o the respondent in sceuring such ancillary
approvals. Therefore, said plea of the respondent is rejected.

Further, respondent had taken plea of force majeure conditions like
lockdown due to Covid 19, labour shortage as entire labours mi grated 1o
their respective states, construction activities for not performing the
obligations as per terms and conditions of the agreement. Now, the
question arises for determination as to whether any situation or
circumstances which could have happened prior 1o this date due to which
the respondent could not carry out the construction activities in the
project can be taken into consideration. Looking at this aspect as 1o
whether the said situation or circumstances was in fact beyond the
control of the respondent or not? The obligation to deliver possession

within a period of 4 ycars was not fulfilled by respondent. There is delay
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on the part of the respondent. The reason given by the respondent is
ceasement of construction activities during the COVID-19 period (As far
as delay in construction due to outbreak of Covid-19 is concerned,
Hon’ble Delhi High Court in casc titled as M/s Halliburton Offshore
Services Inc. vs Vedanta Ltd & Anr. bearing OMP (1) (Comm.) No.
88/2020 and I.A.s 3696-3697/2020 dated 29.05.2020 has observed that:
“69. The past non-performance of the contractor cannot be
condoned due to Covid-19 lockdown in March, 2020 in India. The
contractor was in breach since september,2019. Opportunities
were given to the contractor to cure the same repeatedly. Despite
the same, the contractor could not complete the project. The
outbreak of pandemic cannot be used as an excuse Jor non-
performance of a contract for which the deadline was much
before the outbreak itself.”
The respondent was liable to complete the construction of the project and
the possession of the said unit was to be handed over by 15.03.2020 and
is claiming the benefit of lockdown which came into cffeet on
23.03.2020, whereas the due date of handing over possession was prior
to the event of outbreak of Covid-19 pandemic. Thercfore, Authority is
of view that outbreak of pandemic cannot be used an excuse [or non-
performance of contract for which deadline was much before the
outbreak itself. To conclude, Authority observes that mere averment of

force majeure without any relevant proof of the same for causing delay

in offering the possession is not sufficient to justify the delay caused.

Yo~
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Period of 4 years is a reasonable time to complete development works in
the project and handover possession to the allottee. The project of the
respondent is of an affordable group housing colony and allottees of such
project are supposed to be mainly middle class or lower middle class
persons. After paying his hard earned money, legitimate expectations of
the complainant would be that possession of the flat will be delivered
within a reasonable period of time. However, respondent has failed to
fulfill its obligations as promised to the complainant. Thus, complainant
is at liberty to exercise his right to withdraw [rom the project on account
of default on the part of respondent to offer legally valid possession and
seek refund of the paid amount along with interest as per scction 18 of

RERA Act.

Further, Hon’ble Supreme Court in the matter of “Newtech Promoters
and Developers Pvt. Ltd. versus State of Uttar Pradesh and others ” in
Civil Appeal no. 6745-6749 of 2021 has highlighted that the allottee has
an unqualified right to seek refund of the deposited amount if delivery of
possession is not done as per terms agreed between them. Para 25 of this
judgement is reproduced below:

23, The unqualified right of the allotice to seck refund

referred under Section 18(1)(a) and Section 19(4) of the Act

is not dependent on any contingencies or stipulations

thereof. It appears that the legislature has consciously
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provided this right of refund on demand as an unconditional
absolute right to the allotiee, if the promoter fails to give
possession of the apariment, plot or building within the time
stipulated under the terms of the agreement regardless of
unforeseen events or stay orders of the Court/Tribunal
which is in either way not attributable to the allotiee/home
buyer, the promoter is under an obligation to refund the
amount on demand with interest at the rate prescribed by the
State Government including compensation in the manner
provided under the Act with the proviso that if the allotice
does not wish to withdraw from the project, he shall be
entitled for interest for the period of delay till handing over

possession at the rate prescribed.”
The decision of the Supreme Court settles the issuc regarding the
right of an aggrieved allottee such as in the present case sceking
refund of the paid amount along with interest on account of delayed
delivery of possession. The complainant wishes to withdraw {rom
the project of the respondent, therefore, Authority finds it to be fit

case for allowing refund in favour of complainant.

20. The definition of term ‘interest’ is defined under Section 2(za) of the

Act which is as under:

(za) "interest” means the rates of interest payable by the
promoter or the allotiee, as the case may be.

Explanation.-IFor the purpose of this clause-

YT
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(1) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal 1o the rate of
interest which the promoter shall be liable to pay the allottee, in
case of default,

(ii) the interest payable by the promoter to the allotiee shall he
Jrom the date the promoter received the amount or any part
thereof 1ill the date the amount or part thereof and interest
thereon is refunded, and the interest payable by the allottee 10
the promoter shall be from the date the allottee defaults in
payment to the promoter till the date it is paid.

21. Rule 15 of HRERA Rules, 2017 provides for prescribed rate of interest

which is as under:

“Rule 15. Prescribed rate of interest- (Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section 19 ]
(1) For the purpose of proviso to section 12: section 18 and
sub sections (4) and (7) of section 19, the "interest at the raie
prescribed" shall be the State Bank of India highest marginal
cost of lending rate +2%: Provided that in case the State Bank
of India marginal cost of lending rate (MCLR) is not in use. it
shall be replaced by such benchmark lending rates which the
State Bank of India may fix from time to time for lending to the

1

general public”.

22. Consequently, as per website of the State Bank of India, i.c.,

https://sbi.co.in, the highest marginal cost of lending rate (in short
MCLR) as on date, ie., 09.03.2026 is 8.80%. Accordingly, the
prescribed rate of interest will be MCLR + 2% i.¢., 10.80%.

23. From above discussion, it is amply proved on record that the respondent

has not fulfilled its obligations cast upon him under RERA Act, 2016 and
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the complainant is entitled for refund of deposited amount along with
interest. Thus, respondent will be liable to pay the interest from the dates
the amounts were paid till the actual realization of the amount o the
complainant. Authority directs respondent 1o refund to the complainant
the paid amount of 20,47,838/- along with interest at the rate prescribed
in Rule 15 of Haryana Real Iistate (Regulation and Development) Rules,
2017, 1e., at the rate of SBI highest marginal cost of lending rate
(MCLR)+ 2 % which as on date works out to 8.80% (8.80% + 2.00%)
from the date amounts were paid till the actual realization of the amount.
Authority has got calculated the total amount along with interest
calculated at the rate of 10.80% till the date of this order and tofal

amount works out as per detail given in the table below:

”S_r.no_"“'Pl%cip-a_lm  |Date of'paymcnts Interest  accrued
amount(in ) Gl 09.03.2026 |
(InR)
1. [89,.870 110.012019 | 69,564
2. | 1,10,000 | 16.052016 1,16,684
3. 87,000 10012019 |67342
4. 188,000 ~[10.012019 68,116
5. 85000 |21.042018 | 72434
6. (89870  |21.042018 | 76.584
7. 190,000 [21.042018 76,695
2 199,000 . 13.12.2017 88,143
9. 90,000 | 13.12.2017 1 80,130
10. |8s680 1 13.12.2017 176,284
11 80,000 (20072017 | 74.683
| T2, ] _83,_2'5_0_'_ __':_'_]_'_20.07.2'017 [ 79.584
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[ 80,000 120.07.2017 74,683
| 14. 245,653  103.10.2016 2,50,405
15, | 1,35250 |17.05.2016 1,43,429
6. [1,50,000  [31.102015 1,67,903
7. |1,50,000  |14.102015 1,68,658
18.  |1,06.134 111.092015 1,20,372
19. 81,131 - 124.06.2015 93,911
120. 20,000 124.062015 | 74.683
| Total=2047.838- | 19,88,754/-
Total amount to be refunded By rcspzmd(,nt to complainam'--'-

| R40,36,592/-

. Complainant is secking compensation on account of harassment, mental

agony, undue hardship and litigation expenses. It is observed that
Hon'ble Supreme Court of India in Civil Appeal Nos. 6745-6749 of 2027
titled as “M/s Newtech Promoters and Developers PvL Ltd. V/s State of
U.P. & ors.” (supra,), has held that an allottee is entitled to claim
compensation & litigation charges under Sections 12, 14, 18 and
Scction 19 which is to be decided by the learned Adjudicating Officer as
per section 71 and the quantum of compensation & litigation expense
shall be adjudged by the learned Adj udicating Officer having duc regard
to the factors mentioned in Secction 72. The adjudicating officer has
exclusive jurisdiction to deal with the complaints in respect of
compensation & legal expenses. Therefore, the complainants arc advised
o approach the Adjudicating Officer for seeking the relief for mental
torture, agony, discomfort and undue hardship of litigation CXPCnses.

QT
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H. DIRECTIONS OF THE AUTHORITY

25. The Authority hercby passes this order and issuc following directions
under Section 37 of the Act to ensure compliance ol obligation cast upon
the promoter as per the function entrusted to the Authority under Section
34(f) of the Act of 2016:

(1) Respondent is directed to refund the entire pald amount of
R20,47,838/- with interest of R19,88,754/- 1o the
complainant. It is further clarified that respondent will
remain liable to pay interest to the complainant till the
actual recalization of the amount.

(1) A period of 90 days is given to the respondent no. 1/
developer to comply with the directions given in this order
as provided in Rule 16 of Haryana Real Iistate (Regulation
& Development) Rules, 2017 failing which, legal
conscquences would follow.

26. Disposed off. File be consigned to record room after uploading of the

order on the website of the Authority.

---------------------------

NADIM AKHTAR
[MEMBER]
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