‘@ HARERA
— GUE UG’?M Complaint Nos. 1467 of

2025 and 17 others

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
. | Date of Order: | 16.12.2025
NAME OF THE | M /s Neo Developers Private Limited.
BUILDER
FRU]ECT NAME “Neo Square”

S.No.  Case Nu. Ease title l Attendance

L | CR/1467/2025 Kamlesh | Garvit Gupta and
V/5 NEO Developers Private | Harshita Setia
Limited | (Complainant)

E. Krishna Dass and

Dushyant Yadav
[ Responident)

Z. CRA1701 /2025 Shakti Verma Garvit Gupta and
V/S NEO Developers Private Harshita Setia
Limited [Complatnant)

E. Krishna Dass and
| Dushyant Yadav
| _ [ Respomieent |

' 1 == b

3 CRAGT0/ 2025 Santosh Devi Garvit Gupta and
V/5 NEO Developers Private Harshita Setia
Limited [Complainant)

E. Krishna Dass and
Dushyant Yaday
{Respondent)

4 CR/1465/20025 [voti Shokeen Garvit Gupta and |
V/5 KEO Developers Private Harshita Setin
Limited (Complainant)

E. Krishna Dass and
Dushyant Yadav

{Respondent)

6 | CR/1481/2025 [enu Garvit Gupliand
V /S NEOQ Developers Private Harshita Setia
Limited (Complainant)

| E. Krishna Dass and

Dushyant Yadav
[ Respondent)

= E— | e

. | CR/Z2AT4/2025 Gaurav Bajaj and Rajni Bajaj \ Garvit Gupta And
V5 NEQ Developers Private Hirshita Setia

Limited (Complainant)
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HARERA
&2 GURUGRAM

1.

1L

|

13,

14.

Complaint Nos. 1467 of
2025 and 17 others

Chandeshwar Yadav

E. Krishna Dass and
Dushyant Yaday
(Respondent)
CR/2324/2025 Vikas Gupta Sushil Yadav
V/S NEO Developers Privile (Complainant)
Limited k. Krishna Bass and
Dushyant Yadav
{Respondent)
CRALZTZS2025 Binod Prasad Shaw Mepha Shaw
V/S NEO Developers Private (Complainant)
Limited E. Krishna Dass and
Dushyant Yadav
{ Respondent)
CR/1B19/2025 Poonam Madaan Hemant Phogmat |
V/S NED Develapers Privale {Complainant)
Limited E. Krishna Dass and
Doshyant Yadav
(Respondent)
CR/1821/2025 EE_I:]' Sehgal and Tushi Gupta Hemant Phogat
V /S NEO Developers Private (Complainant)
Limited E. Krishna Dassand
Dushyant Yadawv
{Respondent)
CR/7I372025 Baldev Singh Gaurav Bhardwaj and
V/5 NEO Developers Private Surbhi Garg Bhardwaj
Lirmited (Complainant)
E. Krishna Dass and
Dushyant Yadav
{Respondent)
CR/1454 /2025 Perminder Singh Smagh Gaurav Bhardwij and
V /S NEQ Developers Private Surbhi Garg Bhardwaj
Limited {Complainant)
E. Krishna Dass and
Dushyant Yadav
[Respondent)
CR/1562 /2025 Janki Poddar Deepti Gupta, Yatee
V /S NEO Developers Private Gupta and Sanjay
Limited Gaba
' [Complainant)
E. Krishna Dass and
Dushyant Yadav
[Respondent]
CR/1563/2025 | [ai Prakash Podidar and Deepti Gupta, Yatee

Gupta and Sanjay
| L1 b |
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S GURUGRAM

15. | CR/1756/2025

Complaint Nos: 1467 ol
2025 and 17 others

V/5 NED Developers Private
Limited

Sudha Devi
V/S NEQ Develapers Private
Limited

16, | CR/798/2025

17, | ER/4576/2025

18 | CR3176,/2024

|

[Complainant)
E. Krishna Dass and
Dushyant Yadav
[ Respondent)

Megha Gupta, Sanjay
Gaba and Yalee Gupta
[Complainant]

E: Krishna Dass and
Dushyant Yadav
[Respondent)

Shalaj Arpan Singh
V/5 NEO Developers Private
Limnited

Kapil .H.:-m:a
V /5 Neo Developers Private
Limited

Achal Kemar Kochar V/5 NE()
Developers Private Limited

Harshit Batra
[Complainant)
E. Krishna Dass and
Dushyant Yadav

Gaurav Bhardwajand
Surbhi Garg Bhardwaj
{Complainant)

E. Krishna Dass and
Dushyant Yadav
[Respondent)
Shajal Kataria
{Complainant)

E. Krishna Dass and
Dushyant Yadav

I (Respondent)
CORAM: an
' Shri Arun Kumar A X1 . Chairman
| Shri Phoal Singh Saini A s ‘ Member

ORDER

This arder shall dispose of all the 18 aforesaid complaints titled above hled
hefore this Authority under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as “the Act”) read with rule 28
of the Harvana Real Estate [Repulation and Development) Rules, 2017
(hereinafter referred as “the rules”} for violation of section 11(4)(a) of the Act

wherein it is inter alia prescribed that the promoter shall be responsible for
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iy HARER |
ol GUI{UG%M Complaint Nos. o367 ul |

2025 and 17 others J

all its obligations, responsibilities and functions to the allottees as per the
agreement for sale /MO executed inter se between parties.

The core issues emanating from them are similar in nature and the
complainant in the above referred matters are allottees of the project, namely,
“Neo Square” Sector 109, Gurugram being developed by the same
respondent/promoter i.e., M/s Neo Developers Private Limiled. The terms
and conditions of the buyer's agreements/Moll and fulcrum of the issue
invalved in all these cases pertains to failure on the part of the promoter to
deliver timely possession of the units in guestion, seeking valid affer of
possession of the unit along with assured return/penalty, waiver of
development charges, lease rentals and other reliefs.

The details of the complaints, reply status, unit no. & unit size, date of
execution of the BBA and Moll, penalty clause, Total sale consideration, total
paid ameunt by the complainant, and offer of possession letter date are given

in the table below:

. Project Name and Location "Neo Square”, Sector 109, Gurugrans, Haryana |
Nature of the project i - Commerdal Calony i
Froject ariea =" 3.08 acres
Urcupation Certilicate 14.08.2024
Sr. No. | Complaint No., Linit | Dateof Assured Total Sale Oifer ol
Case no, & size of | executionof | Return/Penal | Considerati | possession
Title, and the unit BEA /MoU | ty Clause 4 of of and
Date of filing Mol Total
ol complaint Amount
{ paid by the
apecamsntol cmlrifird DA | e RtR Lt L A S
1. | CRAIA6T 2025 | Prorly No. BEA: M TTETE T30 4 R0 A
T, el oo 21112020 R 2E1AE0ES
Hantlesh [ pepe 36 o “The Commpirny. | 3631898/ | {papge no. T
Vi MED 300 5. FL commjrlaing) sherll pay one [as per pape of
Eevelopers Eirmr penali p vk 2400 | comiplaind )
Prrivate Limiteil | (As perpage MG cetfeelartent ol conplaint]
T A9 il 2 L1300 Phepare
OF: compdaing { A5 por page ReaZ 1250 AT
13032025 fis, 652 0f permonth an He. !
cinmplasint} R 2l Lindt A%, 00 00
RH: ebt Hlre rertul i@ pasr g |
a1 dIFRCHLTE 8 EA B B
receied, wiih comzplainl ) |
i diffinct o
. i ro.11.2021 |

Page 4.0l 67
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Complaint Nos: 1467 of
2025 and 17 others

K

| CRALT0T/E025

Shakti Verma
VS NED
Developers
Frivate Limibed

DOF:
2H052025

RH:
Q. 0R2025

Virtual Ko
32, 5% floar

200 5q. FL
{Asper papge.

no, 55 of
commplaimt]

A=
24112020
{pape 33 of
complaing]

[ LeLNR
241120020
[A5 per page

s, 7 af
conmphnnt)

{effmerive diie
J'I'ljll S_'l.l'j.lllﬂ:'l"ll 1]
V115, Toxes,

P e e g L
cel e fyewy
wiiich & duge

and pervehiet dye

the Alfattee(s)
o wilich
shall e
aidjusted in
tirbiad senle
censidieetion,
The balgnee
tesbal sl
congideration
shall be
puyible by the
affotteef s} o
i comymrye
iR aeenrdingy
witl: the
Py
sehedily
wrnered as
Ammexpre |
The penalty
shall e poid
o the
Allatteeix]
frenm end af
effective dote
tifl the diate of
affer af
LR BRI
lgdtenr diate; an
Jrc-rali
bryiz”
(As per page
na. i3 ol

| complaint)

Clause #

TThi Company
shall pay one
Ervhe pretthalty
colcwlated ot

the rite af
Rs 14,738/
per mionth on
iz said Uik
drmy B fertord
AL
received, with
effect from
5 e
{effective dibs

| 11). subject o

T.5.6L

Hes
1249000,

(#s per page |

Tk, 50 ol
complaint}

Al
Hs.
L1062 /-
{am per pagse
i i of
eovmplaint)

e
BT
[y e &

il

vorplaet )
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Complaint Nos. 1467 of
2025 and 17 others

Santosh Devi
VIS NED
Uhewelopers
prrivate Limited

DOE:
20032025

RR:
NE08 2025

Prionrity Mo,
31,5 [loor

200 Sg. Fr

{As per page
pa. 38 of
wumplaint]

BHA4:
17102020

[ page 35 of
complisint}

MO
17102020
[Anpr pape
i S af
complaint)

TDE, Toxas,
FeLE 0 QR
other fepy
which ix due
and povabie by
the Allaftev(s]
wend wiiich
shull be
cdfusted in
total sale
eonsideration.
The baldice
terterl sl
corsideratiog
sferal b
perpabie by dhe
allottee(s) to
Hie compaange
i acenrdance
Wil i
payment
schedule
aameped o
Annareure |,
The penalty
shll B pevid
L
Allatteefs]
Jrvere vl e
effertive dule
el PR ol of”
offerafl
posseEson
letter date, on
Jaceer (FREP]
bakis”
{As perpage
pui, il of
cornplaint]

e 4

“The Compony
shall pay one
fimre peroliy
clenfated il
the rate of
e P
permenth on
Ere werid Dy
a1 Blees daalerd
et
receivnl, with
#ffect from
16102021
{effectivedale
1), subject to
TS, Taxes,

ey (R

TS
Rz,
11t k-
(s per page
min Gl ol
comphaint)

AP
Ra? 36,960/
{as por page

ri. 26 of
pmplaint]

O0P:
(L1024
[ padre oL BF

uf
complaing]
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& GURUGRAM

CR/VA65/2025 | Priority No.

Iyt Shokeen
V{5 NED
PDevifopers
Private Limited

DOF:
13.03.2025

HR:
2702025

156 30 Boer
00 S Fir.

(A por pape
i 45 ol
commplaint}

REA:
e 20RO
L L ol
cormplaind]

o {1 ke
2LL1I2Z020
{ Az per page

no. 79 of
complaint

Complaint Nos, 1467 of
2025 and 17 others

sther ey
WhIEH bt
inid ponporinde e
the Allotteefs]
crre wehich
sl be.
edjeisted iy
totil 5ol
convideration,
The bl mee
fodol sale
consideration
whenll B
papahle by fhe
allfudters | to
LR Tompany
T gooordiend e
with e
puymet
srhedule
ctrntese
Anrceire L
The penalty
shall be pard
to the
Alldtiec!y)
Jruem end of
eflective date
il the dare of
offer uf
| PUSSESETOnN
fefter date, on
prorata
bas”
[As pot poge
fick, Glb af

| complaing]

{lonese 4

“The Company
ahall pery nre
L penrliy
calcelated ar

the rate of
Rs37.125/-
permanth on
the seried et
on B okl
" emaunt
recetved, With
offect frowm
19112021

Pelective dabe

ML subfect fo
T, Taxes,
LORE OF Gy
ather fewy

~rhirh i doe

Hs
36.31.898/-
[aspaerpage: |

rice &0 il
comiplaing ]

5 L
ks,
I5.64000/
{ s paer g
i A afl
complamt)

(AP
26120024
[ praageis raa B4

of
TR
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HARERA
GURUGRAM

Renu V7S HED
evelopers
Private Limited

THE;
13038025

HH:
27082035

CR/1481 /2025 |

Priority No. | BBA:
148, 3 floor S1.00.2000
{ e 38 ol

3O bep, B complain]

(A per page ML
ne, 55af 21112020
comrlaing] [ A5 pror paape
e, e af
coanplae )

Complaint Nos, 1467 of
2025 and 17 others

amd pavibie by
the Aflottee(s)
wrrd wiich
shall by
wedfisste in
Fead werde
censideration.
The balance
foter! xoly
RIS erRiTan
shall e
puyable by the
aifctivefs] bo
e ooy
in gecordonce
wilh the.
perprent
schedude
anpexyed oy
Avenexire |,
The penalty
shiil be paid
I the
Allottee]s |
from end of
effective dote
Il pthe date of
iffer of
DOEEERATOT
letter ditte, on
P
T
(A5 per page
noe 720l

Clowved

“The Comipany
sherll pery
pelty
calcelite at
the rate of
Hs 37,125/
per moanfh g
Hierseriad iy
aaes The ferterd
LT
rreened with
effect from:
18112027
Tefietive duie
L subject to
THS, Taxes,
CEEE O TV
elirer fene
witich &s dui
ool poaisde by

<

complaint]

TR
_Hﬁ..
Hfr.ﬂl.'-‘i‘!ﬂ,.l"-

(s per-page:

ik, 56 of
codrpliin |

U LS
k=,
3564400,/ -
{as per pagy
ooy 81 of
c_:imp[:lint}

1.0.P:
24, 12,2024
[page no. 79
o

complaint ]
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= GURUGRAM

CR/2374/2025

Loy Hajaj
and Hajni Bajaj
V/S NED
Dewelopers
Private Liniited

DOF:
15052025

RR:
26,08.2025

Priority M.
0, 3 flewar

A0S, I,
(As per page

rui. S al
complaint)

Complaint Nos, 1467 of
2025 and 17 others

BBA:
0.08.2019
{page 46 ol
coinplaint)

ML
0082009

[As per page
fo, 74 of

complaint}

eoned welrieh
e
aredfersted fn
total sale
congideratiog,
The balunce
taterl sile
corsigdera i
shall-be
puyirhie by the
ulluttev(s )t
Hie cnmpany
ik drearduiee
Wikl e
Herprnent
sohedule
anhexed as
Annexnre L
The penally
sl et praied
to the
Allpthwefz)
Jrom end of
Efeerive dite
sl e dareof
offerof
PETEETRInn
Tethir date; o
Jrreee oo
By
[As per page
nocBE ol
complaint|

Cloerse 4

“The Comipany
slvali pay
ety
ealewlubed ar
the perte gf
R 9973/
per montl on
the said Unit
on the total
prmcn
received, wilh
gffect from
L0200
{effrctive date
1), suedsfrct tor
T8, Toxes,
Ca5 DAy
ek vy
wiiich s e
il penperinle e
the Allotters)
anid which

___1'![1‘_1_!.'_]11: .

Tl
Hs.
15,000,000 /-
(A% per pR-
ik, FH of the
complaint}

A
Hx,
4,60.304,-
(as per page
no. 91 of
complaint)

(AL
(W, 122024
[page no
§ o0 i
comaint |
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HARERA

eyt GURUGHAM Complaint Nos, 1467 of

2025 and 17 others

adjustod in
Fotard eako
cansiderntion.
The balunee
foakiad serle
corsielere i
shall e
frrptfile by the
alfofteefs] ko
Hhe company
in egardonre
witls the.
peryment
schedule
annexed Uy
Annexure L
Thi penalty
siieli be paid
fer bl
Alloeeev(s]
front end of
effectre dile
B thee derte of
afferaf
POSEEETIiHT
Tattier dete, On
G-t
birsis”
{AS per page
r: Py ol
—— complanty |

7. | CRf232472025 | Priotity No. BUA: Clarnse 4 TS (0.5
28,34 lloor | 1BO12019 : K. {14.12,2024
Vikas Gupla (page Z4of | “The Company | ZZ0Z7847. | (pape no 5%
V/SNED 264 5q.Fr corplaint) shirll iy [ per pagee of
Dievelopers prenoiny no 42 ol complaini )
Frivate Limited | [As per page M coletifuted w vomplaint)
f. 55 of 180720149 the rnte i
DE: Astplaing A5 per page HeZ5 920/ AP
ML058.2025 no, 12 ol permonth on Rz,
complaint } { B csmonil i 251,739/
ER: ehns fhe fofial [ T page
L7 0R.T0HRS ke e 57 of
| recened, with | complaint)
offerct fram
TR E0E
{effective drire
1) silyfescy b
TS, Taxes,
CEES O dny
afver fmey
wihich 15 ol
arned pienperinlve dey
Ehee Alpitee] 5]
an which
shall e
neffuxted in
l fodal serly
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i HARERA
4D GURUGRAM

B | CR/ZTTZ2025

Binod Pragad
shaw VIS NED
Dievelopers
Private Linnted

DOE;
04062025

HR:
02.09.2025

Priority No.
ST Moor i
similar

200 Ky, Fr.

[As per page
no 5hof

complaing]

BlA:
25042019
[pape 44 of

com ki |

M
250432019
[Az per pape:

i, T2 il
cermplaint)

Complaint Nos, 1467 of
2025 and 17 others

cerrstaere e

The bulence
Fista! gl
rosfderation
igtuerf] Bt
poyadle by fhe
ifliktees) i
the company
i\ e
with the
pr]_1.rmmrf
sehedile
ariee by
Anmeswre |
Ve prewealiyg
staeelf B previed
I fhe
Allotteefs]
fronm end of
pffective date
ET Hr diateof
ifferaf
e
fetter deate, on
Aro-rata
basic”

(A= per page
e, Il

__complaint)

{herrine 4

"The Costpreny
shall pay
penity
ralculated at
the rate of
Re )4 AR2/
per anth o
Eher il Limid
onbhe total
cErrcrierl
received, with
offrct from
JEO 2020
(effective date
11}, subyeet to
THS, Taves,
CEs £ T
oiher fevp
which is fue
and pasableby
e Allpdtecis]
g weiich
Shall be
adfnsted
Pestin! sarde
CORMderaion

The halence |

15
ks
12701
{25 per page
nu, 635 of
complaint |

LS
Ks,
T2 176

{as per page
tis. Sl of
connplaint)

0.0
11092024
[page no BH

of
complain)
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2 GURUGRAM

)

1 erj181972025

Peromnm
Madlaan V5
NED
Bevelopers
Private Gimited

DOF:
0704 2025

1418
A IOAORS

Priority Mo:
1405, T4
flanr

TrESg. L
{As per page
iy 55 ol
sonmphaint )

25.07.2020
[page 23 of

vermplaint}

MO
2507 2020
(As per page
i, ol
complaing )

Enclorsetment
lefter
(kbbb 2023

{tradvertent
yihe dateof
Mol
rendian e o
25052003 0n
pod duted
16.122025)

BEAI

Complaint Nos, 1467 of
2025 and 17 athers

fatal sale
revpetdrat i
shail be:
payeable by the
cllotteeis] to
the company
in accordance
Wi thie
fck it
kchedile
“arvrneded oy
Annuxure [,
The peiisliy
shall be paid
ter the
Allostee(s)
fram end of
effecrive dare
till the dute uf
wffer of
POSSTEET
fetter dole, on
pru-mta
“Basis
[As per page
no. 73 af

| complaint] |

Clowked:

“The Comprby
sl preny
prEraliy

eolcudated af

e erte of
Re 55755/~
e manti on
the said Unit
gn e total
ETFHIL
reveived, with
elfoct friom
FoOF20ET
{effective date
AT}, sulyect [n
COLE OF Qi
pther levp
witich oy dlwe
aned prpnble by
P Aottt}
pend which
il e
erdjusted in
toterl sl
carsideralton
Thesbaldnece
teterl wisle
enmsideration

B ol
R,
faTu 04/
{as per page
rn: FE ol
complaint )

AP
k=,
4720778/~
{8 puer pape
ner. 28 of
compliint)

(10017
SOO920%4
(page no. 97

|
cmplaing]
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§18

CR/TBZ1 2025

Bl Sehgal and

Tushi Gupta
VIS NED
Pesrelopers

“Private Limited

DOE:
07 0 2025

RR:
O, 10,2025

Priority Mo
1420, 14th
ffoor
T 5q. FL
[As pur page
nok. 24 ol
EHUTH AT

Complaint Nos, 1467 of
2025 and 17 others

“BHA:
10.06.2020

{pagie 21 of
corrpliaint

M
T LD

[As per page

rv 47l
amiplaind |

shaft he
e by the
allerrieefa) ba
Hhe dimpinny
in gecordung
airh the
Frrpnnent
sthederde
‘arneRed o
Annexpee |
The peraliy
shendl b pd
fir the
Allattee(s]
fromi end af
offective dule
EulT e dieter e
erffere of
osECEEIOn
letter date;, on
e vt
bersis”
[As par page
o T3 ol
complaint)
Cliriise

"The Cerrnpniiny
sharll pay a
ane Lime
penirify
colerferted ot
the rate of Rs.
F200/
{Rupees Fifty
Arme Thousong
Twer fundred
Winety (haly )
per month on
the sald Uk,
todalling s
2114804
{Rupeey Sewen
J Lerlelr Eievin
Vhocrsord Fovr
Henidred
Eihiy Only)
Jerr Lhet e faed
of 12 meomths
weith effect
Iram 2 Ist May
2021 (Effective
Derredt} il
Sty Muy ZilE2
[End Date-11),
gubjiect to T3S,
FErRes, s, ur

s,
L
[ats per HHA
al page nao.

37 of
‘complaint]

AP
K=,
GG H G05 S

{as per SOA
and recepis

at page no.
BO-61-0dof

compliint

ereiyd it ey

TS

_DOF:
202024
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CR/T93 2025 |

Haldew Singh
V/SWED
Developers
Frivate Limited

DOF:
12N

HE:
ttl.uH IEUES

T"-l:inrl:l_-,l No, |

B3 foor
S0 5g. FL
[ A% per page

i, Shook
conmiplaint)

BRA:

25052019
ipape 47 ol
complaint]

MO
FARLEEA) R
[ A per pagee
nie 3o
conplaing]

Complaint Nos. 1467 ot
2025 and 17 others

(As per page
ne 50 af
camptlaint]
Clauye 4

shall pay one
time penally
cilfenfated af
the perte of
R 49955,
e mnntlyon
the swid Uit
it Lhe total
it
received, wilh
et fromm
2909 20020
Jeffeckive dole
N sulyjevi o
T, Toxis,
R O G
ather levy
which & dug
wird poyabie by
the Allerteefs)
o which
shril b
adlfursted i
rerterl sarle
corstdaralnm,
The trlaimee
foral sele
cengileretin
stgrll et
phrieerhle by the
erfleartesefx) tas
e eenipiiny
i afenredan e
with the
sy
soheduls
arnexe ar
Annexure 1.
The pepaliy
shall he pad
tis theet
Allarteefs]
from e of
effectnee dafe
Pl Pl lete of
infiee of

JRASAPAN TR

wihich is e |
il piyuhie by
the Alletreefsl

"The Company

Tatter it o

TaG
Rs.
28,00,000,-
{a% per page
s 67 of
compiaint)

AT
b
ZE,00,004 -
a5 e poge
tn1, 91 af
cormaplaint

LEEAN
134.11.20::!‘1-
{page s 211

ol
cumpliaint}
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& HARERA
2 GURUGRAM

Lk

L

Permindes
Snph Smagh
W75 NED
Dot opears

InIF:
20202

RR:
FLR L Bed i

R/ 1562 2025 |

Janki Poddar
VB MED

Devielopers

Private Limited

Di0F:
2R03. 2025

(R/1A54/2025 |

Private Limited |

Priovity No, | BEA:
130, 3% oor | 9072020
[page 46 of
MY S Fre coumpHlaing]
LA P pajus ML
i A9 | L7 2020
romiplaint) [As puir pape
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Reliel sought by the complainant in abovementioned complaints: -
L Respondent be directed to make payment towards the pesalty from effective date 1ill the date of

parssesiion along with interest as per law,

pssiance of valich offerod
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Note: In the table referred above certain abhreviations haw.' been used, They are claborated az !

W HARERA
L GURUGRAM Complaint Nos. 1467 of

2025 and 17 others

Hespondent o liableto make ummmt of delayed m:mlhr amatint m the r:ump]mm

fromm the due date of offer of passession fill the date of sswance of the valid offer of possession.

3. Direct the Respondent te revoke the offer of possession and issue o valid offer of proassession of the,
urtitin.a habitable condition, a2 per the specifications provided in the Buyers Apreement.

4. The Respondent b directed not 1o charge the labdur cexs ol B R cand to not friereate thee
Aol of EDCARC charges to be pald from R 1,492,200/« to Rs.2,59,264 /-, Further, the Respandent
b directed net to chiarge Development charpes of Rs. 2,12 AR~ trom the Complainant or any
atneunt towards development charges from the Complainant

A= Respendent be directed to revoke the demand towards the fitout charges and the Réspondent be
ilirectedd Dot to domand Bs 12390007 towards the same feom the Complainant

6. Te direct the Respondent 1o not charges any illegal charges and not to execute the dlegal terms of
thie MOE el the BEA:

7o Respundent be directer] 10 lease the unit in guestion after the oiler of possession on hehall of the
Complainant as per the termg of the allotment and make payment towards the guaramoed Tease
rental at the rate of Re. 101,25/~ per sqfe per month.

B I case the Respondent does not lease-out the unit toany prospective allottes for one wear from Lhie
dateof receipt of oceupation certificate, then the Respandent wodld be liahle 1o make payment
towards lease rental from the date of kypse of one year from: the date of receipt ol eeupation |
certificate or 1o demarcate the unit and handever’ the physical possession of the unit t the |
Complainant,

% Respomlent be directed not to leriminate the allotnent or crieate third party rights on e allotied
unt e,

LO. Todires? Kespondent to execute the conveyance iecd

1L Payment of Hs 100000/ as compensation towards mental sgony caused to the complalnans,

12: Drirewt the Respondent to pay the cost of legal expenses incurred by the Complaimant: |

rd |

Tollows:

Abbreviation | Full form =
| porF [l ol Ii:IiEﬁ :r’r’mmpﬁnl E

RR HL;JI_'.-' Eeceived 3 ]

A | Builder Buwer’s Apreem L TSy I

MO | Memorandum of Uide rhlanrll.ng
e Taatal sale W::.,ld-;nti-:rn

il Ammlntmld I:vﬂm allottess =
W !‘.Ffl’r.] ﬂlf I"u. '.t:;'\.mn—_

The aloresaid complaints were filed by the complainant-allottees against the
promoter on account of violation of the builder buyer’s agreement/Maoll
executed between the parties in respect of subject unit for not handing over
the possession by the due date, seeking the assured returns/penalty, delayed
possession charges, lease rental and to set aside other charges like
development charges, labour cess and fit-out charges,

The facts ol all the complaints filed by the complainant-allottee(s) are similar.

Out of the above-mentioned cases, the particulars oflead case CR/1467/2025
Page 22 01 67
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Complaint Nas, 1467 ol
2025 and 17 others

titled as Kamlesh V5 NEO Developers Private Limited. are being taken into

consideration for determining the rights of the allottees qua the relief sought

by them.

Unit and project related details

The updated particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay period,

if any, have been detailed in the following tabular form:
CR/1467/2025 titled as Kamlesh VS NEO Developers Private Limited

_'S.Nu,

L.
2.

g
4

-

Particulars

Name of the project

Location of the pruju{;_i' .
Nature of the project

Details

"Neo ":;l..ll.] |H.-:
f;e:,tr;rr:'. 109, {-umgrdm
| Commercial

Project Area

DTCP license no. and validity
stabus
RERA

registered

Registered/ not

RI*R.:'—\ Extension

Unit and Floor ho.

109 of

3.08 acres

102 of 2008 dated 15.05. E{}DB

valid up to 14.05.2024 !
Registered |
109 of 2017 dated 24.08.2017
valid up to 23.08.2021

2017/
7{3)/33/2023/10
Valid up to 22.02 2024
Restaurant Priority no.149,
Third Floor

[paﬂe 39 ﬂf'{ o pimnl]

g, Unit area admeasuring
114, | Date of buyer agreement
11. I’{}:‘iSESEEn_I:lﬂuSE

| Building /Complex,

300 sq. . ["‘:uper Area)

(page 39 of complaint)

21.11.2020

[page 36 of complaint)

Clause 5.2 of BBA and clauise 3

of the Mol

..The company shall complete

the construction of the said

within

which the said space is located

Jwithin 36 months from the
Page .EE'- ol 67




@ HARERA
—— GUEUGE&,M Complaint Nos. 1467 of

2025 and 17 others

| date of execution of this
Agreement or from the start of
construction, whichever s
later and apply for grant of
completion/Occupancy
Certificate. The Company on
grant of occupancy.
 Completion Certificate, shall
issue  final letters to the
Allottee(s) who shall within 30
(thirty] days, thereof remit all
dues.

[Emphasis supplied]
(As on page no. 43 and 64 of
complaint)
12. Date of start of construction | The Authority has decided the
date of start of construction as
15.12.2015 which was agreed
to be taken as date of start of
construction for the same
project in other matters. In
CR/1329/2019 it was
admitted by the respondent in
his reply that the construction |
was started in the month of
, - December 2015.
13. Due date of possession 21.05.2024
[21.11.2023 + 6 months|
(Note: Due date to be
calculated 36 months from the
execution of the agresment i.e.,
21.11.2020, being later, plus '
arace period of 6 months)
(Note: Grace period of 6
months allowed as per
HARERA notification no. 9/3-

i ——— 2020 dated 26.05.2020)

14. Date of execution of Moll 21.11.2020
[As per page no62 of the

| complaint)
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<2 GURUGRAM Complaint Nos. 1467 of

2025 and 17 others

15. Assured return clause as per | Clause 4
MOU dated 21.11.2020 - The Company shall pay a |
Penalty of Rs.37,125/~ [Rupees |
Thirty Seven Thousand (One |
Hundred Twenty Five Only) per|
month on the said Unit, On the
total amount received with effect
Jrom 197 Nov 2021 Effective Date-
1) Subject o TDS, Taxes, cess or
any other levs which is due and
payvable by the Allottee(s) and
which shall be adjusted in Total
Sal Consideration; the balance
total sale consideration shall be
pavable by the Allotteefs) to the
Company in accordance with the
Payment Schedule annexed as
Annexure-i. The penalty shall be
paid to the Allottee(s] from end of
effective date Il until the aoffer of |
possession letter date, on provata
hasis.

8 fa) That the responsibality of
assured returns to be paid by the
Company shall cease  on
commencement of the first lease of
the said unit whereupon the
Allottee(s) shall be entitled to
| receive the lease rentals at assured
lease of Rs. 101.25/- Per Sq. Ft. per
mumnth.
e e 2 AL 1] [Emphasis supplied]
16. Total sale consideration Rs.38.58,289/-
{as per statement of account on

page number 78 of complaint)
17. Basic Sale Consideration Rs.30,40,299/-

{As mentioned in BBA at page
39 and as per clause 4 of Mol
at page 64 of the complaint)
18, Amount paid by the | Rs.35,64,400/- ‘

complainant
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GUEUGRAM Complaint Nos. 1467 of

2025 and 17 others

[As per statement of account

on page number 78 of
complaint
19, Occupation  certificate | 14.08.2024
/Completion certificate (As per the DTCP site)
20. Demand notice and offer of | .E_E.i-.-l_E.ZE]EJ? .'
possession [page 76 of complaint)
21. Reminder letters | 04.02.2025, 25.02.2025
(page on page number 79 and
G0 of complamt)

22, |Letter with regard to the|28.02.2025 |
leasing out of the unit to | (R51239,000/~ for Fit-out

world of Shalom Restaurants charges) . i
| private limited (page 81 of the complaint)

Facts of the complaint

The complainant has made the following submissions in the complaint:

That the complainant induced by the assurances and representations
made by the respondent, decided to book a unit in the project of the
respondent as she required the same in a time bound manner. This fact
was also specifically brought to the knowledge of the officials of the
respondent who confirmed that the possession of the unit to be allotted
would be positively offered within the agreed time frame and thereafter
the unit would be leased to the third party by the respondent. On the basis
of the representations made by the respondent, the complainant decided
to make the booking in the said project of the respondent vide booking
application form. ltis pertinent to mention here that the complainant had
paid an amount of Rs.35,64,400/- and accordingly the respondent
acknowledged the said amount vide its receipts dated 23.10.2020 and
19.11.2020.
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ﬁﬁqi GURUGRQLM Complaint Nos. 1467 of

2025 and 17 others

That the respondent vides its welcome letter dated 23.10.2020 confirmed
the allotment of one unit admeasy ring 300 sq. ft. on 3 Floor, Food Court
in the said project of the respondent.

That the complainant made vocal her objections to the arbitrary and
unilateral clauses of the buyer's agreement to the respondent. The
complainant repeatedly requested the respondent for execution of a
buyer's agreement with balanced terms. During such discussions, the
respondent assured the complainant that no ille gality whatsoever, would
be committed by them and that the interest payable by the respondent to
the complainant would be strictly as per the norms prescribed under the
provisions of RERA Act, 2016. The respondent/promoter refused to
amend or change any term of the pre-printed buyer's agreement and
further threatened the complainant to forfeit the previous amount paid
towards the unit if the buyer's agreement was not signed and submitted.
Hence; the complainant had no other option but to sign the buyer's
agreement on 21.11.2020. As per clause 2.1 of the buyer's agreement the
complainant was allotted a unit bearing priority No. 149, third floor
admeasuring 300 sq. [t. in the said project. furthermore, as per annexure-
i of the said buyer’s agreement, the basic sale consideration inelu ding GST
of the unit was Rs.34,22,198.88/- and the total consideration of the unit
was R5.36,31,898/-. inclusive of the taxes, EDC, IDC and IFMS,

That on the said date, a memorandum of understanding (MOU) was also
executed between the respondent and the complainant. As per the terms
of the MOU, it was agreed that the respondent will make payment to the
complainant under the nomenclature of ‘Penalty’ of Rs. 37,125/ per
month from 19.11.2021 (Effective date-1l as per Clause 4 of MOU)
onwards till offer of possession which shall be adjusted in the Total Sale
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GURUGR}E{M [E'-mp]:nm Mok 1467 of i

consideration and after adjustment, the balance sale consideration shall
be payable by the complainant to the respondent in accordance with the
payment plan. The respondent had categorically assured at the time of
the execution of the said MO that it would be diligent in making payment
towards the penalty amount and in adhering to its contractual
obligations. It 15 submitted that as per clause 4 of the said MOU, it wag
agreed that the respondent would pay a penalty .of Rs. 37,125/ per
month. The relevant portion of Clause 4 of the MOU is reproduced

hereunder::-

4 The Companty shall pay a Penalty of Rs.37,125 /- { Ruprees Thirty Seven
Thousand One Hundred T'wenty Five only) per month on the said Unit. On
the total amount received with effect from 19% Nov 2021 (Effective Dute-
I} Subject to TDS, Taxes, cess or any other levy which is due and payable
by the Allottee(s) and which shall be adjusted in Total sale consideration;
the balance tatal sule constderation shall be payvable by the Allottecfs) to
the Company n accordance with the Payment Schedule annexed as
Amnexure- I The penalty shall be paid to the Allattee(s) from end of
effective date Il until the offer of possession letter date. on provate basis”,

Furthermaore, it was further agreed vide clause 8{a) of the said mou that
the respondent would make payment of lease rentals at assured lease @
Rs.101.25/- per sq. ft per month rent to the complainant from
commencement of first lease, Furthermore, it was decided as per clause
9(a) of the mou that the respondent was to finalize the terms for leasing
the premises with a perspective lessee.

That as per clause 3 of the MOU and 5.2 of the buyer's agreement, the
construction of the project was to be completed by the respondent within
a period of 36 months from the date of execution of the MOU/Buyer's
agreement or the date of start of construction,

Thus, the due date to offer the possession as per the terms of the MOU

was 21.11,2023. The complainant visited the office of respondent in
Pape 28 of 67
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GURUGR‘&[M Fllmpla[nt Nos. 1467 of -1

February 2022 to enguire about the date of possession and pending
payment of the monthly penalty. It was informed that the possession of
the unit would soon be offered along with adjustment of the delayed
payment interest and monthly penalty. The representatives of
respondent assured the complainant that the possession of the unit
would be offered over to her very shortly as thie construction was almost
over and that it would soon start the payment towards the monthly
penalty as per its obligations as stated in the MOU. It was also assured
that respondent would make the payment towards the delayed
possession interest as per the prescribed rate as stipulated in the then
newly enacted real estate (Regulation and Development) Act, 2016, The
respondent vide its email dated 09.02.2022 assured the complainant that
they had applied for the occupation certificate in 2021, however they are
yet to finish certain additional work. The respondent also assured the
complainant that it will adjust the payments towards the monthly
interestat the time of possession.

Furthermore, the complainant by way of an email dated 05.08.2072 1o
the respondent sought clarification regarding the possession of the unit
and the monthly interest. In response to this inquiry, the respondent vide
email dated 09.08.2022 assured the complainant that the respondent is
in process of applying for the occupancy certificate and the finishing work
is going on in full swing. Although the complainant was reluctant to
believe the representations made by the respondent, she decided to give
one more chance to the respondent.

That the respondent finally, after a considerable delay vide its offer of
possession dated 26.12.2024, intimated the complainant that the unit
allotted torher was ready for possession as the respondent had abtained
the occupation certificate. On-going throush the terms of the offer of
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possession, the complainant realized that réspondent had failed to adjust
the amount of the monthly penalty as assured by the respondent. Hence,
the said offer of possession was in complete contrast to the terms of the
MOL. The respondent in a completely illegal manner had demanded Rs,
294252 /- vide the said offer of possession. As per clause 4 of the MO,
It was agreed that the amount of penalty would be adjusted in the total
sale consideration. As per the terms of the MOU, the penalty amount from
T911.2021 till 26.12.2024, calculated at the rate of Rs 37.125/- is
R5.13,73,625 /- The respondent completely sidelined its own oblisations
and failed to adjust any such amount in the remaining sale consideration.
Furthermore, the respondent vides the said offer of possession has also
wrongly demanded labour cess of Rs. 7500/- and has unilaterally
increased the charges towards the charges towards EDC/IDC from Rs.
1,42,200/- to Rs.1,59,264 /-, It is submitted that the Respondent has no
authority or pawer to demand the labour cess as sought to be done hy it
and the same is illegal and invalid as per the observation of this Hon'hle
Authority in judgment titled ‘Varun Gupta vs Emaar MGF Land Ltd".
Furthermore, as per Annexure-l of the buyer's agreement, it was
mutually agreed that the EDC would be Rs. 1,26,300/- and IDC would be
Rs. 15900/-. However, a bare perusal of the said offer of possession
makes it evident that the development charges (now demanded of
Rs.1,59,264/-) have been increased withoul any justification, consent or
logic. Thus, there has been a unilateral increase in the EDC/IDC to the
extent of Rs. 17,064 /-

Furthermore, when the respondent had already demanded Rs. 1,59,264/-
towards EDC-and IDC, there is no occasion for it to further demand Rs.
212400/~ from the complainant under the garb of 'development’
charges. It is a settled law that development charges are already part of
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EDC and IDC and hence cannot be demanded. Hence, the respondent is
liable to revoke the development charges of Rs. 2,12,400/- and the
complainant is not liable to pay the same.

Hence, the said offer of possession dated 26,12.2024 is illegal and does
not stand the test of law. The said offer of possession dated 26,12.2024 1s
liahle to be recalled and a fresh offer of possession is to be issued by the
respondent to the complainant wherein no additional amount would be
demanded from the complainant and the penalty amount would be
adjusted. The respondent cannot demand the labour cess amount and
increased development charges as sought to be done by it and the same
are 1o be considered and adjudicated as illegal.

That furthermore, there is an inordinate delay of approx. 15 months
caleulated from the due date of pussession up to March 2025 and till date
basic requirements including offer over of possession after sending a
valid offer of possession and adjustment of the amount of the monthly
penalty has not been completed due to default of respondent, The said
failure is not attributable to any circumstance except the deliberate
lethargy, negligence and unfair trade practices adopted by the
respondent/promoter. After the receipt of the said offer of possession
dated 26.12.2024, the complainant visited the site and was shocked to
check the status of the unit allotted to them. The unit was not atall in a
habitable condition and it was apparent that the common areas of the
project was incomplete and lifts were not even operating. The
complainant requested the respondent to rectify the defaults and update
on the payment which the respondent was to make to them as per the
terms of the MOU. However, the respondent failed to respond to the said
queries of the complainant. The respendent has been brushing aside all
the requisite norms and stipulations and has accumulated huge amount
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of hard-earned money of various buyers in the project including the
complainant and are unconcerned about the possession of the unit
despite repeated assurances. Rather, the respondent has sent reminder
letters dated 14.02.2025 and 25.02.2025 to the complainant to clear the
dues demanded at the time of offer of possession.

That, the complainant was in complete shock and was surprised to note
that the respondent vide letter dated 28.02.2025 illegally demanded an
additional amount of Rs12,39,000/- towards fitout charges. The
complainant was never informed that the respendent had any right to
demand any such fitout charges from the complainant. The parameter of
fitout charges never found mentioned in buyer’s asréement or in the
MOU and the complainant was informed about the same for the first time
at the time of receipt of the letter dated 28.02.2025 only.

Importantly, vide letter dated 28.02.2025, the respondent has admitted
that the respondent would offer the possession of the unit to the
complainant only after the complainant makes the payment towards the
said illegal charges.

That the complainant has already made the payment of Rs.35,64,400/-
against the sale consideration of the unitand the same is evident from the
perusal ofannexure-1 of the statement of account attached along with the
offer of possession. The complainant has been duped of her hard-earned
money paid to the respondent regarding the unit in question. The
complainant has been running from pillar to post and have been mentally
and linancially harassed by the conduct of the respondent,

That the respondent by adopting unfair trade practices, misuse of funds,
failed to offer a valid offer of possession of the unit allotted to the
complainant as well as the other allottees. The respondent has extracted
sale consideration of the unit from the complainant as well as from other
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allottees and miserably failed to offer a valid the possession. Instead of
abiding by the terms of the contract, the respondent is now threatening
the complainant to cancel the allotment and also forfeiti ng the already
paid substantial amount.

That the complainant fear that the respondent would deliberately not
lease out the said unit of the complainant. In this scenario, it is important
tor this hon'ble authority to order thit in case the respondent does not
lease out the unit to any prospective allottee for one year from the date
of receipt of occupation certificate, then the respondent would be liable
to make payment towards lease rental from the date of I pse of one year
from the date of receipt of occupation certificate or to demarcate the unit

and handover the physical possession of the unit to the complainant.

C. Relief sought by the complainant:

H.

The complainant has sought following relief(s):

I.  Respondent be directed to make payment towards the penalty
from effective date till the date of issuance of valid offer of
possession along with interest as per law.

1. Respondent is liable to make pavment of delayed interest on the
amount paid by the Complainant from the due date of offer of
possession till the date of issuance of the valid offer of possession.

L. Direct the Respondent torevoke the offer of possessionand issue
a valid offer of possession of the unit in a habitable condition, as
perthe specifications provided in the Buyer's Agreement.

IV.  The Respondent be directed not to charge the labour cess of Rs,
7,500/- and to not increase the amount of EDC/IDC charges to be
paid from Rs1,42,200/- to Rs1,59264/- Further, the

Respondent be directed not tocharge Development chiarges of R,
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2,12,400/- from the Complainant or any amount towards
development charges from the Complainant.
V. Respondent be directed to revoke the demand towards the
fitout charges and the Respondent be directed not to demand
Rs. 12,39,000/- towards the same fram the Complainant.
VL. Todirect the Respondent to not charges any illegal charges and
not to execute the illegal terms of the MOU and the BBA.

VIL  Respondent be directed to lease the unit in question after the
offer of possession on behalf of the Complainant a5 per the
terms cof the allobment and make payment towarils the
puaranteed lease rental at the rate of Rs. 101.25/- per sq.ft per
manth.

VIIL.  In case the Respondent does not lease put the unit to any
prospective allottee for one year from the date of receipt of
occupation certificate, then the Respondent would be liahlé to
make payment towards lease rental from the date of lapse of
one year from the date of receipt of Occupation certificate or to
temarcate the unitand handover the physical possession of the
unit to the Complainant.

IX.  Respondent be directed not to terminate the allotment or
create third party rights on the allotted unit/space.
X.  Todirect Respondent to execute the conveyance deed,
X1.  Payment of Rs. 1,00,000/- as compensation towards mental
agony caused to the complainant.
Kl Direct the Respondent to pay the cost of lepal expenses

incurred by the Complainant.
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AL Un the date of hearing, the Authority explained to the respondent/promoter
about the contraventions as alleged to have been committed in relation to
section 11(4) (a) of the act to plead guilty or not to plead puilty.

D. Reply by the respondent
9. The respondent has contested the complaint on the following grounds:

. That the present complaint has been preferred by the complainant on
frivelous and unsustainable srounds and the complainant have not
approached this hon'ble authority with clean hands and are trying to
suppress material facts relevant to the matter. The com plainant are
making false, misleading fatuous, baseless and unsubstantiated
allegations against the respondent with malicious intent and sole purpose
of extracting unlawful gains from the respondent. The instant complaint is
not maintainable in the eyes of the law and is devoid of merit, therefore is
fit to be dismissed in limine.

b. That the complainant has filed this present complaint by concealing the
material fact about the demand being raised by the respondent company
with respect to the fit out of the unit allotted to the co mplainant.

. That by way of filing the present complaint the complainant is trying to
negotiate on the fit-out demand being raised by the respondent and also
Lo gain some more time to make the payment.

d. Thatitis pertinent to mention here that, the respondent after making the
dues of the DTCP and other formalities of the department which also
includes the completion of construction have obtained the Completion
Certificate/ Occupancy Certificate from the department of DTCP.

. The respondent seeks to raise the following objections /submissions, each
of which have been taken in the alternative and are without prejudice to

the other: Mothing contained in the reply on merits below may, unless
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otherwise specifically ‘admitted, be deemed to be direct and tacit
admission of any allegation made by the complainant in the complaint.
At the outset, the complainant have erred gravely in filing the present
complaint and misconstrued the provisions of the real estate (Regulation
& Development) Act, 2016 (hereinafter referred to as "RERA Act”). It i5
imperative to bring the attention of this Ld, Authority that the RERA Act
was passed with the sole intention of regularisation of real estate projects,
and the dispute resolution between Builders and Buyers and the reliefs
sought by the complainant cannot be construed to fall within the ambit of
RERA Act. That the complainant herein, have failed to provide the
correct/complete facts that they are investors and not allottees therefore,
the same are reproduced hersunder for pro per adjudication of the present
matter,

It is submitted that the complainant with the intent to invest in the real
estate sector as an investor, approached the respondent and inguired
aboul the project i.e, "NEO SQUARE®, situated al Sector-109, Gurugram,
Haryana being developed by the respondent.

That after being fully satisfied with the Project and the approvals thereof,
the Complainant decided to apply to the Respondent by submitting a
booking application form dated 24/10/2020, whereby seeking allotment
of Unit No. 149, admeasuring 300 5q. Ft Super Area on the 37 Floor of the
Project having a Basic Sale Price of Rs. 1013433/~ The compliinant,
considering the future speculative gains, also opted for the investment
return plan being floated by the respondent for the instant project.

That upon the request of the complainant through the above said
application form dated 24/10/2020, respondent vide welcome letter

dated 23.10.2020 as wellas allotment letter allotted unit bearing no. 805
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on & floor as per the terms and conditions forming part of the application
form & buyer’s agreement,

That since the complainant had opted for the investment return plan, a
memorandum of understanding dated: - 21 /11 /2020 (hereinafter referred
to as "MOU") was executed between the parties, which was a completely
separate understanding between the parties in regard to the payment of
assured returns in lieu of investment made by the complainant in the said
project and leasing of the unit/space thereof.

Itis pertinent to mention herein that as per terms of the “mou”, the returns
were to be paid from 19/11/2021 till offer of possession. it is also
submitted that as per terms of the mou, the complainant herein had duly
authorised the respondent to put the said unit on lease..

It is also pertinent to mention that the complainant veluntarily alse
executed the buyer agreement dated 21.11.2020 for shop no. 149 on 3¢

floor admeasuring 300 sq. ft super area in the project.

. Thar as the complainant in the present complaint is secking the relief of

assured return, it is pertinent to mention herein that the relief of assured
return is not maintainable before the ld. authority upon enactment of the
BUDS act. That any direction for payment ol assured return shall be
tantamount to violation of the provisions of the BUDS Act.

That the governing section for registration also only reqguires the
submission of an agreement of sale, matters of which are covered under
Section 13. It is submitted that Section 13 nowhere mentions the
Apreements pertaining to Assured Return are covered under the RERA
Act, 2016, it is imperative that a strict interpretation is given to its
provisions while deciding the matters pertaining to assured return.

A perusal of the above provisions would show that the RERA 2016 only
envisages the enforcement of the Act and rules /régulations made there
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under. It is submitted that assured return is oot a matter contemplated
under any provision of RERA 2016 and thus the assumption of jurisdiction
by the authority is wholly illegal and unsustainable in the eves of law. In
this regard the provisions of Section 11 highlight the scope of the functions
of the Promoter, as envisaged under the Act. The same also, so do not
impose any obligations in relation to returns of investment

p. That the respondent has duly honored its obligations in good faith and
made payments of assured returns as per the contractual terms. The
complainant, by concealing these material facts, is attempting to mislead
this authority and misuse the benevolent provisions of the RERA Act

. That the relief of assured return is not maintainable before the Authority
upon enactment of the BUDS Act. That any direction for payment of
assured return shall be tantamount to violation of the provisions of the
BUIDS Act.

r. Thatassured return is not a matter contemplated under any provision of
RERA 2016 and thus the assumption of jurisdiction by the Authority is
wholly illegal and unsustainable in the eyes of law. In this regard the
provisions of Section 11 highlight the scope of the functions of the
Promuoter, a5 envisaged under the Act. The same also, so do not impose any
obligations in relation to returns of investment.

8. That in exercise of powers under section 84 of the Act, the Government of
Haryana has enacted the "Haryana Real Estate (Regulation and
Development) Rules, 20177, The Rulesin Rules 3 and 4 specifically provide
the matters in respect of which disclosures are to be made by the
promotor and in particular the promoter in relation to an ongoing project
The rules also-keep "assured return” out of their scope. Rule 8 provides a

clear indication as to the matters which are to be covered under the
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Agreement of Sale. The Authority has no jurisdietion to enlarge a matter
which is duly provided for by statute.

That even in case of a newly registered project, assured return is not a
matter which would be included in the agreement of sale. The Rule clearly
indicated the extent to which the rights of the allottees are protected, is
the matters contained in the agreement, form of which is provided under
thre rules, That even this agreemént does not contain any condition
governing assured returns. Thus, any order of payment of Assured Return
would go beyond the statute and assumed jurisdiction in a wholly illegal

manner.

. That there is no provision under the Scheme of Act 2016 for examining

and deciding the issues relating to the provisions of assured return in an
allotment  letter/builder buyer agreement for purchase of
flat/apartment/plot.

That as per the provisions of the Act, 2016, the Authority is dressed with
the jurisdiction to adjudicate upon all the complaints arising out of failure
of either party to fulfil the terms and conditions of the Agrecment for Sale
(Buyer's Agreement). However, in the present matter the complainant is
relying upon the terms of mou which is a distinct agreement than the
Buyer's agreement and thus, the MOU is not covered under the provisions
of the Act, 2016. The said complaint is not maintainable on this basis that
there exists no relationship of builder-allottee in terms of the MO, by

virtue of which the complainant is raising their grievance.

. Thus, in view of the above, the present complaint is arising out of the MOU

which is not maintainable before the Authority and thus, the present
complaint is liable to be dismissed.

That on 21.02.2019 the Central Government passed an ordinance
“Banning of Unregulated Deposits, 2019", to stop the menace of
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unregulated deposits and payment of réturns on such unregulated
deposits.

¥. Thereafter, an acttitled as "The Banning of Unregulated Deposits Schemes
Act, 2019" (hereinafter referred to as “the BUDS Act”) notified on
31.07.2019 and came into force. That under the said Act all the
unregulated deposit schemes have been banned and made punishable
with strict penal provisions. That being a law-abiding company, the
Respondent upon the introduction of BUDS Act, cease to make further
payments pertaining to Assured Return to the Allottees/Complainant dug
above said prevailing confusion/anomaly. The preamble of the act reads
as under:

2 "AnActto provide fora comprehensive mechanism to ban the unregulated
deposit schemes, other than deposits taken in the ordinary course of
business, and to protect the interest of depesitors and for matters
connected therewith or incidental thereto.”

aa.That on bare reading of above preamble it is clear that the intention
behind notifying the act is to ban the unregulated deposit schemes to
protect the interest of depositor.

bb.  Further, the BUDS Act provides two forms of deposit schemes, namely
Regulated Deposit Schemes and Unregulated Deposit Schemes. Thus, for
any deposit scheme, for not to fall foul of the provisions of the BUDS Act,
must satisfy the requirement of being a *Regulated Deposit Scheme' as
opposed to Unregulated Deposit Scheme. Hence, the main object of the
BUDS Act is to provide for a comprehensive mechanism to bhan
Unregulated Deposit Scheme.

ce. That the BUDS Act is a central Act came subsequent to the Companies Act
and the RERA Act, 2016, therefore, directing the respondent Lo pay
assured returns shall be violation of the provisions of BUDS Act. That for
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any kind of deposits and return over it shall be tried and adjudicated as
per the relevant provisions of the BUDS Act by the Competenl Authority
constituted undér the Act.

dd. That recently a Writ Petition was filed before the Hon'ble High Court of
Punjah & Haryana in the matter of Vatika Ltd. Vs Unien of Indis & Anr. -
CWP-26740-2022, on similar grounds of directions passed for payment of
assured return being completély contrary to the BUDS Act That the
Hon'ble High Court after hearing the initial arpuments vide order dated
22.11.2022 was pleased to pass direction with respect to not taking
coercive steps in criminal cases registered against the Petitioner therein,
seeking recovery of deposits till the next date of hearing. Further, a Civil
Writ Petition bearing no. 16896/2023 titled as "NEOQ Developers Pvt Ltd
vs Union of India and Another” has been filed by the Respondent on similar
grounds as in the supra case before the Hon'ble Punjaband Haryana High
Court and the same is been connected by the Hon'ble High Court with the
Civil Writ Petition - 26740-2022 and is pendingadjudication,

ee. That as the complainant in the present complaint is seeking the relief of
assured return/penalty, it is respectfully submitted that such a relief is not
maintainable before this Ld. Authority in view of the enactment of the
Banning of Unregulated Deposit Schemes Act, 2019 ("BUDS Act"). Any
direction for payment of Assured Return/Penalty would amount to
violation of the provisions of the BUDS Act.

[f. That the respondent is raising the VAT demands as per government
regulations. The rate at which the respondent is charging the VAT amount
iIs as per the provisions of the Haryana Value Added Tax Act 2003.
Accordingly, the VAT amounts have been demanded from the
complainant, as the same has been assessed and demanded by the

competent Authority.
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- That the respondent has not availed the Amnesty Scheme namely, Ha ryana

Alternative Tax Compliance Scheme for Contractors, 2016, floated by the
Government of Haryana, for the recovery of tax, interest, penalty or other
tues payable under the said HVAT Act, 2003. To further substantiated the
same, the name of the Respondent is not appearing in the list of Builders,
as circulated by the Excise & Taxation Department Haryana, who have
opted for the Lumpsum Scheme/Amnesty Scheme under Rule 494 of
HVAT Rules, 2003.

hh. That the demand of VAT is done as per Clause 11 of the Buyer's

ii.

Agreement. The said clause clea rly states that the Allottee is liable to pay
interest on all delayed payment of taxes, charges etc. The complainant are
liable to pay the VAT demands as the respondent has not availed any
amnesty scheme.

That as per the agreement so signed and acknowledged, the completion of
the said unit was subject to the midway hindrances which were beyond
the control of the respondent. And, in case the ¢onstruction of the said
commercial unit was delayed due to such ‘Force Majeure' conditions the
respondent was entitled for extension of time period for completion. The
development and implementation of the said Project have been hindered
on account ol  several orders/directions passed by wvarious

authorities/forums /courts as has been delineated here in below:

S. | Date of | Directions | Period Eﬂ!ﬂ g ]
N | Order Of Restriction affect
b i
1, | 07042015 | Natlonal Geeen Tribumal had | 7ol Agrdl, 2005 to foh ot | 30 The aforesaid
clirgcted thast wid diesel vohicles | May, 2015 iiiys Han alieried the
{heavy or light] more than 10 supply ol nw
| years: old would n be ::'r"‘["-' hils i DTI::'L';
permiitted ta |'|I}r on the roads of baetucipr e
MER, Telbi It has lurlien been i R
directed by viktee ol the | supplicrs ket
aforesanl order v all e I sl vidiic s
registridion anthonties o lhe mmntey than 10
State ol Haryama, U gl MCT years il :n'-'"
prifer bl |
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the power and control of the respondent, owing to the passing of orders by the
statutory authorities. All the circumstances come within the meaning of force
majeure, Thus, the respondent has been prevented by circumstances beyond
its power and control from undertaking the implementation of the project
during the time period indicated and therefore the same is not to be taken into
reckoning while computing the period has been provided in the agreement.
All other averments made in the complaint were denied in toto,

Copies of all the relevant documents have been filed and placed on record.
Their authenticity is not in dispute. Hence, the complaint can be decided on
the basis of these undisputed documents and submission made by the parties.
Jurisdiction of the Authority

The Authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given below.
E.l Territorial Jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District. Therefore, this
Authority has complete territorial jurisdiction to deal with the present
complaint.

E.Il Subject matter jurisdiction
Section 11{#4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)[a) is
reproduced as hereunder:

Section 11
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{4} The promuoter shall-

(u)] be responsible for all obligations, responsibilities and functions
tinder the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the ggreement for sale, or to
the ussaciation of allottees, as the cuse may be, il the conveyance
af all the apartments, plots or buildings, as the case may be, to the
allatiees, or the common areas to the association of allottees or the
competent authaority, as the case may be;

Section 34-Functions of the Authority:
34{]) of the Act provides to ensure complionce of the obligations
cist upon the promoters, the allottees and the real estate agents

under this Act and the rules and regulations made thereunder.

15. Se, in view of the provisions of the Act quoted above, the authority has

16,

complete jurisdiction to decide the complaint regarding non-compliance of
aobligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a later
stage.

Findings on the objections raised by the respondent:

F.I Objection regarding maintainability of complaint on account of
complainant being the investors.
The respondent took a stand that the complainant are the investors and net

the consumers and therefore, they are not entitled to protection of the Act and
thereby not entitled to file the complaint under section 31 ofthe Act. However,
it is pertinent to note that any aggrieved person can file a complaint against
the promoter if he contravenes or violates any provisions of the Act or rules
or regulations made thereunder. Upon careful perusal of all the terms and
conditions of the MoU, it is revealed that the complainant are the buyers, and
have paid a considerable amount toethe respondent-promoter towards
purchase of unit in its project. At this stage, it is important to stress upon the
definition of term allottee under the Act, the same is reproduced below for

ready reference:
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“2{d) "ollottee” in relution to o real estate project mieans the persan to
whatn a plot, apartment or building, as the case may be, has been
alfotted, soid {whether as frechold or feasohold) or otherwise
transferred by the promoter, and incledes the person who
subsegtently acquives the said allotment through sale, transfer or
etherwise but does not include a person to whom such plot,
apartment or building, as the case may be,is given on rent;”

17. Inwview of the above-mentioned definition of "allottee" as well as all the terms

18,

.

and canditions of the MoU executed between the parties, it is crystal clear that
the complainant are the allottees as the subject unit was allotted to them by
the promoter vide said Mol and BBA dated 21.11.2020. The concept of
investor is not defined or referred to in the Act. As per the definition given
under Section 2 of the Act, there will be “promoter” and “allottee” and there
cannot be a party having a status of an "investor”. Thus, the contention of the
promoter that the allottees being the investors are not entitled to protection
of this Act also stands rejected.

F. Il. Pendency of petition before Hon'ble Punjab and Haryana High Court
regarding assured return.
The respondent-promoter has raised an objection that the Hon'ble High Court

of Punjab and Haryana in CWP No. 26740 of 2022 titled as “Vatika Limited Vs.
Union of India & Ors”, took the cognizance in respect of Banning of
Unregulated Deposits Schemes Act, 20019 and restrained the Union of India
and State of Haryana for taking coercive steps in criminal cases registered
against the company for seeking recovery against deposits till the next date of
hearing.

With respect to the aforesaid contention, the Authority place reliance on order
dated 22.11.2023 in CWP No. 26740 of 2022 (supra), wherein the counsel for
the respondent{s}/allottee(s) submits before the Hon'ble High Court of
Punjab and Haryana, "that even after order 22.11.2022, the court’s i.e, the
Real Estate Regulatory Authority and Real Estate Appellate Tribunal are not

proeeeding with the pending appeals/revisions that have been preferred,”
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And accordingly, vide order dated 22.11.2023, the Hon'ble High Court of
Punjab and Haryana in CWP no. 26740 of 2022 clarified that there is not stay
on adjudication on the pending civil appeals/petitions before the Real Estate
Regulatory Authority and they are at liberty to proceed further in the ongoing
matters that are pending with them. The relevant para of order dated
22.11.2023 is reproduced herein below:

"0t is pointed out that there is no stay on adfudication on the pending
civil appeals/petitions before the Real Estate Regulatory Authority as
also against the investigating agencies and they are at liberty ta
proceed further in the ongoing matters that are pending with them,
There is no scope for any further clarification”

20. Thus, in view of the above, the Authority has decided to proceed further with

G.

21:

the present matter.
Findings on the relief sought by the complainant.

i. Respondent be directed to make payment towards the penalty from
effective date till the date of issuance of valid offer of possession along
with interest as per law.

i.Respondent is liable to make payment of delayed interest on the amount
paid by the Complainant from the due date of offer of possession till the
date of issuance of the valid offer of possession.
(:.1) Assured Returns
The complainant is secking unpaid assured returns/penalty on monthly basis
as per the terms of the Mol) dated 21.11.2020 at the rates mentioned therein.

It iz pleaded that the réspondent has not complied with the terms and

conditions of the said Mol

22, The respondent has submitted that the complainant in the present complaint

15 claiming the reliefs on basis of the terms agreed under the Maoll between the

parties which is a distinctagreement than the buyer's agreement and thus, the
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Mol is not covered under the provisions of the Act, 2016. Thus, the said
complaint is not maintainable on this basis that there exists no relationship of
builder-allottee in terms of the MolJ, by virtue of which the complainant is
raising her grievance.
It is pleaded on behalf of respondent/builder that after the Banning of
Unregulated Deposit Schemes Act of 2019 came into force, there is bar for
payment of assured returns to an allottee. But the plea advanced in this regard
is devoid of merit, Section 2(4) of the above mentioned Act defines the word
deposit®as an amount of money received by way of an odvance or loan or in any
ather form, by any deposit taker with a promise to return whether after a
specified peériod or otherwise, either irrcash or in kind orin the form of o specified
service, with or without any benefit in the form ofinterest, bonus, profit orin any
ather form, but does not include:

(i} an amaunt received in the course of, or for the purpose of

business and bearing o gendine connection Lo such business

including

{ii] advance received in conrection with coisideration f an

immaovable property, under an ggreement or grrangement

subject to the condition that such advance s adusted agamst

such immovable properly as specified in terms of the

I'-'_J';l‘-"f't-'ﬂfl‘.‘"rilr (4] HI’F{H‘T,QIEJ‘]‘?EHL
A perusal of the above-mentioned definition of the term “deposit’, shows that
it has been given the same meaning as assigned to it under the Companies Act,
2013 and the same provides under Section 2{31} includes any receipt by way
of deposit or loan or in any other form by a company but does notinclude such
categories of, amount as may be prescribed in consultation with the Reserve
Bank of india. Similarly Rule 2(c) of the Companies (Acceptance of Deposits)
Rules, 2014 defines the meaning of deposit which includes any receipt of

money by way of deposit or loan or in any other form by a company but does

not include:
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(i) s anadvance, accounted for in any mamier whatsoever,
received in connection with consideration for on immovable
property

(it} as wn advance received and as allowed by any fectoral

requlator ar in occordance with directions of Central or State
Government:

.. 50, keeping in view the above-mentioned provisions of the Act of 2019 and the

Companies Act 2013, it is to be seen as to whether an allottee is entitled to
assured returns in a case where he has deposited substantial amount of sale
consideration against the allotment of a unit with the builder at the time of
hooking or immediately thereafter and as agreed upon between them,

It is to be noted that the Government of India enacted the Banning of
Unregulated Deposit Schemes Act, 2019 to provide for a comprehensive
mechanism to ban the unregulated deposit schemes, other than deposits taken
in the ordinary course of business and to protect the interest of depositors and
for matters connected therewith or incidental thereto as defined in Section 2
(4) of the BUDS Act 2019,

The money was taken by the builder as a deposit in advance against allotment
of immovable property and its possession was to be offered within a certain
period. However, in view of taking sale consideration by way of advance, the
builder promised certain amount by way of assured returns for a certain
period. 50, on his failure to fulfil that commitment, the allottee has a right to
approach the authority for redressal of his grievances hy way of filing a
complaint.

The Authority under this Act has been regulating the advances received under
the project and its wvarious other aspects. So, the amount paid by the
complainant to the builder is a regulated deposit accepted by the latter from
the former against the immovable property to be transferred to the allottee
later on. [fthe project in which the advance has been received by the developer
from an allottee is an ongoing project as per Section 3(1] of the Act of 2016
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then, the same would fall within the jurisdiction of the authority for giving the
desired relief to the complainant besides initiating penal proceedings. The
promoter is liable to pay that amount as agreed upon. Moreover, an
agreement/Moll defines the builder-buyer relationship. So, it can be said that
the agreement for assured returns between the promoter and allottee arises
out of the same relationship and is marked by the said memorandum of
understanding dated 21.11.2020.

In the present complaint, the assured return/penalty was payable as per
clause 4 of the Mol dated 21.11.2020, which is reproduced below for the
ready reflerence:

Cduiise 4

“The Company shall pay a Penalty of Rs.37.125/- (Rupees twenty Nine
Thousard Mine Hundred Seventy three only) per month on the seid
Unit, On the total amomnt received with effect from 19-11-2021
(Effective Date-11) Subject to TDS, Taxes, cessor any of their levy
which s due and poyable by the Allotteefs) and which shall be
adjusted in Total sele consideration; the balance total sale
censideration shall he pavable by the Allottee(s) to the Company in
accordance with the Payment Schedule annexed as Annexure- L The
peraity shall be paid to the Allottee(s) from end of effective date 11
until the offer of possession letter date, on prorate basis.”

Thus, as per the abovementioned clause the assured return/penalty was
payable @Rs.37,125/- per month w.ef 19112021, till the offer of
POSSESSI0N.

ln light of the above, the Autharity is of the view that as per the Moll dated
21.11.2020, it was obligation on part of the respondent to pay the assured
returny/penalty till the offer of possession: The occupation certificate for the
project in question was obtained by the respondent on 14.08.2024 and
subsequently unit was offered the possession of the unit on 26.12.2024.
Accordingly, the respondent/promater is liable to pay assured return/penalty
tr the complainant at the agreed rate ie, @Rs.37,125/- from the effective
date as per clause 4 of the Mol fe, 19.11.2021 till 26.12.2024.
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G.1T) Delay Possession Charges:

- In the present complaint, the complainant intends to continue with the

praject and are seeking possession of the subject unit and delay possession
charges as provided under the provisions of section 18(1) of the Act which
reads as under;

“Section 18: - Return of amount and compensation
18{1} If the promater fails to complete or s unable to five possession
of an apartment, plot, or building, —

vauﬁ‘dmut .1-.1.;?1:::?: an allottee does notintend to withdraw from the

praject, he shall be puid, by the promoter, interest for every month of

delay, till the handing over of the possession, ot such rate as iy ber

preseribed”
The subject unit was allotted to the complainant vide MOU/BBA dated
21.11.2020. In the facts and circumstances of this case, the developer was
obligated to complete the construction of the said unit within 36 months
from the date of execution of this agreement or from the start of construction
whichever is later, The period of 36 months is calculated from the date of
BBAie, 21.11.2020 being later. The grace period of & months is included on
account of Covid-19 as per HARERA ndtification no. 9/3-2020 dated
26.05.2020 for the projects having completion date on or after 25.03.2020,
Accordingly, the due date of possession comes out to be 21.05.2024.
Admissibility of delay possession charges at prescribed rate of interest:
The complainant is seeking delay possession charges. Proviso to section 18
provides that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay,
till the handing over of possession, at such rate as may be prescribed and it
hias been prescribed under rule 15 of the rules. Rule 15 has been reproduced

as under-

“Rule 15, Prescribed rate af interest- [Proviso to sectian 12, section
15 and sub-section (4} and subsection {7) of section 19]
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For the purpose of proviso to section 12; section 18; and sub-sections
{4) and { 7] of section 19, the “interest at the rate prescribed” shall be
the State Bunk of India highest marginal cost of lending rate +2%.:
Pravided that in case the Stute Bank of India marginal cost oflending
rate [MCLR) is not in use, it shall be replaced by such beachimark
tending rotes which the State Bank of India may fix from time to time
for lending to the general public”

The legislature in its wisdom in the subordinate legislation under the role 15
of the rules has determined the prescribed rate of interest. Consequently, as
per website of the State Bank of India i.e, hitps://sbi.co.in, the marginal cost
of lending rate (in short, MCLR) as on date ie; 16.12.2025 is 8.80%.
Accordingly, the prescribed rate of interest will be marginal cost of lending
rate +2% i.e., 10.80% perannum.

The delinition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee hy the
promoter, in case of default, shall be equal to the rate of interest which the
pramoter shall be liable to pay the allottee, in case of default. The relevant

section 1s ['eprudu::ed el

“{za) Tinterest” means the rates of interest payable by the
promoler or the allottee, as the case may be.
Explanation. —For the purpose of this clause—

{t) the rate of interest chargeable from the allottee by the pronwler, in
case of defoult, shall be equal to the rate of interest which the
promater shall be Hable to pay the allottee; in case of defoult;

fit}  the mterest paypatde-hy the promaoter to the aliottee shall be from the
date the promoter received the amount or any part thereof tll the
date the amount or part thereofand interest thereon is refunded, and
the interest payohle by the allottee to the- promoter shall be from the
date the allottee defaults in puyment to the promoter till the date it
15 perid;”

Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed rate e, 10.80% p.a. by the respondent/promoter
which is the same as is being granted to the complainant in case of delay

possession charges.
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On consideration of documents available on record and submissions made
by the complainant, the Authority is satisfied that the respondent is in
contravention of the provisions of the Act. The possession of the subject unit
was to be delivered within stipulated time i.e, by 21,05.2024.

However now, the proposition before it is as to whether the allottes wha is
getting/entitled for assured return even after expiry of due date of
possession, can claim both the assured return as well as delayed possession
charges?

To answer the above proposition, it is
worthwhile to consider that the assured return/penalty is payable to the
allottees on account of provisions in the MoU dated 21.11.2020. The assured
return/penalty in this case is payable as per "MoU". The promoter had
agreed to pay o the complainant allottee pay a monthly assured return /
penalty of @Rs37,125/- on the total amount received with effect from
19.11.2021 till the offer of possession letter Le., 26.12.2024. If we compare
this assured return/ penalty with delayed possession charges pa yvable under
provisoto section 18(1) of the Act, 2016, theassured return/ penalty is much
better ie, assured return/ penalty in this case is payable as Rs.37,125/- per
month whereas the delayed possession charges are payable approximately
Rz 3200749 /- per month. By way of penaltyfassured return, the promoter has
assured the allottee that he would be entitled for this specific amount till the
offer-of possession letter. Moreover, the interest of the allottees is protected
evenlter the completion of the building as the assured returns/ penalty are
payable till the date of said unit/space is put on lease. The purpose of delayed
possession charges after due date of possession is served on payment of
assured return after due date of possession as the same is to safeguard the

interest of the allottees ag their money is continued to be used by the
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promoter even after the promised due date and in return, they are to be paid
either the assured return or delayed possession charges whichever is higher,
Accordingly, the Authority decides that in cases where assured return is
reasonable and comparable with the delayed possession charges under
section 18 and assured return is payable evenafter the date of completion of
the project, then the allottees shall be entitled to assured return or delayed
possession charges, whichever is higher without prejudice to any other
remedy including compensation.

tn consideration of the documents available on the record and submissions
made by the parties, the complainant has sought the amount of unpaid
amount of assured return as per the terms of BBA and Moll executed thereto
along with interest on such unpaid assured return. As per Mol dated
21.11.2020, the promoter had dgreed to pay to the complainant allottee
Rs.37,125/- with effect from 19.11.2021 till the offer of possession letter
date.

Therefore, considering the facts of the present case, the respondent is liable
te pay the amount of assured return as per the clause 4 of the MoU at the
agreed rate Le, @Rs.37,125/- with effect from 19.11.2021 till the offer of
possession letter date i.e, 26.12.2024.

lLDirect the Respondent to revoke the offer of possession and issue a
valid offer of possession of the unit in a habitable condition, as per
the specifications provided in the Buyer's Agreement.

iv.The Respondent be directed not to charge the labour cess of Rs.
7,500/- and to not increase the amount of EDC/IDC charges to be
paid from Rs.1,42,200/- to Rs.1,59,264/-. Further, the Respondent
be directed not to charge Development charges of Rs, 2,12,400/-
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from the Complainant or any amount towards development charges
from the Complainant,
v.Respondent be directed to revoke the demand towards the Ftout
tharges and the Respondent be directed not to demand Rs.
12,39,000/- towards the same from the Complainant.
vi.To direct the Respondent to not charges any illegal charges and not

to execute the illegal terms of the MOU and the BBA.
All the above reliefs are taken up together as the same are inter connected
with each other. Further, in all the complaints, complainant is seeking relief
with regard to the waiver of the illegal Fit-out charges, development charges,
labour Cess, FTTH charges and Interest Payable.
It is to be noted that the respondent, vide its demand notice and offer of
possession letter dated 26.12.2024, and thereafter through subsequent
reminder letters, has raised various demands upon the complainant towards
development charges, labour-cess, FTTH charpes, EDC/IDC, VAT, interest on
delayed payment, etc. Upon perusal of the record and the applicable
contractual documents, this Authority observes that while certain statuto ry
and development-related charges may be leviable strictly in accordance with
the terms of the BBA and Mol and subject to actual proof of payment to the
competent authorities, the respondent cannot raise blanket or composite
demands without placing on record any justification, calculation sheet, or
documentary evidence substantiating the same. Further, it is settled that
interest on delayed payment cannot be charged in a mechanical manner,
particularly when the delay, if any, is attributable to the respondent itself on
account of non-handover of possession and non-fulfilment of its contractuai
obligations. Accordingly, the-Authority is deliberating its findings on the
demands:

« Labour cess
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Labour cess is levied @ 1% on the cost of construction incurred by an
employer as per the provisions of sections 3(1) and 3(3) of the Building and
Other Construction Workers” Welfare Cess Act, 1996 read with Notification
No. 5.0 2899 dated 26.09.1996. It is levied and collected on the cost of
construction incurred by employers including contractors under specific
conditions. Moreover, this issue has already been dealt with by the authority
in complaint bearing no.962 of 2019 titled as "Mr. Sumit Kumar Gupta and
Anr. Vs Sepset Properties Private Limited” wherein it was held that since
fabourcess is to be paid by the respondent, as such no labour cess should be
charged by the respondent. The authority is of the view that the allottee is
neither an employer nor a contractor and labour cess is not a tax but a fee
Thus, the demand of labour cess raised upon the complainant is completely
arhitrary and the complainant cannot be made liable to pay any labour cess
to the respondent and it is the respondent builder who is selely responsible

far the dishbursement of said amount.

« Development Charges

The undertaking to pay the development charges was comprehensively set
out in the buyer agreement in clause 11. The said clause of the agreement is

reproduced hereunder: -

il

That the Allottee agrees to pay all taxes, charges. Levies, cosses, applicable ax on dated ooder amy
secrrree o colegory heoding amd or levied in future on the lond and or the said complex and/or the
seved space at all times, these would be including but not limited to 65T, Development charges,
Stamp Duties, Registration Chorges, Electrical Energy Charges, EDC Cess, 10C Cess, ROW Cess,
Registration Fey, Administrirtive Charges, Property Tox, Fire Fighting Tax and the live. These shall
be paid on demand and in caseof defay. these shall be payable with interest by the Allottes”

In light of the aforementioned facts, the Authority is of the view that the said
demand for development charges is valid since these charges are payable to
various departments for obtaining service connections from the concerned

departments including seeurity deposit for sanction and release of such
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connections in the name of the allottee and are payable by (he
allottee. Hence, the respondent is justified in charging the said amount. In
case instead of paying individually for the unit if the builder has paid
composite payment in respect of the development charges, then
the promoter will be entitled to recover the actual charges paid to the
concerned department from the allottee on pro-rath basis e depending
upan the area of the unit allotted to the complainant viz- a-viz the total area
of the particular project. The complainant will alse be entitled to get proof of
all such payment to the concerned department along with a computation
proportionate to the allotted unit, beforé making payment under the

aforesaid head.

 FITH Charges

The respondent during proceedings dated 16.12.2025 apprised the
Authority that the respondent is liable to raise the said demands under
clause 11 as had been agreed between the parties. The Autherity takes a note
that Clause 11 as already elaborated above does not mention about the FTTH
charges being payable by the complainant. Hence, the respondent shall only
raise demand as per the agreed terms of the agreement and Mol executed
between Lthe parties.
* Holding charges

The term holding charges or also synonymously referred to as non-
occupancy charges become payable or applicable to be paid if the possession
has been offered by the builder to the owner/fallottee and physical
possession of the unit not taken over by allottée, but the flat/unit is lying
vacant even when it is in a ready-to-move condition. Therefore, it can be

inferred that holding charges is something which an allottee has to pay for
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his own unit for which he has already paid the consideration just because he
has not physically occupied or meoved in the said unit,

In the case of Varun Gupta vs Emaar MGF Land Limited, Complaint Case no.
4031 of 2019 decided on 12.08.2021, the Hon'ble Authority had already
decided that the respondent is not entitled to claim holding charges from the
compliinant at any point of time even after being part of the builder buyer
agreement as per law settled by the Hon'ble Supreme Court in Civil Appeal
nos. 3864-3899/2020 decided on 14.12.2020. The relevant part of same is

reiterated as under-

3. =134, As far ax holding clarges are concerned. the developer
heeving réceived the sale consideration ltas mothing 1o lose by holdimg
prvsesyion of the allotied ffat except that i would be reguived to mainiain
the aparimemt. Therefire, the helding charges will not be pavable to the
developer. Even in a case where the possession has been defayed on
account of the allottes having not pard the entice safe consideration, the
developer shall not be catitled to any holding charges thouslh i would
be eniiiled to interest for the period the pavinent is defayed.

Therefore, in view of the above the respondent is directed not to levy any
holding charges upon the complainant.

» Interest Free Maintenance Security

The Authority observes that the MoU dated 21.11.2020 executed between
the parties specifically provides for payment of additional charges, including
IFMS @Rs.225/- per sq. ft. 1t is evident that the parties had agreed that the
said IFMS charges shall be payable separately, in addition to the basic sale
consideration, at the time of offer of registration. Accordingly, the levy of
IFMS charges, as stipulated in the Moll, is held to be applicable in this case.
= Fit-Out charges

46, Itis pertinent to note that prior to the filing of the present complaint, demand

towards fit-out charges had been raised by the respondent. The respondent

issued a leasing out letter on 28.02.2025, wherein the demand for fit-out
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charges of Rs.12,39,000/- (including GST as applicable], which is on record
in the reply dated 27.08.2025. The view of the Authority in this regard is that
if the respondent seeks to levy fit out charges, it must first intimate the
allottee about the request of the tenant or lessee for such work and the
necessity of carrying it out. Without such prier intimation, the allottee cannot
be made liable for additional financial burden after the work has already
been executed. Further, the respondent is required to provide full
justification of the charges by submitting a proper breakup of costs,
supporting invoices and other relevant documents, and preferably a
certification from a competent architect or engineer confirming both the
necessity of the works and the reasonableness of the expenditure. Only when
such prool, along with evidence of intimation to the allottee about the
lessee’s request and the necessity of the work, is furnished, can the fit-out
charges be considered as falling within the scope of clauses 8(d), 8(b) and
9(b) of the MoU (as applicable in the case). In the absence of such
substantiation, the demand raised in its present form cannot be imposed on
the complainant.
= Interest on delayed payment:

The Authority has perused the offer of possession letter dated 26.12.2024,
wherein some amount has been levied towards interest on delayed payment.
Upon examination of the Moll on record, it is noticed that the complainant
has already paid a sum of Rs. 35,64,400/-, which is less than the total basic
sale consideration of the said unit is R5.36,31,898/-, as expressly stipulated
in the possession linked payment plan of the Moll executed between the
parties:Hence, in terms of the Moll, it is stipulated that the complainant are
liable to pay the outstanding amount towards IFMS, EDC/IDC, registration
charges, stamp duty, and other applicable charges at the time of issuance of
the offer of possession. It is evident from the record that the offer of
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possession of the sald unit was issued to the complainant on 26.12.2024. In

view of the provisions of Section 19(7) of the Act, 2016, an allottee is under

a statutory obligation to make timely payvment of all charges as agreed under

the Mol. Accordingly, the complainant is liable to pay the remaining

applicable charges, as agreed between the parties, along with interest, if any,

on delayved payment attributable to the allottee.

*= Maintenance Charges

In the case of Varun Gupta vs Emaar MGF Land Limited, Complaint Case

no. 4031 of 2019 decided on 12.08.2021, the Hon'ble Authority had already

decided that the respondent is right in demanding maintenance charges at

the rates’ prescribed in the builder buyer’s agreement at the time of offer of

possession. However, the respondent shall not demand the advance

maintenance charges for more than one year from the allottee even in those

cases wherein no specific clause has been prescribed in the agreement or

where the AMC has been demanded for more than a year.

Further, the respondent shall not charge anything which does not form a part

of buyer’s agreement or Mol

vii.Respondent be directed to lease the unit in question after the offer

of possession on behalf of the Complainant as per the terms of the
allotment and make payment towards the guaranteed lease rental
at the rate of Rs. 101.25 /- per sq.ft. per month.

viii.in case the Respondent does not lease out the umnit to any
prospective allottee for one year from the date of receipt of
occupation certificate, then the Respondent would be liable to make
payment towards lease rental from the date of lapse of one year
from the date of receipt of Occupation certificate or to demarcate
the unit and handover the physical possession of the unit to the
Complainant.
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The complainants are secking additional reliefs war.t putting the unit on lease
as well as lease rental as per Moll, The Authority observes that vide Clause
8(a) of the MoU dated 21.11.2020, it was agreed that the respondent would
make payment of lease rentals at Rs.101.25/- per sq. ft. per month to the
complainant from commencement of first lease. Further; vide clause 9(a) of
thée Moll that the respondent was to finalize the terms for leasing the
premises with a perspective lessee. Since, the occupation certificate of the
project in question has already been received by the respondent-promoter
from the competent authority on 14.08.2024, the respondent is directed to
put the unit allotted to the complainants on lease and to pay lease rental at
the agreed rate as per the terms of the memorandum of understanding dated
21.11.2020.

ix.Respondent be directed not to terminate the allotment or create

third party rights on the allotted unit/space.

x.To direct Respondent to execute the conveyance deed.
Since the subject units form part of a commercial project, individual physical
possession cannol be granted to the allottees, However, the Respondent is
directed to hand over possession of the subject unit to the Complainant and
is further restrained from creating any third-party rights or interests in
respect of the said unt.
The Respondent is further directed to ensure that the possession is delivered
in absolute completeness, strictly adhéring to the amenities and
specifications as promised in the Agreement to Sale and the sanctioned
project brochures.
As per Section 11{4)(f) and Section 17(1) of the Act, 2016 the promoter is
under obligation to get the conveyance deed executed in favour of the

complainant. Whereas as per Section 19(11) of the Act of 2016, the allottee
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i also  obligated to participate towards registration  of
the conveyance deed of the unitin question.
Since the respondent promoter has obtained occupation certificate on
14.08.2024. The respondent is directed to get the conveyance deed executed
within a period of three months from the date of this order.
[n CR/2324/2025, The Authority observes that upon perusal of the
payment plan annexed with the BBA dated 18.01.2019, there is no
stipulation permitting the respondent to levy Preferential Location Charges
[PLC) in the payment plan. In the absence of any specific clause in the agreed
payment plan authorizing such levy, the demand raised towards PLC is found
to be beyond the contractual terms binding upon the parties. In the event the
respondent has already recovered any amount towards PLC without
contractual biasis or where such charges are not applicable to the allotted
unit, the same shall be refunded to the complainant, alonz with applicable
interest.
xi.Payment of Rs. 1,00,000/- as compensation towards mental agony
caused to the complainant.
Xi.Direct the Respondent to pay the cost of legal expenses incurred by
the Complainant.
The complainant in the aforesaid relief is seeking reliel wort compensation.
Hon'ble Supreme Court of India in civil appeal nos. 6745-6749 of 2021
titled as M/s Newtech Promoters and Developers Pvt. Ltd. V/s State of UP
& Ors. (Decided on 11.11,2021), has held that an allottee is entitled to claim
compensation undersections 12, 14, 18 and section 19 which is to be decided
by the adjudicating officer as per section 71 and the quantum of
compensation shall be adjudged by the adjudicating officer having due
regard to the factors mentioned in section 72. The adjudicating officer has
exclusive jurisdiction to deal with the complaints in respect of compensation,
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Therefore, the complainant is advised to approach the adjudicating officer

lor seeking the relief of compensation.

Directions of the Authority -

Hence, the Authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

tast upon the promoter as per the function entrusted to the Authority under

section 34(1):

i

II.

IV.

The respondent/promoter is directed to pay the penaltyfassured
return to the complainant at the agreed rate ie., @Rs.37.125/- from
the effective date as per clause 4 of the MoU i.e., 19.11.2021 till offer
of possession letter date ie, 26.12.2024, after deducting the
amount already paid on account of assured returns to the
complainant

The respondent/promoter is directed to pay the outstand ing
accrued assured return amount at the agreed rate within 90 days
from the date of this order after adjustment of outstanding dues, if
any, failing which that amount would be payable with interest
@8.80% p.a. till the date of actual realization.

The respondent is directed to supply a copy of the updated
statement of account after adjusting assured returns within a
period of 30 days to the complainant.

The respondent shall not charge anything from the complainants
which is not part of the Moll or buyers” agreement. The respondent
is not entitled to charge holding charges from the complainant/
allottee at any point of time even after being part of the builder
buyer's agreement as per law settled by Hon'ble Supreme Court in

Civil Appeal nos. 3864-3889/2620 on 14.12.2020.
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V. The respondent is directed to recover development charges only
on an actual and pro-rata basis, strictly supported by documentary
proof of payments.

V1. The respondent shall charge interest on delayed payment from the
complainant, if any.

VI The respondent is directed to get the conveyance deed executed
within a period of three months after depositing necessary
payment of stamp duty and registration charges as per applicable
local faws from the date of this order.

57. This decision shall mutatis mutandis apply to cases mentioned in para 3 of
this order.

58. The complaints stand disposed of. True certified copy of this order shall be
placed in the case file of each matter.

59, File be consigned to registry.

_/7 | Sl -

Phool Si Saini Arun Kumar
(Member) {Chairman)
Haryana Real Estate Regulatory Authority, Giurugram
Dated: 16.12.2025
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