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si in the respon ents' project namelY, "IREO CitY"

Gu gram, on 08. 2.2OIt and same was allotted on

der's buyer a ment (BBA) was executed bb

0 05.201,2, The total sale consideration of the

CC

3

,82,37,506.

,7 5,09 ,7 29. T

.06.201.7. The

mplaint is more

r1l of making

session and

That e respondent comPany resorted to nfair

total amount Paid bY the comPlai

promised date of handing ove
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than 7 years.

ncorrect, false and misleading sta

ereby violated provisions of Section
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the provisi of
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howcasing any

the respondent bY using its do inant positio

reasonable demands to the co plai nt wi

roficient progress. The respondent s bstan ially fail

ischarge its obl gations imPosed upon them under Act ru and
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Citing the facts as mentioned above, the cot

lowing reliefs: -

il To direct the respondent to pay award

RsS,42,73,8331- for causing financial

complainant,

ii) To direct the respondent to pay (

Rs.75,00,000/- for deliberately delaying

conveyance deed.

iiiJ 'f o direct the respondent to provide

Rs.50,00,000/- for causing mental agony a

the comPlainant.

iv) To direct the respondent to provide

Rs.5,00,0 OO /- towards the legal costs incurrt

v) To direct the respondent to provide

Rs.50,00,000/- for continuous harassment t

due to their non-compliance of the judgmen

of the Hon'ble AuthoritY.

vi) To pass any other order/reliefs as it may de

a

5.
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f the mplai
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to
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The

ply. Following i

That
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his complaint is neither maintainabl

tly dismissed. The Plot BuYer's

tuted under section 20 the Real Estate (Regulation and I'-'miN". 
f O of 2016 lassed by thq Parliament of I4dia
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een the complainant and the respondent prior to t enactment of

en

B.

of 2016 and the provisions laid down in the sa

rced retrospectively.

That the request for grant of part comp

plot allotted to the complainant in the project wa

ication of Haryana Real Estate fRegulation and D

7 vide application letter dated 1.2.05.20L6 in accord

e Haryana Development and Regulation of Urban

respondent kept on raising payment demands from

ordance with the agreed terms and conditions of th

ount of Rs.59,62,217.64. However, the complai

unt only after a reminder dated 05.04.2016.

Denying all averments, respondent has pra d for

plaint.

d Act

the

nt

cannot

itted

th

a

e

pu

20
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AS

do

all

payment plan and no irregularity was committed by

ng so. However, the complainant breached the terms and dition

ent time by not making payment of instalments i a tim y man

V payment demand dated 08.02.201,6 the respo had rait

ment demand towards the seventh instalment fo pal/
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Both of the parties filed affidavits in support of their claims.

I have heard learned counsels appearing for both of parti

and perused the record.

10.

1" L.

1,2.

13.

According to learned counsel for complainant, due date

possession was 24.06.201"7 but respondent failed to deliver possession

agreed time, causirg loss to her client i.e. complainant. Duri

deliberations, it is agreed by learned counsel for complainant that I

client approached the Authority seeking delay possession compensat

for delay of delivery of the possession and that complaint has been allo

by the Authority vide order dated t9.09.2018, copy of which has been

on file. The respondent in that case has been directed to pay interest a[

prescribed rate of L0.450/o per annum for every month of delay fronr

duB date of possession i.e. 24.06.2017 till the actual date pf handing ove

thE possession, apart from some other reliefs'

It is contended by learned counsel for the complainant t

despite said order of the Authority, it is for the Adjudicating Offict:

allow compensation for delay in handing over possession, in vie

section 7'2 of Act of 2016. Learned counsel reminded that this Forum (

has juriscliction to allow compensation in view of Sections 12, 14' tti

q*,
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1-9 of said Act. Section 18 [3) prescribes for liability of promoter to

compensation to the allottees, if same [promoter) fails to discharge

other obligation imposed on him under this Act or the rules or regulati

made thereunder or in accordance with the terms and conditions ol'

agreement for sale. Learned counsel claims when respondent [promot

failed to discharge its obligation of handing over possession, in agr

time as per terms and conditions of BBA, same is liable to

compensation.

1*. True, as per section 71., the Adjudicating Officer has

appointed for the purpose of adjudging compensation under sections

\4, 18 and 19 of the Act. There is no denial that in case, promoter fail

discharge his obligation imposed upon him under this Act or ruLl

regulations made thereunder or in accordance with the terms

conditions of the agreement for sale, he is liable to pay compensatio

the allottee as prescribed under this Act'

It is worth mentioning here that complainant did not wl15,

withdraw from the project but prayed for delayed pos

compensation, by filing a complaint with the Authority. The said comp

has already been allowed. Proviso added to sub section [1J of sectirc

v
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provides that where an allottee does not intend to withdraw from t

project, he shall be paid by the promoter interest for every month of d,e

till handing over of possession, at such rate as may be prescribed.

parliament did not intend to provide compensation other than DPC in c

allottee does not intend to withdraw from the project.

Following was held by Uttar Pradesh Real Estate Appel16.

v

C

te

,s.Tribunal in case "Greater Noida Industrial Development Authoritl'

Ranian Misra" Appeal No. 70 of 2023 decided on 20.04.2023---'

"73.9, If were closely examine the above two p

comes out that in q case where the Allottee exists

projects, the Act expressly provides INTEREST ,4

COMPENSATION both, but in cases where the Allottee te:

to stay in the project the Allottee is only entitled for inte'

of every month till the handing over of the possessf on. T'h

the intention of the legislature wos to p

Compensation only to those Allottees whq exit the p

and not to those who tends to stay in the p4oiect,'

L7. When complainant has already been allowed delai

possession compensation by the Authority for delay in handing o

ed

ter

tu
%o
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possession of allotted unit, there is no reason allow sepa

in delivering

possession. Complaint in hands is thus dismissed.

18. File be consigned to record room.

Announced in open court today i.e. on 03.03.2026.
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Present:

Sandeep Bansal vs. M/s IREO Pvt.

Mr, Ada Khursheed, Advocate for complaina
Ms. Shivani Dang, Advocate for respondent.

Complaint is disposed of, vide separate orde

File be co.nsigned to record room.

(Rajender K
Adjudicating
03.03.2026

today.
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