
M/s. sunrays Heights private Limited through its Authori:zed
Representative versus Babu Singh.

cR-4977 -2025.

Present: Mr. Kanish Bangia, Advocate for complainant.
Mr. Tapish Mangla, Advocate for respondent.

ORDER

This is a complaint filed under section 31 and 19 of The R.eal

Estate (Regulation and Development) Act 2076 (Act of z0L6) by vtls.

Sunrays Heights Private Limited (promoter/developer) seeking

compensation from respondent i.e. buyer.

incorporate

developing

ihe name a

Village Ullah as, Sector 63-A, Gurugram.

3. e respondent was allotted a unit/flat in Tower-B, Unit .\o.

B142, Flat gory Type: 2 BHK Type B. A Copy of application is

riefly stated, according to complainant, same is a comp:rny

under The Companies Act. It is engaged in the businesr; of

constructing an Affordable Group Housing Colony under

style of "63, Golf Drive", situated in the Revenue Estatr: of

Annexure C

the parties

Icomplainan

four years fi

Thele occu

on

)v

3. Builder Buyer Agreement (BBA) was executed between

04.02.20L6, copy of which is Annexure C-5. It

wars required to complete the project within a span of

the date of issuance of environmental clearance [EC)

deial, in cornpletion of the project, as about 90% of the

uding respondent defaulted on their obligation to m;rke

i,;
allottees inc

AD



o

timely

payment, it

compensatio

2

Contending that respondent failed to make timely

ffered heavy losses, the complainant has prayed tbr

from the respondent as follows: -

the respondent to pay the outstanding amount r:f

and accrueC interest upto 31',t7 62 / - comprising principal

024.

by the complainant on account of defa,lt of the

allottees in making timely payment as per payme.,rt

given as Annexure C-11. Rs.1997.78 X 604.83 sq. ft -
Rs.11, ,834.27 /-.

Rs.4,25

August

b. Directi g the respondent to pay interest <ln the overdue anrount as

stipu in the Affordable Housing policy and the agreernent, at
a rate o 15o/o per annum, until full payment is made.

c. Directi g the respondent to pay compensation as per the losses

incu

d.

defaulti

schedul

Directi

actual

rec

31.05.2

the respondent to pa5,/reimburse the cornplainant c,n

nt of interest overcompensation which has been

deri'red after calculation of compensation on the basis of ios:ies

apporti /disturbed over per sq. ft area that has to L,e

d proportionately from all the defaultec allottees after

24 tillthe date of actual payment.

Directi the respondent to reimburse the comprarnant on acturrl

rate of i terest as chargedT'claimed againsI the complainant unde r
S\\AMI Fund availed by the complainant, proportionately as per

their all sq.ft area after 31.05.2024 till the actual payment.
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Buiider

delineating

happen in

per BBA, if

stlpulate.d

amoulrt, alo

unit even, a

if there is,

cancellatio

Author:ity

ser:tion 3L

a complain

respondent contested the claim. Apart fronr disputing

on merits, respondent ctrallenged very maintainabiliqz of

arnt. Following preliminary issue was framed in this case.

present cornplaint rs not mqintainable, the
t having equally efficacious remedy provided under

uilder Buyer Ag reement."

learned counsels lbr both of the parties.

M finding on aforesaid issue is as under: -

It s not in dispute that after allotment of unit in question a

Agreernent IBBAJ was entered into between the parties

e terms and conditions of sale including as what 'orill

of default by any ot'the parties. It is pointed out thar as

ottee failed.to malie paymellt of any instalment vrittrin

, the developer/complainant was entitlerj [o collect the

of unit, all this d<les not har his client from apprc'aching the

Adjudicating Officer; fbr relief, by filing a compiatnt uttder

th,; Act of 20].6. Section 31 (1J of the Act pro'uides for filing

vrith the Authority or ';he Adjudicating Officer by any

I
hI; \__-

AO

with interest. Fr"rrther; same was empowered to.cancel the



conlplainant tl

AD

aggrieved pe n, for violation or contravention of the prorrisions of trhis

Act or the es or regulations made thereunder; against any promote4

real estate agen[, as ihe case may be.

9. ere is no deniar of this regar provision but porenric

question to answered here is as to whether despite having remerly

already provi ed under the agreement (BBA] can a party be allowecl to

allottee or th

approach the

grievance.

10.

s\A,eat will. Fo

respondent [a

complainant (

caft recover

even to cancel

agreement [BB

Authority or Adjudicating Officec for redressal of sarne

mittedly, BBA was executed between the parties by the.ir

the sake of arguments, e\ren if it is presumed that the

I did not mal<e timely paynrent, the rernedy rvith the

r) has already been provided in rhe BBA. Sarn:

arnount from ailottee (in case timery' pa-yment is not

ith interest at rate of L50/o per annum, from due crate of

unt is recovered. The promoter has been empoiverecl

e allotment, in circumstances, rveil mentio,eri i. sair:r

11.

agreed

e when cornplainant/promoter has remedy wel!

both of parties, in the case when the ailclttee does not

make timely nt, present conrplaint is not maintainable. Even,if the

suffered any loss, for not getting timely pa"vrnent fronr
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the buyer i

promoter.

conrplainarr

12.

cornpiaint is

of respo

nlaintainabl
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respondent, provision of interest is to cornpensate the

required to be paid t0 tkieo further compensation is

the basis of aforesaid discussion, in my opinion, present

not maintainatrle. This issire is, therefore, rlecided in favour

t and against the cornplainant. When r:orrrplaint is not

, same is dismissed.

rties to bear their own costs.

le be consigned to record room.

(Rajender KumarJ
Adjudicating 0fficea
Haryana Real Estate Regulatory
Authority, Gurugram. 1 0. 1 2.2025


