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M/s. sunr111.,Ir'r':lL,,;;:lf 
Limited through its Authort

RePresentadve 
v

cR-4975'?'025' r n^6dia Advocate for complainant'

presenr: 
Y,ltXil*uBr"ffiH"Hl".."t' 

ror respondent'

ORDER ' -^6nlaint filed under section 31 and 19 of The Real

This is a complaint'

Esrate [Regulation 
and Deveropment) 

Act 2016 (Act of zot6) by M/s'

Sunrays Heights 
private Limited [promoter/developer) 

seeking

compensation 
from respondent i'e' buyer'

Z.Brieflystated,accordingtocomplainant,Sameisacompany

incorporated under The companies Act. rt is engaged in the business of

deveroping and constructing an Affordable Group Housing corony under

the name and sryle of 
..63, Golf Drive,,, situated in the Revenue Estate of

Village Ullahwas' Sector 63-A' Gurugram'

3.Therespondentwasallottedaunit/flatinTower.F,UnitNo.

F56, Flat category Type: |BHK Type A. A copy of applicadon is;

AnnexureC.3.BuilderBuyerAgreement[BBA)wasexecutedbetweert

thepartiesono+.o2.2ot6,CopyofwhichisAnnexurtC-5"ltt

[complainant)wasrequiredtocompletetheproiectwithinaspanrrf

fouryearsfromthedateofissuanceofenvironmentalclearance[EC).

Thereoccurreddelayincompledonoftheproject,asabotttg0o/ootthre

allofteesincludingrespondentdefaultedontheirobligationtoma}<e
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timely payment' Contending that respondent failed to make timely

payment, it suffered heavy losses' the complainant has prayed for

compensation from the respondent as follows: -

a. Directing the respondent to pay the outstanding amount of

Rs.13,16'680/- comprising principal and accrued interest upto

31't August2024'

b.Directingtherespondenttopayinterestontheoverdueamountas

stipulated in the Affordable Housing Policy and the agreement' at

a rate of 15% per annum' until full payment is made'

c. Directing the respondent to pay compensation as per the losses

incurred by the complainant on account of default of the

defaultingallotteesinmakingilmelypaymentaSpelpayment

schedulegivenasAnnexureC.11.Rs.1B97.78x605.10sq.ft=

Rs'11,63 '559'47 
l-'

d. Directing the respondent to pay/reimburse the complainant on

actualamountofinterestovercompensaticnwhichhasbeen

derivedaftercalculationofcompensationonthebasisoflosses

apportioned/disturbed 
over per sq' ft area that has to be

recoveredproportionatelyfromallthedefaultedalloGeesafter

31'05'2024 till the date of acrual payment'

e.Directingtherespondenttoreimbursethecomplainantonactual
rate of interest as charged/claimed against the complainant under

SWAMIHFundavailedbythecomplainant,proportionatelyaSper

theirallottedSq.ftareaafter3l.os.2o24tilltheactualpayment.
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4. The respondent contested the claim' Apart from disputing

thecomplaintonmerits,respondentchallengedverymaintainabilityof

presentcomplaint.Followingpreliminaryissuewasframedinthiscase.

"Whether present compluint is not maintqinable' the

respclndenthaving,q,uotiyeJficuciousremedyprovidedunder
Buitd er BuY er Agreem ent!'

5. I heard learned counsels for both of the parties'

My finding on aforesaid issue is as under: -

ItiSnotindisputethatafterallotmentofurlitinquestiona

6.

7.

BurlrJerBuyerAgreetnent[BBA)wasetrteredintobetweentheparties

delineatrngthetermsanrlconclitiorrsofsaleincluciirrgaswhatrvill

happenincaseofdefaultbyanyoftheparties.Itispointedoutthatas

perBBA,ifallotteefailedtomakepaymentofanyinshlmentwithin

silpulateddme,thedeveloper/complainantwasentitledtocollectthe

amount,alongwithinterest.Fufther;Samewasempoweredtocanqelthe

unit even, after serving a notice of 15 days'

B.'ltisstrbmitted,bylearnedcottnselforcomplainantthateven

ifthereisprovisioninBBAaboutlevyofinterestandagainfor

cancellationofunit,allthisdoesnotbarlrisclientfromapproachingthe

AuthorityorActlurJicatingofficer:,forrelief,byfilingacomplaintunder

section3loftlreActof20l.6.Section3l(1)oftheActprovidesforfiling

acomplaintwiththeAut}rorit"v<rrtheAdiucicatingofficerbyany
J,J
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aggrieved person, for violation or contravention of the provisions of this

Actortherulesorregulationsmadethereundeq'againstanypromoteL

allottee or the real estate agent' as the case may be'

g.Thereisnodenialofthislegalprovisionbutpolemic

questiontobeansweredhereisaStowhetherdespitehavingremedy

alreadyprovidedundertheagreement[BBA)Canapartybeallowedto

approachtheAuthorityor:Ad|udicatingofficer,forredressalofsame

grievance.

10'Admittedly,BBAWaSexecutedbenaleenthepartiesbytheir

srru,eatwill.Forthesakeofarguments,evenifitispresumedthatthe

responclent[allotteeJdidnotmaketimelypayment,thererned-v-lviththe

complainant [promoter) has already been provided in the BBA' Same

t. -^^^ +imakr narrlalPnt iS nOt

can recover the amount from allottee [in case timely payment ls not

made)alongwithinterestatrateof15%perannum,fromduedateof

paymenttillamountisrecovered.Thepromoterhasbeenempowered

eventocanceltheallotment,incircumstances,wellmentionedinsaid

agreetnent [BBA)'

11. In case when complainant/promoter has remedy well

agreedbetweenbothofparties,inthecasewhentheallotteedoesnot

nraketimelypayment,presentcclmplaintisnotmaintainable.Evenifthe

complainatrthassuff.eredanyloss,fornotgettingtimelypaymentfrom

J,l
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the buyer i.e. respondent' provision of interest is to

promoter. No further compensation is required to

complainant.

On the basis of aforesaid discussion' in my op
1)LL,

cornplaint is not maintainable' Ttris issue is' therefore'

of respondent and against the complainant' When co

maintainable, same is dismissed'

Parties to bear their own costs'

File be consigned to record room'

[Rajender Kumar)
Adyudicating Officen

Haryana Real Es

AuthoritY, Gurugra
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