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Complaint No. 2409 of 2023

through VC
Mr. Tejeshwar Singh | Learned Counsel for the respondents
through VC

ORDER (PARNEET 8. SACHDEV-CHAIRMAN)

L. Present complaint has been filed by complainant under Section 31 of the Real

Istale (Regulation & Development) Act, 2016 (for short Act of 2016) rcad

with Rule 28 of The [Haryana Real Listate (Regulation & Development) Rules.

2017 for violation or contravention of the provisions of the Act of 2016 or the

Rules and Regulations made thercunder, wherein it is inter-alia prescribed

that the promoter shall be responsible to fulfil all the obligations.

responsibilitics and [unctions towards the allottce as per the terms agreed

between them.

A. UNIT AND PROJECT RELATED DETAILS

2. The particulars of the projeet, details of sale consideration. amount paid by

the complainant. date of proposed handing over the possession. delay

period, if any, have been detailed in the following table:

S.No. | Particulars Details
L, Name ol the project. Park I'loors, Sector 77, I'aridabad.
2, Nature of the project. | Group [Tousing Project
3. RERA Registered/ Not Registered
not registered
4. Details of the unit. Unit no. 1.-302, measuring 1414 sq. (1.
.
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% Date of Allotment 08.12.2008

6. Datce of (Tat buyer 04.06.2011
agreement

7. Duc date of possession | 10.04.2013

8. Possession clause in

buycr’s agreement
(Clause 2.1)

Subject to Clause 9 herein or any other
circumstances  not  anticipated and
beyond  the control  of the  seller/
confirming party or any
restraints/restrictions [rom any
courts/authoritics  but subject 1o the
purchascrs) having complicd with all
the terms and conditions of this
Agreement and not being it delault
under any of the provisions ol this
Agreement including but not limited to
timely payment  of  Total  Sale
Consideration and other charges and
baving complicd with all provisions,
formalitics, documentations clc.. as
prescribed by the Scller Conlirming
Yarly whether under this Agrecement or
otherwise from tme to time. the
Scller/Confirming Party proposcs 1o
offer the hand over the possession of
flat to the Purchaser(s) within a period
ol 36 months {rom the datc ol sanction
ol building plans of the colony. The
Purchaser(s) agrees and understands
that the Seller/ Conlirming Party shall
be entitled to a grace period of (180)
onc hundred and cighty days. aller the
expiry of 36 months, for [iling and
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pursuing the grant ol an occupation
certilicate [rom the concerned authority
in respect  of the colony. ‘The
Scller/Conlirming Party shall give a
Notice of Posscssion to the Purchasers
with regard to the handing over of
posscssion  and  the  event  the
purchascr(s) [ails to accept and take the
possession of the said [lat within 30
days thereol, the purchascr(s) shall be
deemed to be custodian of the said oor
from the date indicated in the notice of
posscssion and the said floor shall
remain at the risk and cost of the

purchascr(s).
9. Total salc 325.45.200/-
considcration
10. Amount paid by YL A
complainant 134,21,403/-
o Offer of possession. None

B. FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT
1. That the respondent company is a colonizer engaged in the business of real
cstate development and have sctup a real estate project *BI”IP Parkland™ at

scctor-77 Jraridabad 1laryana — 121004 (hercinaficr referred to as “Project’)

o

That the complainant purchased a unit in question in the project “Park
Floors™ Ilousing complex. Parkland at scctor -77, Faridabad. Ilarvana-
121004 of the respondent company. Accordingly, the complainant booked

V
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an apartment in the said project by paying booking amount of 21.25.000/-
31.07.2008.. An application for allotment by sale of residential [lat was also
signed by the complainant on the same date and reccived by the respondent.
A copy of the application for allotment and the Receipt of the booking
amount arc annexed herewith as Annexure C-1 and C-2 respeetively.

That complainant was allotted flat no. 1.-302 in Tower [., located on third
[loor, of the complex measuring 1,414 (. super arca for an amount of
Rs. 26,45.000/- vide allotment letter dated 08.12.2008. A copy of a letter
dated 08.12.2008 is attached herewith as Annexure C-19. An amount of Rs
34.21.403/- has been paid against sale consideration of the unit, Receipts
issued by the respondent for all the payments arc annexed as Annexure C-3
to C-18.

That since 2008, the complainant has been regularly trying to communicate
with the Respondent regarding the update on status of the unit of
complainant in the said project of the respondent, however, despite making
all the payments in time, the respondent has not bothered o apprisc the
complainant about the status of his unit and has failed to pay any heed to the
visits or communications ol the complainant.

That the complainant having paid an amount Rs. 34,21.403/- towards the
total sale consideration to the Respondent Company till date has perlormed
its part of the obligations. However, the respondent being a habitual cheater

docs not scems to be in a position to offer possession to the complainant.
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Accordingly, the complainant aller waiting for possession of the unit in
question for such a long period, wishes to withdraw from the said project.
That it is the apprchension of the complainant that despite an inordinate
delay of more than 10 years, the respondent has [ailed obtain the mandatory
Occupation Certilicate from the concerncd department and has failed to
complete the said project and handover the floor/unit of the complainant in
time. Further, it is pertinent to state hercin that the occupation Certilicate
issucd 10 the respondent on 13.12.2013 has been cancelled and  the
respondent has not obtained a [resh occupation certificate. A copy of the
Occupation Certificate dated 13.12.2013 is annexed as Annexure C-20).

That complainant till date of issuance of the legal notice was ready and
willing to pay the excess amount and take the posscssion however even
despite multiple visits the Respondent denicd to accept the money on the
pretext that the complainant’s account has been closed and the allotment has
been canceiled. At this juncture the complainant is therefore not willing (o
take the possession. Legal notice sceking refund of amount was issued to
respondent on 23.10.2023. However, no response was given to it by the
respondent. Therefore, the complainant is Iefl with no other option but to

approach this Authority. Ilence the present complaint has been (iled.

L B
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C. RELIEF SOUGHT

8. The complainant in present complaint sccks [ollowing relicl

. That pass appropriate order dirccting the Respondent to Refund the
entire amount paid by the complaints i.c. 34.21.403/-.

ii. That Pass an appropriaic order directing the Respondent to pay
interest to the complainants on the entire amount paid by the
complainants from the date of payment made till the actual date of
rcalization. amounting to Rs 1,15.02.759.30 as per the provisions of
RERA Act: And

iii. That Pass an appropriate order dirccting the Respondent company
Lo pay legal cost Lo the complainant amounting to Rs. 1.15.000/- on
account of litigation charges; And

tv. That in exercise of the powers conferred under scetion 35 of the
Act. direet the Respondent to place on record all statutory approvals
and sanctions pertaining to the project; And

v. That pass any other order or direction as this I.d. Authority may
deem it and proper by exercising the judicial powers vested with
the Ld. Authority under relevant provisions of the Real Iistate Act,
2016.

%”‘
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D. REPLY SUBMITTED ON BEHALF OF RESPONDENT

[earned counsel for the respondent filed reply on 02.02.2024 plcading

therein:

9,

10

11

That the complainant expressed his interest to purchase a unit in the
project being developed by the respondent under the name and style of
"Park  Floor", Parklands, Scctor-77, Iaridabad. Accordingly. an
application/ booking form was exceuted by the complainant. A copy of
the booking form dated 29.07.2008 is annexed and marked as Annexure

R1.

- That complainant was tentatively allotted unit bearing no. 302. 3™ (loor.

tentatively admeasuring 1414 sq. fi super arca was allotted and the (lat
buyer agreement was exceuted between the partics on 04.06.2011. The
copy of f(lat buyer agreement is anncxed as Anncxure R2. Unit
numbcr/location/arca allotted to the complainants was tentative in nature
and subject to change. Consequently, there was minor increase in the arca
ol the unit vide the offer of possession dated 30.05.2013.

"T'hat as per clause 2.1 and 9 of the agreement, the subjective due date for
the handover of the possession of the unit was 36 months plus 6 months
ol grace period [rom the date of sanction of building plan. Building plan
of the project was approved on 10.11.2009 and thus, due date of

possession comes out to be 10.04.2013.

27
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- That 1t is not germanc to mention that the respondent was gravely
affeeted by a number of force majeure circumstances that had a dircet
impact on the possession timelines. These circumstances were beyond the
control of the respondent, including but not limited to construction bans,
lack of availability of building material. regulations of the construction
and development activities by the judicial authoritics including NG'I" in
NCR on account of environmental conditions. restrictions as well as foree
majeurc conditions. Besides this, the construction was also alfceted by the
act of non-receipt of timely payment of instalment against the booked
floor by the complainant. Respondent cannot be penalized and held
responsible for the default of its customers or duc to [orce majeurc
circumstlances.

. That despite innumerable hardships being faced by the respondent. the
respondent completed the construction of the project and applicd for the
occupation belore the concerned authority, Respondent offered offer of
possession to the complainant for the purposes of fit-out dated 30.05.2013
SO as to speed up process ol possession and against all odds and alter
having duly completing the construction of the unit and the project the
respondent successfully obtained occupation certificate on 13.12.2013. A
copy of offer ol possession is annexed as Annexure R5 and copy of

Oceupation Certificate is annexed as Annexure R6.

A
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I4.That vide offer of possession, complainant was asked to make the
requisite payment based on the statement of final ducs and complete the
documentation required to cnable the respondent to initiate the process of
handover of unit. ITowever, the complainant never turned up to take the
possession of the unit. Multiple reminders dated 01.07.2013, 31.07.2013
and 30.08.2013 were also sent to the complainant. Bul complainant
voluntarily and willingly did not take possession of the unit. Copy of
reminder letters are attached as Annexure R7.

I'S. That complainant by not taking possession of the unit breached ¢lause 10
of agrcement and Scction 19 (6) and 19 (7) of R (R&D)ACL2016.
Accordingly, pre-cancellation letters were issued to complainant on
29.10.2013 and 02.05.2014.

16. That the complainant did not pay heed to the reminders or pre-
cancellation letters. the respondent was constrained to issuc last and final
opportunity letter dated 14.09.2020 requesting the complainant to clear
the demand of Rs 7.45.652/- along with interest @10%. Tlowever, the
complainant miscrably failed to do the same. Copy of letter dated
14.09.2020 is annexed as Annexure R9.

17. That after termination of the unit, the complainant have no right/licn over
the same and the prayer of the complainant secking refund of entire

amount with interest shall be barred.

2y
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E. ARGUMENTS OF THE PARTIES

I8. L.d. counscl for complainant submitted that complainant was allotted unit
no. 1.-302 vide exceution of builder buyer agreement dated 04.06.201 1 by
the respondent. In total, an amount of Rs 34.21.403/- has alrcady been
paid against total sale consideration of Rs 26,45.000/-. In pursuance of
the same, respondent had offered possession on 30.05.2013. ITowever,
same was not acceptable to complainant as it was not supported with
Occupation Certificate and was given with additional illegal demands.
Morcover, respondent now relics upon the Occupation certilicate dated
13.12.2013 in order to validate the offer of possession dated 30.05.2013.
But said occupation certificate does not include the tower-*1." in which
complainant’s unit is located. Any intimation in respect of receipt of
Occeupation certificate and valid offer of posscssion has not been made by
respondent Uil date. ence, present complaint secking refund of paid
amount with interest has been filed.

19.In rebuttal, 1d. counsel for respondent argucd that occupation certilicate
for the tower in question .i.c. Tower-1. stands reccived on 13.12.2013. For
the marketing purpose, name of tower-1. is taken as tower-C-3. and as
such it is included in occupation certificate dated 13.12.2013. Thereafter,
offer ol posscssion was sent to complainant on 30.05.2013 however
complainant did not come forward to pay duc amount. So. [inal

opportunity letter for making payment was issued to complainant on
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14.09.2020. But complainant still did not come lorward (o accept
possession. So, allotment of complainant automatically stood cancelled.
So., in casc, if refund is awarded to her then same would be subject to
forfeiture of carnest money in terms of Builder Buyer’s Agreement.

20.At this stage, query was raised to 1d. counsel for respondent as 1o whether
any amounl was relunded to complainant afier cancellation or not? To
which, he replied that no amount was rcfunded, it still lics with

respondent-developer.
F. ISSUES FOR ADJUDICATION
21. Whether the complainant is entitled to refund of the amount deposited

with the respondent along with interest in terms of Section 18 of Act of

20167

[§]
3]

. Whether the complainant is entitled to compensation for legal charges?

[
O]

3. Whether the respondent should provide copics of official approvals cte to

the complainant?
G. OBSERVATIONS OF THE AUTHORITY
24. As per lacts and circumstances, complainant in this casc was allotted unit
bearing no. 1.-302, measuring 1414 sq. fi. in the project being developed by

the respondent namely “Park Iloors” Parklands situated at Faridabad vide

allotment letter dated 08.12.2008. Therealier. both partics cxccuted a [lat
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buyer agreement in respect of the allotted unit on 04.06.2011 for a basic
salc consideration of R 25,45,200/- against which the complainant had
paid a total amount of ¥ 34,21,403/-. It is the contention of the
complainant that the respondent had delayed delivery of possession of
the booked unit beyond the time period stipulated in the agreement.
Hence, the present complaint seeking refund of paid amount along with

interest as per RE (R&D)Act,2016.

25. As per clause 2.1 of the flat buyer agreement dated 04.06.2011
possession of the unit was to be delivered within a period ol 36 months
from the date of sanction of building plan. Further, the promoter was
also entitled to a grace period of 180 days alicr cxpiry o' 36 months lor
filing and pursuing the grant of occupation certificate [rom the
competent Authority. Respondent in its reply has submitted that the
building plans got approved on 10.11.2009. meaning thereby that the
deemed date of posscssion works out to 10.04.2013 inclusive of 180
days grace period. As such. complainant has not disputed the date
provided by respondent as deemed date of possession. In light of these
lacts, the deemed date of possession comes out 1o 10.04.2013.

260. Admittedly, the delivery of possession of the unit in question has been
delayed beyond the stipulated period of time. Respondent has attributed

this delay in construction of the project due to disruption in construction

Al
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activity due to regulation of mining activitics of minor mincrals as per
directions of TTon'ble Supreme Court, non-availability of raw material duc
to various orders ol Ilon'ble Punjab & Ilaryana [ligh Court and National
Green ‘Iribunal and stay on mining activitics by National Green ‘Iribunal

in scveral cases related to Punjab and [laryana.

. The respondent has argued that all these conditions constituted Jorce

majeure. llence, no interest is allowable to the complainant. I'orce
majeure is a l'rench expression which translates. litcrally, to “supcrior
lorce™. "To appreciate its nuances, Jurisprudence of the coneept under the
Indian Contract Act, 1872 nced 1o be clucidated. In the context of law
and business, the Merriam Webster dictionary states that force majeure
usually rcfers to “those uncontrollable cvents (such as war. labor
stoppages, or extreme weather) that arc not the fault of any party and that
makc it difficult or impossible to carry out normal business. A company
may insert a [orce majeure clause into a contract to absolve itsell” rom
liability in the cvent it cannot fullill the terms of a contract (or if
altempting to do so will result in loss or damage ol goods) lor reasons
beyond its control™. Black’s Law Dictionary defines loree Majcure as
follows. ~“In the law of insurance, superior or irresistible force. Such
clausc is common in construction contracts 1o protect the parties in the
cvent a part ol the contract cannot be performed due to causes which are

outside the control of the parties and could not be avoided by exercise ol
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duc care. Typically, such clauscs specilically indicate problems beyond
the reasonable control of the [essee that will excuse perlormance.”™
In Indian jurisprudence. it is often referred (o as an “act of God™. Various
courts have, over time, held that the term force majcure covers not merely
acts of God, but may include acts of humans as well. The term “Foree
Majeurc™ is based on the concept of the Doctrine ol Frustration under the
Indian Contract Act, 1872; particularly Sections 32 and 56. The law uses
the term “impossible” while discussing the [rustration of a contract, i.c.. a
contract which becomes impossible has been [rustrated. In this context.
“impossibility™ rclers 1o an uncxpected subsequent event or change of
circumstance which [undamentally strikes at the root ol the contract. In
the casc of Alopi Parshad and Sons 1.td vs Union of India. AIR 1960 SC
588 and the landmark lIinergy Watchdog and Ors. Vs. Central Llcetricity
Regulatory Commission and Ors (2017) 2017 3 AWC 2692 SC. the
Supreme Court of India has categorically stated that niere commercial
onerousncss, hardship. material loss. or inconvenience cannot constitute
[rustration of a contract. Furthermore, if it remains possiblc to Tulfill the
contract through alternate means. then a mere intervening difficulty will
not constitute frustration. It is only in the absence of such alternate means
that the contract may be considered [rustrated.

Scction 56 of the Indian Contracts Act {(Agrcement 1o do impossible act)

states that “a contract 1o do an act which, after the contract is made.
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becomes impossible, or. by reason of some cvent which the promisor
could not prevent, unlawful, becomes void when the get becomes
impossiblc or unlawful.” It is the perlormance of contractual obligations
that must become unlaw ful/impossible. not the ability 1o cnjoy benefits
under the contract. The Supreme Court in Lncrgy Watchdog and Ors. Vs,
Central Electricity Regulatory Commission and Org (20175 2017 3
AWC 2692 SC Ient further insight into interpreting a Foree Majcure
situation i.¢

* Livents beyond the reasonable control of one party should not
render that party liable under a contract for perlormance., il that
event prevents the party’s performance:

« The language of the agreement relating 1o duty to mitigate. best
cllorts. prudent man obligations to nevertheless perform cte.. wil
all be taken into consideration in understanding the partics’ intent:

» lorce majeure events must be unforesceable by both partics:

 The requirement to put the other party on notice must be met with
if the contract provides for notice requirements: and

* Burden of Proof rests with the party relying on the defense of
Jorce majeure Jor its inability to perform the obligation,

30. Firstly, the conditions mentioned by the respondent do not lall within the
domain of force majeurc as explicitly discussed above. Morcover, the

respondent has failed (o attach copics of the respective orders banning/
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prohibiting the construction activitics. I]e has not discharged the burden
of proof at all. "Thercfore. this plea of respondent is rejected being devoid

ol merit.

.As per observations recorded in preceding paragraph. possession ol the

unit should have been delivered 1o the complainant on 10.04.2013.
[Towever, respondent failed 1o complete construction of the unit and
deliver possession within the time period stipulated in the buyer’s
agreement. Admittedly, offer of possession (fit-out) was issued to
complainant on 30.05.2013 along with demand of Rs 6.53.890/-. But
said offer was not supported with occupation certificate. In [act.
occupation certificale was received by respondent on 13.12.2013 and
alter 2013, no offer has been made by respondent. It establishes on
record that valid offer of possession duly supported with occupation
certificate has not been made by the respondent to the complainant till

date.

In respecet of plea raised by 1d. Counsel for respondent that even if relund

ol paid amount is to be awarded then same be subjeet to (orleiture of
carnest moncy in terms of agreement. Ilercin, it is relevant to rcler
reminders dated 01.07.2013.31.07.2013 and 30.08.2013. Said reminders
were issued for sceking payment of Rs 6.53,890/-, the amount which was

raiscd/asked vide offer of possession(lit-out) dated 30.05.2013. As such.
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sald reminder letters as well as pre-cancellation letters are based upon the
offer of possession. In view of preceding  paragraphs, the offer of
possession dated 30.05.2013 itscll was not valid and complainant was not
bound to make any payment in licu of it. ‘I'o this. respondent 1ssucd
termination notice on 14.09.2020 but respondent itself failed to act upon
said notice by not refunding the paid amount to complainant. In lact paid
amount stll lics with respondent. So, if it is to be considered that
complainant was liable to make payments within time then the
respondent is also duty bound to fulfill its own commitments as per the
BBA, especially its duty to deliver a Iegally tenable offer of POSSESsion
duly supported by an OC. In these circumstances. termination letier dated
14.09.2020 holds no validity in eyes of law. Complainant sincercly paid
an amount of Rs 34 lakhs till year 2014 with an expectation to receive the
physical possession of unit which was not carried out by respondent in
time. which made complainant to choose not to pay the installments
raised [urther vide (it out offer of possession. Respondent already being
at fault cannot be allowed 1o forfeit the carncst moncy. Therelore, the
plea ol respondent to forfeit the carncst money is devoid of merit and

henee stands rejected.

- FFact of the matter is that the delivery of possession of the unit in

question has been delayed beyond a reasonable period of time. lurther,

complainant had alrcady clarified its intention of withdrawing out of the
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project vide legal notice dated 23.10.2023 as mandated under Scction 18
of RI: (R&D)Act.2016. In this regard, lon'ble  Supreme Court in the

matter ol “Newtech Promoters and Developers Pvt. Ltd. versus State

of Uttar Pradesh and others ™ in CIVIL. APPEAL NO(S). 6745 - 6749

OF 2021 has obscrved that in casc of delay in granting possession as per
agreement for sale, the allottee has an unqualificd right to scek refund of
amounts paid to the promoter along with interest. Para 25 of this
Judgement is reproduced below:

“25.  The unqualified right of the allottee to seck refund
referred under Section 18(1)(a) and Section 19(4) of the
Act is not dependent on any contingencies or stipulations
thereof. It appears that the legislature has consciously
provided this right of refund on demand as an
unconditional  absolute right 1o the allottee, if the
promoter fails to give possession of the apartment, plot or
building within the time stipulaied under the terms of the
agreement regardless of unforeseen events or stay orders
of the Court/Tribunal. which is in either way not
attribuiable to the allottee/home buyer, the promoter is
under an obligation (o refind the amount on depiand with
interest at the rate prescribed by the State Government
including compensation in the manner provided under the
Act with the proviso that if the allotiee does not wish 1o
withdraw from the project, he shall be entitled for interest
Jor the period of delay till handing over possession at the
rate prescribed.”

34.The complainant in the present complaint wishes to withdraw (rom the
project of the respondent. The Authority linds it to be a case [it for
allowing refund in favour of the complainant along with interest as per

Rule 15 of TIRERA Rules 2017 from the date of respective payments
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made to the respondent since the beginning till realization of amount. As
per Section 18 of the RERA Act, interest shall be awarded at such rate as
may be prescribed. The deflinition of term “interest’ is defined under

Scction 2(za) of the Act which is as under:

(za) "inlerest” means the rates of interest payable by the promoter
or the allotiee, as the case may be.

lxplanation.-For the purpose of this clause-

(1) the rate of interest chargeable from the allottee by the promoter,
in case of defaull, shall be equal 1o the rate of interest vwhich the
promoler shall be liable to pay the allottee, in case of defauli;

(i) the interest payable by the promoter to the allottee shall be
Jrom the date the promoter received the amount or any part
thereof il the date the amount or part thereof and interest
thereon is refunded, and the interest payable by the allottee 1o the
promoter shall be from the daie the allotiee defaults in pavment 1o
the promoter till the date it is paid;

35.Rulc 15 of TIRERA Rules, 2017 provides for prescribed rate of interest

which is as under:

“Rule 15: "Rule 13. Prescribed rate of interest- (Proviso 1o section 12,
section 18 and sub-section (4 ) and subsection (7) of section 19](1) For
the purpose of proviso to section 12: section 18. and sub.sections (4) and
(7) of section 19, the "interest at the rate prescribed"” shall be the State
Bank of india highest marginal cost of lending rate +2%:

Provided that in case ihe State Benk of India marginal cost of lending
rate (MCLR) is not in use. it shall be replaced by such benchmark
lending rates which the State Bank of India may fix from time to time for
lending to the general public”. "

36. The Authority dircets the respondent to refund to the complainant the

paid amount along with interest at the rate prescribed under Rule 15 of

T
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Haryana Real Iistate (Regulation and Development) Rules, 2017 i.¢ at the

rate of SBI highest marginal cost ol lending ratc (MCLR)I 2 % which as

on datc works out to 10.85% (8.85% t 2.00%) from the datc amounts
were paid tll the actual realization of the amount.

37. Authority has got calculated the interest payablc to the complainant from

date of payments ill date of order and same is depicted in the table

below:

Sr. No. | Principal Date of Payment Interest Acerued
Amount till date of order
(in) i.e 11.12.2025

(in )

I 2.50.000/- 31.07.2008 471380

2. 2.50,000/- 11.10.2008 466030

3, 6.50.000/- 09.06.2009 1165142 Sha

4, 3.00,000/- 14.07.2009 534623

3. 35,000/- 01.08.2009 62185

6. 2.24.250/- 07.08.2009 398031

Z 2.00,000/- 29.03.2010 341076

8. 2,00,000/- 12.06.2010 336618

9. 1.00,000/- 10.07.2010 167476

10. 3.47.630/- 14.06.2011 547167

1l 3.47.191/- 04.07.2012 506639

12, 1,22,393/- 31.01.2013 170925

13. 2.19,939/- 19.05.2014 276227

14. 1,75,000/- 19.05.2014 219787
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Total 34,21.403/- 56.63.276/- J

Total payable to complainant=3421403-56.63.276 90,84.679/- J

38. The complainant is sceking cost of litigation. It is observed that lon'ble
Supreme Court of India in Civil Appeal Nos. 6745-6749 of 2027 titled as “M/s
Newteeh Promoters and Developers Pyt 1.1d. V/s State of U.P. & ors.™ (supra,).
has held that an allotice is entitled to claim compensation & litigation charges
under Sections 12, 14, 18 and Scction 19 which 18 10 be decided by the Icarned
Adjudicating Officer as per section 71 and the quantum of compensation &
litigation cxpense shall be adjudged by the learned Adjudicating Ollicer having
duc regard o the factors mentioned in Seetion 72. ‘The adjudicating officer has
exclusive jurisdiction to deal with the complaints in respect of compensation &
legal expenses. Therefore, the complainant is [ree to approach the Adjudicating
Officer for secking the relicl of litigation expenses and compensation.

39. In respect of relief clause (iv), it has been neither been argued nor pressed

upon by counsel for complainant.
H. DIRECTIONS OF THE AUTHORITY

40. The Authority hereby passes this order and issues following dircetions under
Scetion 37 of the Act to ensure compliance ol obligation cast upon the promoter
as per the function entrusted to the Authority under Section 34(f) of the Act of

2016:

L1—
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(1) Respondent is dirccted to refund the entire amount along with interest as
specilied in para 3.7 ol this order. Interest shall be paid up tili the time
period under section 2(za) i.¢ till actual realization of amount,

(i1) A period of 90 days is given to the respondent to comply with the
dircctions given in this order as provided in Rule 16 of Ilaryana Real
Iistate (Regulation & Development) Rules, 2017 failing which legal

conscquences would foilow.

. Disposed of Filc be consigned to record room afier uploading on the

website of the Authority.

CHANDER SHE l(i Ak
[MEMBER]

I)R (;Pl* I/\ R/\ll!!t!u ,SEI\‘(.H

IMEMBER]

........ ﬁla_@

NADIM AKHITAR
[MEMBER|

PARNEET S. SACHDEY
[CHAIRMAN]
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