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Navita and Anr

Vs
Conscient Infrastructure
Pvt. Limited
M/S Bee Bduteeh Pyt
Lad.
M/S Urban Buildmart
Pyl Lad,

Ramakant Rajoriya and Anr

Vs
Conscient Infrastructure
Pvi. Limited
MYS Bee Vdutech vt
l.id,
M/S Urban Buildmart
Put, 1itd.

MAsha Rawat and Anr

Wy
Conscient Inlrastruciure
Pyt Limited
M/S Bee Ldutech Pyt
1.td,
M/S Urban Buildmart
Pyl Lid,

HABITAT 78, SECTOR 78, FARIDABAD.,
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on hehalf of
the
complainant
(in person)
Adv, Mayank
Agparwal

Adv. Ma;rani{
Aggarwal

Adv. Mayank
Agoarwal
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04.12.2025

| CONSCIENT INFRASTRUCTURE PVT LTD

| Appearance on
behalf of the
respondent
(through V()

Adv. Bhawn:
Fhakur & Adv.
Munish Kumar
Ciarg,

Adv, Bhawna
Thakur & Adv,
Munish Kumar
Crarg.

| Ady, Bhawna
Thakur & Adv,
Munish K umar
Garg,
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- 326 0f 2025 | Manoj Kumar Malakar

327 of 2025

335 0f 2025

336 of 2025

420 of 2025

421 of 2025

327,335, 336, 420,

Vi
I, Conscient Infrastructure
Pyl Limited
20 MYS Bee Ldutech Py,

l.d.
3, MYS Urban Buildman
Py, Lid,

Umesh Kumar Sharma and
Anr,
Wy
1. Conscient Infrastiructure
Py, Limited
2. M/S Bee Edutech Pyt
Ld.
3. M/S Urban Buildmarn
— P Tad.
tima Pandey
Vs
L. Conscient Infrastructure
Pl Limited

2. MYS Bee Bduteeh Pyt
1.
3. M/S Urban Buildmart
Pyt Lad.
Divya Aggarwal and Anr

Vs
. Conséient Inlrastructure
Pt Limited
MIS Bee Bduteeh Pvt,
Lad.
MYS Urban Buildmart
Pvi. Jaad.
Abinash Behera
Vs
I, Conscient Inlrastructure
Pvt. Limited
2. MYS Bee Eduteeh Py,
lad.
3.0 MYS Urban Buildmart
Pyt Lad.
Anita Rana & Updesh Rana
Wi
L. Conscient Inlrastructure
Pyt Limited
M/S Bee Bdueeh P,
|:ed.

I-J

e

!J

M/S Urban Buildmart
Py L,

rd
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Complaint no, 323, 324, 325, 326,
421,422,433, 427, 428, 429, 430, 490,
491, 560, 588, 542, 593, 594 of 2025

Adv, Mayank | Adv. Bhawna

Aggarwal Thakur & Adv,
Munish Kumar
Garg:

Adv. Mayank | Adv. Bhawna
Agparwal Thakur & Adv.
Munish Kumar
Ciarg.

Ady. Mayank | Adv. Bhawna

Agparwal Thakur & Adv,
Mupish Kumar
Ciarp,

Adv. Mavank | Adv. Bhawna

Aggarwal Thakur & Adv,
Munish Kumar
Grarg,

Adv, Mayank | Adv. Bhawna
Aggarwal Thakur & Adv.
Munish Kumuar
Ciarg,

Addv, Mayank Aidv. Bhawna
Aggarwal lhakur & Adv.
Munish Kumar
Crarg,




11. | 423 of 2025

12. | 427 uvr 2025
13. | 428 of 2025
14. | 429 of 2025

10. | 422 of 2025 {

327, 335, 336,

Sidharth Pandey & Priyanka
Mishra

Vs
. Conscient | nirastructure

Pyt Limited

2. MYS Bee Bduteel; Py,
Lad,
M/S Urban Buildman
vt 1.,
Ashok Sharma & Simmi
Sharmau

Cad

¥s
Conscient Infrastruclure
Pyi. Limited
2o MYS Bee Bduteeh vy
Latd,
M/S Urban Buildmar
vt Lad.
Sudhir Kumar & Vimia

Vs
Conscient Infrastructure
Pyt Limited
MYS Bee Bdutech Py
l.ad,
3 MYS Urban Buildmart

Py 1.

Lid

o

Rahul Goyval & Amila Gioyal
Vs

l. Conscient Infrastructure
Pvt, Limited

2. MYS Bee Ldutech Py,
L.,

3. MY/S Urban Buildmart
Pl 1 ad,

Neeraj Agparwal & Shaila
Aggarwal

Vs
[ Conscient Infrastructure
Pyt Limited
M/S Bee Lidutech P,
Lad.
M/S Urban Buildmart
Py, L,

e

el
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Complaint ne, 323, 324, 325, 375,

420,421, 423, 423, A27, A28, 429, 430, 440,

451, 560, 588, 502, 593, 594 of 7025

| Adv. Mayank | Ady. Bhawna

Aggarwal Thakur & Adv.
Munish Kuymar
Garg,

|

|
Adv, Mayank
Aggarwal

Adv, Bhawna
Thakur & Adv.
Munish K umar
| Ciarg.

Adv. Mayank
Agearwal

Adv, Bhawny
Thakur & Adv,
Munish Kumar
| Liarg,

Adv, Mayank
Aggarwal

Adv, Bhawng
Thakur & Adv.
Munish Kumar
| Ciarg,

Advs Bhawna
Thakur & Adv,
Munish Kumar
Ciarg,

“Adv. M-‘.I.}-'tll'lf\
Aggarwal
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16.

I

15,

19,

430 of 2025 | Nrr:riil]mlr & Rajshree

490 of 2025

491 of 2025

560 of 2025

588 of 2025

Singh
s
. Conscient Infrastructure
Py, Limited
2. M/S Bee lidutech Pvi

I.1d.
3. MYS Urban Butldmart
Py, Lad,

Sapana Tiwart and Pankaj
Sharma
Vs

Lo Conscient Inlrastructure
Pyt Limited

2. MYS Bee Bdutech Pyt
[d.

J0 MYS Urban Buildmart
Pwi. Lad,

Punim Devi ond Vinad
kumar

Vs
I Conseient Inlrastructiure

Pyt Limited

2. MUS Bee Bduteeh Pt
1.td.
MYS Urban Buildiiart
Pyt Lid,

Lad

Mamita Singh
Vs
. Conscient Infrastruciure
Pyt Limited

2. MVS Bee Liduteeh Py,
Tad.
3. MIS Urban Buildmart

Pyt 1,

Chanda Choudhary
Vy

1o Conscient Inlrastrueture
Pwi. Limited

2. MYS Bee Biduteeh Pyl
l.td.

3. MYS Urban Buildmar
v 1ad.
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Complaint ne. 323, 324, 325, 1726,
327,335, 336, 420, 421, 422, 423, 427, 428, 429, 430, 490,
491, 560, 588, 597, 583, 594 of 2025

Adv. Ma yank
Aggarwal

Adv. Mayank
Agaarwal

Adv. Mavank
Aggarwal

Adv, Mayank
Aggarwal

Ady. Mayank
MApparwal

Adv. Bhawna
Thakur & Ady.,
Munish Kumar
Giarg.

Addv. Bhawna

[ Thitkur & Ady,

Munish Kumar
Crarg,

Adv. Bhawna
Phakur & Adv.
Munish Kumar
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Adv, Bhawny
Thakur & Adv.
Munish Kumar
Crarg,

Adve Bhawna
Thakur & Adv.
Munish Kuniar
Giarg,
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Complaint no. 323, 324, 325, 326,

327,335, 336, 420, 421,422,423, 437, A28, 429, 430, 490),

592 of 2025 | Ranjan Kumar Roy

Vs
Conseient Infrastructure
Py 1 imited
M/S Bee Lidutech Pyt
1.1d.
M/S Urban Buildmart
Pvt. L,

Divya Rajpoot

Vs
Conscient Inlrastructure
Pvt, Limited
M/S Bee Ldutech Pt
l.td.
M/S Urban Buildmart
Pt [ad.

Yarshanta Rani & Naresh
Kumar

Vs
Conscient Infrastructure
Pyt Limited
MYS Bee lidutech Pvi,
l.ad,
M/S Urban Buildman
Pyt Ld,

Parncet Singh Sachdey

Nadim Akhtar
Chander Shekhar

491, 560, 588, 592, 593, 584 of 202%

Chairman
Member
Member

ORDER (PARNEET SINGH SACHDEY - CHAIRMAN)

This order shall dispose of all the

the complainants belore this Authority under

Estate (Regulation

above captioned complaints filed b

Seetion 31 ol the Real

& Development) Act, 2016 (hercinalier relerred as

RERA, Act of 2016) read with Rule 28 ol the Haryana Real Iistate

(Regulation & Development) Rules, 201

7 lor violation or contravention

ol the provisions ol the Aet of 2016 or the Rules and Regulations made
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thereunder, wherein it 1s

Complaint no, 323, 324, 325,320,

327, 335, 336, 420, 421, 422,423, 427, 428, 129, A30, 490,

491, 560, 588, 592, 593, 594 of 2075

inter-alia preseribed that the promoter shall he

responsible to [ulfil all the obligations, responsibilitics and functions

towards the allotiee as per the termy agreed between them,

The core issues. nature and [acts emanating from the above captioned

complaints
respondent

mvolved in

common order shall disposc of

are similar in nature and relate 1o same project ol (he
namely “Habitat Residences”. The lulerum ol the issue

all the cases is same. Therefore. Autharity by passing this

all the captioned complaints, Complaint

No. 323/2025 titled as “Navita & Anr vs. Conscient Infrastructure

Private Ltd.” has been taken as the lead case,

UNIT AND PROJECT RELATED DETAILS

The particulars of the project. the details ol sale consideration. (he

amount paid by the complainant, date of proposed handing over the

possession. delay period. if any, have been detailed in the lollowing

lable:
| S.No.

I-J

Particulars
Name ol the project

RERA registered/ not
registered

Unit no.

Unit size

Page 6 of 30

Details
[Habitat 78
Registered

A3-=506

629.75 sq IL. of carpet arca

o e



Date ol booking

dgreement

Complaint no. 3231, 324, 325, 126,

327, 335,336, 420, 421, 427, 423,427, 428, 429, 430, 490,

Nature of the project

Date  of  builder  buyer

Passession clause in BBA

Page 7 of 30

491, 560, 588, 592, 593, 594 of 2025
Alfordable  Group [Housing |
Project

15.07.2019 (as per page no. 10 |

ol complainant’s pleadings)
25.09.2019

Clause 8.1- POSSESSION

“That  the Company — shall, |
under — normal  conditions,
subject 1o force  majeure
circumstances, complete  the
construction  of  the  Swaid
Praject in which the Said
Apartment iy to be loceed
within 4 (four) vears  fream
approval of building plans or
grant of  environmenial
clearances whichever is laser,
as per the said  sanctioned
plans and specifications seen

and aceepted by the Allotoe

with such additions, deletions,
alterations, modifications  in |
the layout, tower plans, change
o number, dimensions, heiviy,

.‘HI:F. oiedt, .F.ﬂ‘).”.{[‘.'.ii‘(_'!'rfﬁa’:‘!‘{', ¢l

as mavbe wndertaken by the
Company as deemed NEeCessar'
by it in terms of the applicable
levw andior as may be required

by amy competent m.rffi'rm'{'l' o)

be made in them or am of
them. To implement all or (i
of these changes,
supplementary  sale  deedis) |
agreements), if necessary will |

g



B3.

Complaint no. 123, 324, 325, 326,
327,335,336, 420, 421, 422,423,427, 428, 429, 430, 490,
491, 560, 588, 592, 593, 594 of 2075

[ T | 1
| be exceuted and registered by |
| the Company”'

| 8. Total sale consideration 225,68.988/- (as per page 10 of |
| complainant’s pleadings) _

Y. Amount paid by | 230.62.549/- (as per page no,
| complainani T ol complainant’s pleadings)

FACTS OF THE COMPLAINT

I"acts ol the present complaint arc that the complainants. while scarching
lor a residential accommodation for their family, came across the
brochure of the respondents who are engaged in real estate business
under the name and style of M/s Conscient Infrastructure Pvi. Lid, and
s associates, The respondents arce builders and developers engaged in
developing various residential and commercial projects in Gurugram
and laridabad. The said company was granted License No. 15 [or
development of an Alfordable Housing Project at Seetor-78. Faridabad.
and the building plans for the project were  duly approved  on
06.04.2017.

That pursuant thereto, the respondents launched an alTordable housing
scheme under the name “Iabitat 787, Faridabad, representing through
advertisements and brochure that the project would be constructed with
world-class infrastruciure by a team of ace architeets and structurl

designers. Believing such representations, the complainants applicd for 4

Page 8 of 30 M
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Complaint no. 333, 324, 325, 376,
327,335, 336, 420,421,472, 423, 42 4, A28, 425, 430, 190,
481, 560, 588, 592, 593, 594 of 2025

2 BIHK unit for a total sale consideration 0l 225.68,988/-. A copy ol the
brochure has been annexed as Annexure P/1,

hat as the said project was covered under the Haryana Alfordable
Group Housing Policy dated [9.08.2013. the promoter/developer was
obligated 1o maintain the society for a period of 5 vears without
charging anything from the allottees. The master plan ol the society, as
per the brochure, included amenities such as  Basketball Court.
Badminton Court, Kids Play Arca, Open Gym. Yoga Centre, logging
Track. STP, UGT and leetric Sub-Station, the cost ol which stoad
included in the apartment price.

That the project was eranted Lnvironment Clearance on 19.07.2017 vide
Letter No. SEIAA/LIR/2017/468. Iherealier, the complainants were
allotted Apartment No. A3-506 (2 BIK, 5" loor. Tower A-3} and
deposited a booking amount of 21.28.000/- Subsequently, a Buver's
Agreement was exceuted between the partics on 25.09.2019, wherein
possession was to be handed over within 4 years [rom the date of
approval ol building plans or Environment Clearance, whichever was
later. A copy of the Buyer's Agrecment is annexed as Annexure P/2.
That in April 2019, Goods and Services Tax applicable on AfTordable
Housing Projects was changed by the Government [rom 8% o 1%, As

per the said scheme the Respondents were obliged 10 intimate the

Page 9 of 30 .



9.

Complaint no. 323, 324, 325, 326
327,335, 3385, 420, 421, 427,823, 427, 424, 429, 430, 490,
491, 560, 588, 242,593, 5094 of 2024

government, if they wish (o continue with old regime of 8% or not, In
case ol failure w do so. automatically they would be shified 1o 1%
regime w.e.[ 01.04.2019. A copy ol notilication in this regard is annexed
as Annexure P4, [lowever Respondents never sent any intimation
about the same and yet continued charging 8% GS'1 on payments made
alter 01.04.2019. In this way the Respondents have charged 22.03.520,/-
instead ol 225,690/~ afier 01.04.2019. A calculation sheet showing the
samc is annexed as Annexure P/S.

That the due date of possession of the unit, caleulated from grant of
Linvironment Clearance, i.c., 19.07.2017, was 19.07.2021, However. Lhe
possession was delayed by the respondents. At the time ol handing over
possession. the respondents demanded and colleeted various ilegal
charges [(rom  the complainants including 229175/~ as user cum
operating cost for 12 months, 229.175/- towards 33 KV Substation
charges. 15,162/~ as Electricity Connection charges. and ¥7.670/- ay
Prepaid Meter charges. The complainants were also compelled to sign
an Indcmni[y—uumdImii.:rlu](ing at the time of possession which had
never been shared earlier,

That these charges were arbitrary  and  contrary 1o the Buver's
Agreement as well as the Haryana AlTordable Group [Housing Poliey,

2013. The complainants submit that the cost of the 33 KV Substation

Page 10 of 30 J/Z/”’/
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C.

Complaint ng, 323, 374, 325, 326,
327,335, 336, 420, 47 L, 422, 423, 427, 478, a2y, 430, 190,
491, 560, HRE, 592,593, 594 of 2025

stood included in the total sale consideration already paid. lFurther, the
clectricity meters provided are only sub-meters and not dircet DIBVN
connections, and the actual market rate of such meters is only 2826/- as
per quotation, a copy ol which is annexed as Annexure P/, Thus,
exorbitant charges were illegally collected from allotecs,

That the acts ol omission and commission by the respondents, ncluding
lalse and mislcading advertisements, levy of illegal charges and failure
to refund GS'T, have caused [inancial loss, harassment and mental agony
to the complainants, he complainants are. therefore, entitled (o relind
ol the aloresaid illegal charges with interest, along with compensation
lor harassment. The complainants (urther alfirm that the present matter
is not pending before any court ol law, tribunal, or authority,

RELIEFS SOUGHT

The complainants in their complaint has sought following reliefs:-

Lo To pass dircetions 1o (he respondent to refund the amount
charged as Maintenance/ operating cost i.c., 233.632/- along-
with interest @18% 10 the Complainant as same being barred
under Affordable Housing Scheme and further to stop charging
the same for a period of § years [rom date of possession,

il To pass directions 1o the respondent to relund the amount

charged for 33 KVA sub-station .., 329,175/~ and T17.700/- as

Page 11 of 30 M



D.

Complaint no. 323, 38 A5, 326,
327, 335, 336, 420,421,422, 423,427, 428, A29, 430, 490,
491, 560, 588, 597, 593, 5494 of 2005

adminjstrative charges as same being not part of Buyer's
Agreement along-with interest (e)18%,

. To pass directions to the respondent (0 refund the CXCCSS amount
charged (or Flectricity connection j.e. 2 15.162/- and Lleetricity
sub-meter i.c., 26844/- along-with interest ()] 8%,

. To pass directions to the respondent o refund the exeess GS
amount IR 1.79.830/- along-with interest fa) 1 8%.

V.. 1o pay compensation o the tune ol 100,000/~ fur causing
harassment, mental agony to the Complainant and [or indulging
practices against the provisions ol RERA Act 2016.

vi. To pay Litigation Charges 1o the wine of 250.000/-

REPLY SUBMITTED ON BEHALF OF RESPONDENT NO. 1.

On 28.08.2025, Id. counsel for the respondent on behall of respondent
no. I, filed their reply to the complainl wherein stating that:-

The respondent vehemently denics the false. Irivolous, and baseless
allegations raised by the Complainants in the captioned Complaint.
Nothing stated in the Complaint shall be deemed 1o have been admitted
by the Respondent tnless specifically admitied herein,

That before adverting 1o the para-wise reply, the respondent craves leaye

lo place the following Preliminary Objections:

Page 12 of 30



Complaint no. 323, 324, 325, 424,
327,335, 338, 420, 421,422, 423, 477, 928 A29, 430, 494,
4531, 560, 588, 592, 583, 594 af 20025

(@) That the complainants have not approached this Honble
Authority with clean hands and is euilty of suppressio veri and
suppressio falsi. The Complaint is an alterthought and deserves
outright dismissal.
(b) That the [1on’ble Supreme Court in 8.1, Chengalvarava Naiduy
vs. Jagannath [(1994) 1 SCC | | has categorically held that o litigan
must approach the Court with ¢lean hands, The Complainants have
concealed material [aciy (o mislead this 1lon ble Authority and
obtain favourable orders. which disentitles him 1o any relicl.
(¢) That the Complainants have impleaded M/s BCC Fdutech Pyt
Ltd. and M/s Urban Buildmart Pyt Ltd. as partics. whereas the said
entities have already merged with Respondent No, 1. namely M/s
Conscient Infrastructure Pyt Ltd., and thus have no independent
existence.
Respondent is a reputed Real Jistate Company. duly incorporated under
The Companies Act. 1956 (and applicable provisions of the Companics
Act, 2013), and engaged in the business ol real estate development and
has developed the Allordable Housing Project *1labitat 787 at Village
Faridpur,  Sector-78. Faridabad,  Tlaryana. duly registered  with
ITARERA. Panchkula vide Registration No. 78 of 2017. A copy ol the

Registration Certilicate dated 22.08.2017 is annexed 4s Annexure R-2.

Pape 13 of 30

4,



)

Lomplaint no: 323, 329, 375, 326,
327,335, 336, 420, 421,422,423, 42 7,028, a2y, A30, 490,
491, 5600, 588, 592, 593, 594 of 2025

That the Respondent duly obtained building plan approvals vide Memo
dated  06.04.2017 and  revised approval dated  08.09.2017. and
subsequently advertised the project in the Navbharat Times (Delhi-NCR
edition) dated 10.09.2017, providing complete details of approvals,
praject site. unit types, total cost. spectlications, and cligibility criteria
under the Taryana Affordable Housing Policy. 2013, A copy ol the
advertisement is annexed as Annexure R-3,

That the projeet offered two types ol residential units: (i) 211K Units of
485.48 sq. [ carpet arca with 100.62 sq, 1L, balcony arca and one two-
wheeler parking: and (i) 2BHK + Utility Units of 629.75 sq. L. carpet
darca with 101.08 sq. [t balcony arca and one two-wheeler parkmg, The
allovments were finalized through a transparent draw of lots in the
presence of the Deputy Commissioner. ST, IYTP, a representative of
the Respondent Com pany, and prospective allollecs,

That thercalier. Builder Buyver Agreements (BBAs) were shared with
allotiees, including the Complainants. setting out complete terms and
conditions. The Complainants were given 45 days to review the BBA.
seck clarifications, and only alter being lully satisficd. exceuted the
same. The BBA was duly registered with the Sub-Registrar, 1he

relevant clauses ol the BBA expressly provide that;
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| &

Camplaint na, 323,324, 325 326,
327,335, 336, A20, 421,422,123, 427,428,420, 430, 444,
441, 560, 588, 382, 593, 594 af 2005

L. The Allottee had inspeeted the site, documents, approvals. and
satislicd himself before applyving,

il Lach Allottee was entitled Lo only one two-wheeler parking as per
Policy.

Hi. Additional charges such as clectricity eonnection charges. meters,
service lines, substation cquipment, cte., were 1o be borne by the
Allottee on a pro-rata basis,

All present and future taxes, levies, cess. GS1. or statutory ducs were
payable by the Allotice as per actuals, even retraspectively, and formed
part ol unpaid sale consideration il not paid. Thus, the Complainants
cannot now allege that such terms were onerous, having consented (o
them alier due Opportunity,

Ihat the payment plans for the project were in siriel conformity with the
Allordable Housing Policy, 2013. The project was duly recognized hy
leading nationalized and private banks/NBFCs for loan facilities. Clause
20 o the BBA clearly records that the Allottee’s obligation 10 purchase
the unit is not contingent upon obtaining finance, thereby making the
complainants independently  bound 10 honour their  contractual
obligations.

That as per Clauses 8.1 and 82 of the BBA, possession was 16 he

olfered within four years from the date of building plan approval or

Page 15 of 30 &;/
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Complaint no, 323, 324, 325, 376,
327,335,336, 420, A21, A22 423,427, 428 429, 430, 490,
A91, 560, 588, 592, 593, 594 af 2025

environmental elearance, whichever was later. subjeet 1o foree majeure.
The Respondent reeeived Environmental Clearance on 19.07.2017. Due
Lo COVID-19 restrictions, HARERA Panchkula vide notilications datcd
26.05.2020 and 02.08.2021 granted extension of time. Copies arc
annexed as Annexure R-4. Despite these challenges. the respondent
applied for Oceupation Certilicate on 04.06.2021 and was granted the
same on 31.12.2021, well within time. Copies are annexed as Annexirre
R-5.

That the project comprises 1121 units, of which 1091 have already been
handed over and around 733 familics are residing in the project, therehy
demonstrating timely completion and delivery.

That under Clause 124 of the BBA. maintenance ol common
arcas/facilitics was 10 be undertaken by the Respondent/Maintenance
Ageney for S years from Occupation Certificate, alter which it would be
handed over to the Association of Allottees. The Respondent s not
charging any fee for maintenance, exeept user charges-cum-operating
costs towards actual operational expenses such as housckeeping and
consumables,

That the Department ol Town & Country Planning, vide clarification
dated 31.01.2024, has also allirmed that under the Allordable Iousing

Policy, 2013, only mandatory services are to be provided free of cost
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E.

Complaint nio 323,324, 325, 376,
= iy a3s, 136, 1200, 421, 822,423, 42 £, A28, 429, 430, a90,
491, 560, s&8, 592,583, 584 o 2025

whercas utility charges can be levied on actual consumption basis. hus.
the charges levied by the respondent are legal and in consonance with
Policy and BBA terms. Copy of the clarification s annexed  as
Annexure R-6,

That the complainants were allowed 1o inspeet the unit and projecl
periodically., During COVID restrictions. the respondent made prior
arrangements for systematic nspection with due regard Lo saftty. lence.
allegations (o the contrary arce meritless,

That in view of (he above, the respondent has acted  strietly in
accordance with  Jaw., Policy, and BBA (¢rms, The Complaint s
ltivolous, bascless, and filed with mala fide intent 1o prejudice this
Hon'ble Authority against the Respondent. ‘1he complainants haye
lailed to substantiate any claim with documentary evidence, and the
complaint is liable 1o be dismissed, Morcover. in reply to the list of
dates liled as Appendix-C. the respondent states that insolar as the dates
are matters of record, no response is required,

WRITTEN SYBMISSIONS FILED BY THE COMPLAINANTS

Ld. counsel [or (he complainants  [iled  written submissions  on
03.11.2025. Ld. counsel for the complainants. in the  wrilten

submissions. averred as [ollows:
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20.

Complaint neo. 323,324, 325, 326,
327, 335,336, 420, 421, 422, 423, 427, A28, 429, 430, 490,
A%1, 560, 388, S8 553, 504 of 2025

Ihat  the complaint  has been  filed against the respondent  for
overcharging various amounts which were allegedly not part ol (he
Builder Buyer Agreement (BBA) or which ought to have been included
within the basic/otal cost ol the unit,

The complainants seek (he indulgence of the Authority to take on record
the present written submissions in order (o address queries raised by the
Authority during carlier hearings and 1o assist in the proper adjudication
ol the issues involved. e asserts that the complaint is maintainable
under Section 11(4) of the RERA Act, 2016, as the promoier is obliged
to adhere 1o the w@rms of the BBA and all contractual obligations until
execution of conveyance deeds. Any violation of the Agreement,
mcluding alleged overcharging. gives the allotice the right o approach
the Authority,

Reliance is placed on Seetion 34(d) of the Aet. which empowers the
Authority o ensure compliance of obligations cast upon promoters. The
complainants contend (ha departure from the terms of the BBA and
Alfordable flousing Policy amounts to a statutory  violation. and
theretore, the Authority has jurisdiction. The complainants further rely
on the preamble of the At to emphasize that RERA was cnacted L

regulate the real estate sector and proteet the interests of homehuyers,

T
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Complaint no, 323, 339, 25, 326,
327,335, 336, 420,421, A22, 4273 AL7, A28, 429, 430, 481,
491, 460, LS88, 592, 593, 594 pf 225

and therefore the present dispute squarely falls within the scope ol the
Authority.

In respect of the elaim lor relund relating to maintenance and operating
cost, the complainants submi that the project falls under (he Allordable
Housing Scheme. under which the promoter is required & maintain the
project for five vears without charging maintenance, exeept for limited
permissible heads. 1t js alleged that the respondent illegally charged 4
user-cum-operating fee @ 23.25 per sq. .. withow providing any
bifurcation between permissible charges such as water and common-
arca electricity, in violation of Clause 12.4 of the BBA and Adlordable
Housing Policy guidelines. 'The complaimants state willingness 10 pay
only those charges allowed under Juaw and the BBA,

With respeet 10 the charges for the 33 KVA sub-station  and
administrative  charges. the complainants submit (hat the respondent
charged 223340/~  towards the  sub-station  and 7701/~ as
administrative charges. although Clause 3.7 of the BBA alrcady
provides that the sub-station cquipment cost forms part of the Jilectric
Connection Charges, which have separately been charged at 213,984/
Itis therefore argued that the sub-station cost could not be billed again

and that no clause permits separate administrative charees,
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Camplaint no. 323, 324, 325; 326,
327,334, 336, 420,421, 422, 423, 42T, A28, A25, 430, 490,
491, 560, 588, 592, 593, 594 of 2025

Regarding the amount of 26.844/- claimed towards excess clectricity
connection and sub-meter cost. it is alleged that the charges were not
levied as per government norms and were inflated. The complainants
submil that the cost ol prepaid meters should be included within eleetric
conneetion charges under Clause 3.7 and. in any case, such costs must
be charged strictly on actuals, Annexure P-6 is relied upon to show that
comparable meters are available at signilicantly lower rates in the
market. indicating excess charging.

On the issue of GST. (he complainants submit that from 01.04.2019.
GST on Affordahle Housing Projeets was reduced from 8% o 1%, and
under the applicable notification. the promaoler was required o intimate
the authorities i opling to continue under the old 8% regime. In the
absenee ol such intimation, the promoter would automatically shifi 1o
the 1% regime,

I'he complainants state that the respondent did not issuc the mandatory
intimation but continued (o levy GST @ 8%. thereby denving the
statutory benefit to the allottee, Clause 6.4 of the BBA is relied upon 1
argue that any reduction in statiiory taxes must be passed on 1o the

allottee, and therelore excess GS'T s liable o be relunded,
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Complaint nao, 323, 324, 325 3725,
327, 335, 336,470, 421 (22, 423, A27, 42K, A28, 430, A5,
4!]], SEJD, 'JRH. ':I!'.].?. ';!T!-_. 5940 of 202%

Fhe complainants submit tha Statutory ducs form part of the obligations
under the BBA and the Authority must cnsure compliance with
applicable tax provisions as part ol'its regulatory mandate.

ARGUMENTS OF LEARNED COUNSEL FOR

COMPLAINANTS AND R ESPONDENTS

During the course of oral arguments, both partics  refterated  (he
submissions already advanced in their respective pleadings and relied
upon the documents placed on record. All pleadings, submissions. and
documents filed by both sides have been duly taken on record and
considered by the Authority.

ISSUES FOR ADJUDICATION

Whether the complainants are entitled to the relicls claimed by the
complainants in terms of provisions of RERD Act of 20162

OBSERVATIONS AND DECISION OF THE AUTHORITY

IUis clarified that the present order is being passed against respondent
no. T only. as none of the reliels have been specilically pressed by the
complainants against respondent nos. 2 and 3. nor has any clarification
or doecumentary  ¢vidence  been lurnished  cexplaining  their  role.
mvolvement, or relationship with respondent no. 1. Perusal of reply
reveals that respondent nos. 2 and 3 have been merged with respondent

no. 1, and that the reply has been filed on behall ol all three respondents
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Complaint ni; 323, 329, 3725, 176,
327;33s, 336, 420 421,422,423, 42 A28, 429, 430, A4,
491, 561, HA8, Koz, 593, 594 of 2025

collectively, However, no such documentary prool Substantiating the
alleged merger has been liled by the respondents il date, Accordingly.
in the absence ol any supporting documentation. the Authority proceeds
Lo pass the present order only against Respondent No. |

Authority has carclully perused the pleadings on record, the documents
liled by the parties. (he submissions advanced at the hearings and the
rival contentions. The matter was listed for hearing for the (irst Lime on
24.04.2025 and, ever since, the complainants have been repeatedly
dirceted 1o file concrete documentary prool of payment (receipls with
dates) in support of the refund claims, including specifically vide order
dated 06.11.2025. 1lowever. despite repeated Opportunitics spanning
almost 8 months, and clear dircetions ol the Authority, the complainants
have [ailed 1o [ile the requisite proofl ol pavments as required in cither ol
the captioned bunch of cases.

The relicls elaimed by the complainants have been considered by the
Authority in the light of the pleadings, the contractual terms
incorporated  in the BBA and - the  User-Charges Agreement.
Statutory/administrative elarifications placed on record by (he partics
and the documentary material actually placed before the Authority. I'he

Authority deals with cach relief a8 under:
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Complaint no, 323, 324, 325, 326,
327,335, 336, 420, 421, A22, 473, AZT, A28, 429, 430 A94),
491, 560, 584, 592, 593, 594 i 2075

Relief (i): Refund of Maintenance / Operating Cost (Y33,632) and
cessation of charging Jor five years from the date of possession.

The complainants contend that the amount charged as “user cum
operating cost™ (233.632 [or 12 months) is barred under the Harvana
Alfordable Group Housing Policy and therelore the same ought to he
relunded and [urther charging stopped [or a period of live years from
pussession. The respondent has produced the User-Charges / Operating
Cost Agreement dated 08.03.2022 exceuled between the partics, Clause
2 ol that Agreement Cxpressly records that maintenance of common
arcas and specified services shall be fiee for live years from grant of
Occupation Certilicate but the Company shall be entitled 1o recover the
actual operational and running  costs/expenses ineurred in providing
lacilities Tor common use: Clause 2(h) specifically provides that utility
COslS Lor common arcas (including clectricity, water, common arca
power backup, manpower costs ete.) shall be proportionately borne hy
the allottees and shall form part ol the operating charges invoice. Clause
[2.:4 of the BBA similarly records that. for g period ol five years [rom
the date of Oceupation Certilicate, the allottee shall be lable (o Py
water  charges  and  common  aren cleetricity  charges 1o the

Company/maintenance agency.

4y
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327,335,336, 120, 421,422, 423, 427, 428, A28, 430, an,
A91; 560, L84, R92, 583, 594 of 2025

41, The Authority therefore finds that (he contractual matrix (BBA and the
subsequent User-Charges Agreement)  contemplates recovery  of
operational/utility costs on a pro-rata/actuals basis [rom the allotee, e
mere label “maintenance™ or (he assertion that the project is an
affordable  housing  scheme does  not ipso  facto  render all
operational/utility recoveries ille gal when the agreements exceuted by
the allotice specitically envisage such recoverics,

42, Further, in all the captioned complaint no’s. exeepl complaint no,
42172025 & 588/2025, (he complainants. on 13.11.2025. have placed on
record eertain documents. These arc receipts that reflect some payments,
The complainants claim that these reflect User Cum Operating Cost and
Interest-l'ree Operating Cost Seeurity Deposit (1FOCSD). [owever, o
perusal of the receipts shows that they do not refleet the exact amounts
paid towards the User cum Operating  Costs. This, in ne manner
substantiales the refund claims, In the absence of elear prool” ol
payment, the Authority is not in a position to determine the amounts in
question, making an adjudication impossible.

43, In view of the loregoing, Authority is ol the view that reliel (1) lor
relund ol'233.632/- and dircction 1o cease charging for live vears is nof

sustainable. The elaim is contrary to the express contractual terms and.
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Complaint no, 323, 324, 325 376
327,335, 336, 420,421, 427, 423, A27, 428,429, 430, A4,
491, 560, 588, 582, 563, 5og of 2025

in any event. is no supported by evidence of payment. Reliel (i) is
therelore rejected.

Reliefs (ii) & (iii)- Refund of 33 KVA sub-station charge (¥29,175),
and T 7. 7004 as administrative charges, excess amount Jor Electricity
connection charge (C15,162) and Sub-meter (26,844) with interest
(wi8Y%.

The complainants seek refund ol amounts alleged 1o have been charped

s Bk |

[or the 33 KVA sub-station, cleetricity conneetion. and sub-meter,
Authority relies on Clauses 3.6, 3.7 and 3.8 of the BBA which expressly
provide that the “Total Cost’ does not include electrie connection
charges. cleetric and water meters. service lines. sub-station equipment
and similar infrastructure, and further provide that eleetric connection
charges will be charged extra as per actuals and the allotiee shall ity
such charges on a pro-rata per sq. Il basis as demanded by the
Company,

Therefore. Authority observes that the BBA. read harmoniously, clearly
envisages that sub-station related costs and clectric conneetion related
Costs are separate and recoverable from the Allottee on actuals, Again,
in all the captioned complaint no’s. except complaint no, 42172025 &

5882025, the complainants, on 13.11.2025, have placed on record

receipts  reflecting  cumulative payment towards the  electricity
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Complaint no 323, 329, 325, 326,
327,335, 336 120, 421, 422, 23, 427, 428, 429, —13&, AL,
491, 560, 588, 582,593, 594 of 207y

connection charges, 33 KVA sub-station charges and pre-paid metey
charges. However, there is no clarity or bilurcation indicating the exact
amount paid towards cach of (he charpes rendering such receipls
insulficient (o substantiate the refund claim,

lor the aforesaid reasons- (@) the express contractual provisions
permitting recovery ol such charges: and (b} the absence of sullicien
documentary prool of payvment- the Authorily is not persuaded o direet
a refund in respeet of reliefs (i) and (iii). ‘These reliefs arc therelore
rejected for want of both legal foundation and cevidentiary support,
Relief (iv)- Refund of excess GST amount aof F1,79,830/- along with
interest @18%.

The complainants have sought refund of excess GS'T allegedly charped
by the Respondent afier OLO42019. The Authority  observes that
disputes concerning  the applicability o GST. entitlement 1o

rebate/adjustment and analogous tax issues fall primarily within the

Jurisdiction of GST adminislmliunmnti~F‘m1iIccring Authority and the

specialised tribunals established under the Central Goods and Services
Tax Act and allicd legislation.

In addition. (he Authority noles that, even on merits. the complainants
have not established witly contemporancous  evidenee (hat (i) am

specilic: statutory entitlement has been violated in the case ol the
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Complaint na, 323,324, 325, 176,
327,335,336, 420,421, 422, 423, 427, 428,429, 430, 190,
491, 560, 588, 592, 553, 554 of 2

complainants: and (ii) the Respondent failed 1o exereise Or communicate
correetly any option available under the GS'T' regime- faets which would
be necessary for this Authority 10 entertain such 4 lax-centrie relief
Further, given (he specialized  forum and  the existence ol prior
adjudication on the subject, this Authority is neither the appropriate
lorum nor is i cquipped 1o re-determine complex (i.‘i'll'funli—pm!]lturing
Issues,

Consequently. relief (iv) seeking refund of excess GST amount is nol
entertained by this Authority, The complainants are al liberty to pursue
remedy, i any, belore the appropriate forum having Jurisdiction in (uy
matlers,

Reliefs (v) & (vi)- ¢ ompensation (1,00, 000) for causing harassment,
mental agony and Litigation charges (T50,000)

Ihe complainants have sought compensation lor harassment and mental
agony and litigation charges. In this regard il is obscrved that |lon'ble
Supreme Court of India in Civil Appeal Nos. 6745-6749 of 2027 titled
as "M/s Newtech Promoters and Developers Pvt. Lid. V/s State of
UL, & Ors." has held that an allottee is entitled (o claim compensation
de litigation charges under Sections 12, 14, 18 and Scetion 19 which s
o be decided by the learned Adjudicating OlTicer as per seetion 71 and
the quantum of compensation & litigation expense shall be adjudged by

the learned Adjudicating Officer having due regard 10 the factor
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Complaint no. 323, 324, 325, 126,
327, 335, 336, 420, 421,422 423, 42 f A28, a9 a3, A5,
491, 560, 588, 592, 593, 594 of 2075

mentioned in- Scetion 72, The adjudicating officer hag exclusive
Jurisdiction to deal with (he complaint in respeet of compensation &
legal expenses. Therelore, the complainants arce advised 1o approach (he
Adjudicating Officer for seeking the reliel ol litigation expenses and
compensation,

l'or the loregoing reasons. the Authority does not grant reliels (v) and
(vi) in the present complaint and direets that any claim for compensation
! litigation charges be pursued belore the Adjudicating Oflicer, if so
advised,

'urther, Authority notes  with concern that Id. Counsel for the
complainants  have placed on record additional  documents  on
13.11.2025, COmMprising receipts of pavments in all the above-captioned
matters excepl complaint no, 421/2025 & AB8/2025. Upon perusal. il is
observed that the receipls are either identical or replicated and though
they bear dates, the amounts rellected therein do not reconcile with the
lgures claimed as relund in the complaints, liven aceepling  the
authenticity of the receipts at lace value, they arce inadequate and of
insufficient probative value to sustain an order for refund, as there s (1)
no c¢lear reconciliation .«:hmving that the receipls correspond precisely (o
the disputed invoices or charges. (i1) replication ol receipts, undermining
their evidentiary reliability, and (iii) absence ol corroborative prool such

as bank statements. ledger entrics, or acknowledeed invoices linking the
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Complaint no, 323,324, 375, 128
327,335, 236, 420, 421, 4232, 423, 227, 428, 429,430, 490,
491, 560, 588, 592, 593, 584 ol 207y

payments (o the respondent and the specilie heads ol claim,

On merits, the Authority has already examined the contractual malriy,
particularly Clauscs 3.6, 3.7, and 3.8 of the Builder Buyer Agreement
and Clause 2/2(h) of the User Charges/Operating Cost Agreement, and
obscerved that the impugned recoveries fa)] within the ambit of law ully
Fecoverable charges on an actual or pro-rata basis. The mere [iling of
receipts- espeeially when duplicated. or inconsistent with the relier
amounts, cannot override the respondent’s contractual entitlement, | he
complainants have also failed 1o demonstrate that such charges were
unlawful or contrary to the agreement or statute, Permitting anv relfund
based on such belated. inconsistent. and hon-reconceiling reccipts would
lack evidentiary justilication and may result in double recovery, therehy
causing prejudice o the respondent. The reecipts filed afier repeated
opportunitics do not cure the fundamental deliciencics carlier recorded
by the Authority,

Accordingly. the additional reeeipts liled on 13.11.2025. in view ol their
legibility, duplication. inconsistency, and lack of reconciliation or
corroboration. are held insulficient o be able to substantiate claim o the
complamants,

In the absence of credible documentary  proof of payment  and
considering  the contractual provisions permitting recovery ol the

impugned charges, Authority observes that the complamants have nol
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Complaint no, 323, 324, 325, 375,
327, 345, 336, 420,421,422, 473, 427, 428, 429, A30, 1910
491, 560, 588, 582,503, 554 of 2055

Substantiated the monctary  relicls  claimed. rendering such reliely
unsustainable.

FFor the reasons recorded above- namely (i) the contractual provisions
permilling recovery of operational and cleetricity-related charges. (ii)
absence ol eredible prool of payment by the complainants, and (iii) (he
lact that GS'I and anti-profiteering issucs lie within the jurisdiction of
lhurumuxﬁvusuﬂuuwyauuhuﬁﬁu& ﬂﬂﬂuwny!huhtuagnnuuihagnnn
the refund or any monetary relicls sought by the complainants,
Accordingly, the complaint stands disposed of. File he consigned o the
record room  alier uploading of this order on (he website ol the

Authority.
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