
Kumar Mangram Darmia vs M/s. chintels India private Limiteci

BEFORE RAIENDER KUMAR, ADIUDICATING OFFICER, HARYANA
REAL ESTA'I'E REGULATORY AUHORITY, GURUGRAM.

Complaint No. 467 S-Z0ZT
Date of Decisi on: 27 .]-L.Z\Z\

Kumar Manglam Dalmia [Through GpA Holder Nivedita DalmiaJ, R/o
I-1. No. 2/84, vijay l(hand- 2, Gomti Nagar, Lucknow, Uttar pradesh-
226010.

Complainant

Versus

M/s Chintels India Private Limited fFormerly known as Chinrels India
Ltd.), Registered office: A-11, Kailash colony, New Deltri- 11004u,
Corporate office: Chintels Corporate park, near Chintels Chowk,
Sector-1 14, Gurugram-1 22017 .

Respondent

APPI]ARANCE

I]or Cclmplainant:
For Relspondent:

Mr. Sukhbir Yadav, Advocate.
Mr. Shubham Dayma, Advocatc.

ORDER

1. l'his is a complaint filed by Mr. Kumar tvlanglam Dalmia,

through GPA Nir,edita Dahnia, (allottee) under section 31 read with

sections 71 &72 of The Real Estate (Regulation and Developr-nent), Act

2016 [rcferred as "Act c,f 2016"), against M/s. Chintels India Privatc

l,imited (promoterJ.

2. '[her res;londent/promoter developed and sold flats in a

project, nuT:ly Chintels Paradi-so' fgcatgf a.r Sector.109: Gurugram.
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Said p ject is comprising 9 towers in total and was

phasres i,e. Phase no.1 and Phase no.Z. Towers-D, E,

while Phase II comprises towers A, B, C and J.
Phasr:

portio of flat No. 603 in Tower D of phase I of this

Conseq ently, five floors of said tower fell on ea

unfort nate death of two women residing therein.

1,2.02..2 22, l) eputy Commissionerr, Gurugram, con sti

to enq ire about the incident. The Enquiry Commi

Ilel portion of which is reproduced as under: -

"Since signs of corrosion of reinforcement
the towers of the project, the committee
remoining towers (towers A, B, C, l), E,

vacated until the completion of the ongoi
the interest of the safety of the residents,"

'l'he complainant has mentioned about, an

ted by The District Magistrate vide orcler d

headerd by Additional Deputy Commissioner, Gurugr

locati,on of effected families and their well beings. 1'hi

follorring report: -

"Keeping in view of the fact thot residents
structurol defects in '['ower E, I;, G und II
100 flats, the Committee shall monitor/su
families residing in these towers till finali
structural audit".
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4. Services of IIT, Delhi, were also solicited by the committee'

on 24.02.|OZZ.A team of IIT experts conducted structural audit of all

nine to'vru{rs of said project' 'this team found as: -

"'.,,..Duetothewidespreadpresenceofchloridesinthe
s;tructure and lack oi chlorides in the air to which the_buildingsareexposea,itcanbedeductedthatchlorideswere

orrrrni in the concrete at the time of production...... 
_

"..,,.)tnrt although the source of these chlorides is difficult to.a,scertain,theycouldhavebeenpresentinanyofthe
-ci-^ponrnt, 

of concrete, including water, ..sand, 
coarse

aggregates,Cementorchemicaladmixtltres....,,,-i,1]Ii, 
ne€d to frequently repair structures, as has been

1-s)orted by the iesidents,-also oppeors to have been coused
'i[ 

,orroriin of steel reinforcements due to the presence of

iir* chloridei. A poor quality of concrete has also played a
-roju 

in the deterioration. Repair of these structures for usoge

ii not technically nor economically feasible....,."

5.SomeresidentsofthisprojectapproachedApexCourtof

India b$ filing writ Petition (civil) No. 273 of 2022 titled as "Manoi

Singh and others ys Chintel lndia Pvt Ltd & Ors"' While deciding said

petitiori, Hon'ble |udges referred communication done by District

'fownr ,ltunn.,. on Zl.06.zoz3, where allottees in 'fowers D' E and F of

said prpject were given two options, i.e. option No. I & option Il. As per

option No. 1, the occupants will vacate the concerned building and to

rhem tlre builderwill pay Rs.65oo/- per sq' feet (super area) plus cost

of inte[ior as may be finalized by committee plus actual stamp duty

ptu, ,dirting charges and also rent till full and final payment of the flat
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pants. Option No. II required the builder to reconstruct the

the same site, subject to occupants vacating the premises.

'f aking this matter aS an extraordinary Case, tl-reir

disposed it ofl while making following observations: -

"15. In the present petition, 1BB flat owners have joined

together, and these writ petitioners ore spread across botlt

pirt, I and Phose ll towers. Since Towers -A, B, C and J in

Phase ll are not declared unsafe, the concern of the L88

persons who have fited the purchased flats in the towers' in
'phase 

l. Of these, 3L persons have settled with the builder,

and they have been paid their dues either option I or option

II.

16. For those, who are willing to exercise option I even now,

the builder, according to lvlr. Nodkarni, is prepared to

accommodate them in the sQme terms as was pliven to those,

who have exercised the oPtion-|.

17,.lior the. remaining. who \vant-the' builder to re-build'the

project at the same site as trtart of option Il, the concerned
'bui'ldings 

must necessarily have to be vacated by all the

occupints including the ten remaining occupants, AJter the

,onirrnrd towers are vacated, the builder is prepared to re-

construct the towers at the some site ofter securing requisite

permission from the authorities. As was stated earlier, f,"o,
commencement of re-construction until the proiect gets

completed, the buitder must pay the affectld flat buyers

reasonable rent for their alttzrnate accommodation. T'he rate

of rent can be decided by the committee headed by the

p rov i s i o n ol co m mi ssion er, G ttrttg r a m "'

Accorcling to complainant, in November 2011 Ms' Archana

original allottee) believing in the representation of the

ent booked a residential flat bearing no' 703 in'l'ower- ll
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Dalmia vs M/s. Chintels India Private l'imited
J,,,,. Mangram

having sLtPer area

Paradiso", Sector

of 2050 sq. ft. in

109, Gurugram,

its project bY the

for a total sale

name of"'Chintels

consideration of

Ils.1,00,3 B,750l- [one crore thirty-eight thousand seven trundred fifty)

under construction link payment plan. on 11.04.2012 a pre-printed'

unilateral, arbitrary Flat Buyer Agreement/Buyer's Agreement was

executedbetweenthem.Therespondentwasobligedtohandover

possession of said unit within a period of 36 months with an additional

gracepQriodof6monthsfromthedateofstartofconstructionofthe

particulprtower.PresentcomplainantpurchasedsaidunitfromMs'

Archan{ Yadav. The respondent endorsed the name of complainant in

its recprd and informed the latter through endorsement letter

Annexulre-P6. A fresh allotment letter was issued in favoul' of

comPlainant on 19'052012'

B.Thaton22,02.2olTrespondentsentletterofofferofthe

poSSeSFionalongwithademanrlofRs.g,55,l53l-'InMarch201'7,he

[conrp|ainantJvisitedtheprojectsiteandfoundthathisflatwasstill

under construction and there were cracks on the wall and seepage in

thewallsofbathrooms.'fhepaintworkandwoodenworkwere

inconrplete'I{einformedtheprojectmanagementteamtorectilythe

clefeclsandtocompletethependingworkbuttherespondentkepton

lingerling the matter on one pretext or the other' After long follow-up'

n"g
kas



on 30.04

paymen

sum of

Despite

flat as p

9.

became

death o

situa

L0.

the pa

11.

i.e, Nr:.

of tLre

Regula

comp

" consI

has n

0c, hi

unit

'f he

umarManglamDalmiavsM/s.ChintelslndiaPrivateLimited

019hepaidRs.7,t1.,22Bf-underprotest'Hekeptonmaking

as per demands raised by the respondent' He paid a total

.1,01,3 2,8541- i'e. more than 100% of sale consideration'

llthis,respondentfailedtohandoverphysicalpossessionof

specifications given in the brochure and RBA'

On lO.O2.ZOZZ the apprehension of the complainant

rue and roof slabs of 'Iower D collapsed causing unfortunate

twowomeninthataccident.Tower-Hinwhichhisflatis

was also clcclarcd unfit for habitation'

Factsdescribedabove,didnotrenrait-tindisputebetween

es, during deliberations'

Learned counsel for respondent raised only two objections

iJacomplaintfiledbythepresentcomplainant,seekingrefuncl
horxo,"1. *

amount has already been dismissed by

ory Authority, Gurgaon [Authority) and

int is not maintainable having been hit by

jurisdiction to entertain present complaint

client i.e. respondent had already offered

allottee/complainant but the lattcr failed

the Real Estate

hence Present.

the PrinciPle of

ctive res-judicata,,, No. [ii) this F.orum [Adjudicating off.icer)

as after receiPt of

possession of' said

Lo take Possessiotl'

llotteeWaSoffereclforexecutionofConveyancedecdafter

(r

l,t.
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payment of amount due but the allottee neither paid the remaining

dues nor opted to get conveyance deed executed'

12,'fhereisnodenialthatpresentcomplainantapproached

the Authority, Gurugram, with a prayer for refund of amount paid by

him,,fheAuthoritydeclinedthatreliefvideorderdated25.0T,2023.

copy of such an order is put on record. Referring M/s Newtecl]

l)romoters and Developers pvt. Ltd. vs. State of U'P. and ors' Civil

Appeal [.,los. 67a5- 6749 of 2021, the Authority opined that present

complaifrant was entitled to claim compensation under sections 1'2' 14'

.tB 
ancr t9 of the Act of 2016 ancr the Adjudicating officer has exclusive

lurisdiciion to deal with complaints seeking compensation.

13.WhentheAuthoritydidnotdecidethecomplainton

merits, rather declined the relief stating that Adjudicating Officer had

Dowe)r to decide the compensation. only complying with said order,
I

compllinant has approached this forum. In this way' present complaint

is not {arred being hit by res-iudicata'

1,4. Proviso aclded to Section 11( )[a) of Act of 2016' tells thc

respo$sitlilityofpromoterwithrespecttostructuraldefectorany

other defect for such period as is referred to sub-section 3 of section

14, s{rall continue even after the conveyance deed of all thc

apartiSrents, plots or buildings, aS the case tnay be, to the allo[tecs arc

Io/rL
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executed. Adrnittedly, no conveyance deed of unit in qucstion had bcen

executed till present complaint was filed' Ilven if present complainant

clid not receive possession of his unit, as stated earlier, the complainant

pointecl out certain structural defects to the respondent but latter

failed to remove those defects and ultimately the building collapsed

clue to those structural defects, as pointed out by the Committee of ll'l'

experts. In such a circumstance, the allottee/complainant was w'cll

within his rights not to take possession of such unit, which was not

completecl as per building norms/builder's buyer agreement' I find no

force in $econd obiection raised on behalf of respondent'

i5'Whenpromoter/respondentfailedtocompletetheunitas

per agreement despite receiving amount more than the amount of salc

consicleration, same used money paid by the complainant and hence

Iiable to compcnsatc the allottee/complainant'

16''[hecomplainanthassoughtfollowingreliefs:-

i. To Srant a refund of 11s,1,01,32,854/- the amount paid by the

cclmplainant to the respondent, along with comDensatory

interest @ 1,20/o per month from the date of each deposit'

ii, ,fo grant Compensation on account of opportunity loss of

Ils.1,06,0 6,7ool- on accoutrt of loss due to the market value of

tkre ProPertY.

iiri. .l.o grant the Compensation of Rs.10,00,000/- for causing

rnental agonY'
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'o grant a compensatiotr of Rs'1',00,000/- for travel

lo.ss of work as the complainant had to appear b

'ble authority [for complaint and execution) for

3s on their working days. [Justification: Per day tra'u'

loss of work is I1s.5,000/- per day)'

o grant the litigation cost of Rs'2,00,000/-'

that
plai
plai
'ble
pen

Ihe
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at the respondent used the money deposited by the

ainant for a long period of time and deprived thc

ainant from his own hard-earned money, therefore, this

le Court may please to direct the respondent to pay

satory interest on the paid amount'

e complainant is also entitled to any other relief to whic

und en
lainant is also entitled to any other relief

titled by this Court of Adjudicating Officer'
ich

.fhecomplainanthasputonfileCopyofsonrcsaledceds

ro similar units in adioining area to show as how prices ol'

ial units have been increased in Gurugram'dl ullrLJ llav L uvr

As stated earlier, the supreme court while deciding writ

filed by some of the allottees gave two options to the allotteel

scribed above. 'fhe committee appointed by the Distt'

rte, Gurugram to determine the valuation of flats of Tower G &

intels Paradiso, Sector-109, Ciurugram gave report, copy of

asbeenputonfile'TheCommittee'apartfromotherflats

valuation of flat belonging to the complainant i.e. flat no' 703
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possessi6n nor got conveyance deed executed and hence there is no

question of paying stamp duty. In this way, following the report given

by the committee, in my opinion, complainant is entitled [or

compensation by way of refund of Rs.17051397 l- as assessed by the

committee. Same is allowed to be paid by the respondent.

19. Complainant sought a sum of Rs.L0 lacs for mental agony'

Apparently, when respondent clespite receiving the amount more thal-r

total safe consideration did not complete the unit as per building

norms qr according to BBA, there remained structural defects in the

buildinf, which has been declared as unfit for human dwelling' All this

caused fnental agony and pain to the allottee/complainant. Rs.10 lacs

,pp.r.,] to be excessive. Complainant is allowed a sutn of lLs'2 lacs otr

this coUnt.

20,ComplainanthasprayedforlitigationcostofRs.2lacs.No

court fpe is required to be paid for filing a complaint before the

Agth,ority. I-lowever, it is apparent that complainant engaged a counsel

to con$est this cr:mplaint. Same is allowed a sum ol Rs'50,000/- as

IitigatiQn cost.

21,. When complainant has already been allowecl

con.lpensation for refund of amount aS assessed by the Committee'

which includes appreciation in the prices, I find no reason to allow

{^U__
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ornpcnsatiotl in the name of loss due to market value.

whencomplainanthasbeenallowedlitigationCost,no

grant compensation in the name of travelling expenses or

ork. Trite it to mention here that personal appearance cll

nt was never sought bY this forum'

Ilespondent is directed to pay the amounts of

tion mentioned above along with interest at rate 10'85% per

rm the date thc conrrnittec appointed by thc Distt. Magistt'atc

valuation o[ flat belonging to cornplainant, fiil realisatio' .I

l{ule 15 of the Haryana Real Estate (Regulation and

ment) Rules, 201,7 provides that "interest at the ratement) Rules, 201,7 provides that "interest at the rate

ed,, shall be the State Bank of India highest marginal cost of

rate +20/o. At this time, the highest marginal cost of lending ratc

tlank of India is stated to be B'85% per annllm'

Complaintisthusdisposeclof.Filebeconsignedtorecord

Lced in open court today i'e' on 27 J-L2O25'

J"r

IRajcndcr Kunrar)
Aclj udicati ng Officer,
Haryana I{eal Estate RegulatorY

Authority, Gurugram.

11



KumarMang}amDaImiavsM/s.ChintelslndiaPrivateLimited

Present: Mr. Sukhbir Yadav, Advocate for complainant'

Mr.ShubhamDayma,Advocateforresponden['

Complaintisdisposedolvideseparateordertoday.

Irile bc consigned to record room'

tu

[llajendc, Xuffi
Adjudicating Officer,

27.1,1.2025
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