
Dinesh Kumar Yadav etc. vs M/s. Emaar India Limited

BEFORE RAJENDER KUMAR, ADIUDICATING OFFICER,
HARYANA REAL ESTATE REGULATORY AUHOR,ITY,
GURUGRAM.

Complaint No. 36 of 2024
Date of Decision: 25.11.2025

(1) Dinesh Kumar Yadav son of Sh. M.R. Yadav,
(2) Mrs Richa w/o Sh. Dinesh Kumar Yadav,

Both residents of H. No. l-2053, Devinder Vihar, Sector-S6,
Gurugram, Haryana -L220 7L

........Complainants,

Versus

M/s EMAAR INDIA LIMITED
(formerly known as EMAAR MGF LAND LTDJ
Registered Office at
Emaar Business Park, Sikanderpur,
Sector-28,
Gurugram, Haryana -1220 0 1

......Respondent.

APPEARANCE

For Complainants: Mr. Rohan Suhag, Advocate
For Respondent: Mr. Dhruv Rohatgi, Advocate

ORDER

This is a complaint filed by Mr. Dinesh Kumar Yadav

ancl Mrs Richa [allottees), under section 31 of the Real Estate

(Regulation and Development) Act, 201,6 (in brief The Act of 20L6)

read with section 29 of The Haryana Real Estate (Regulation. and

DevelopmentJ Rules 201,9 (in short, the Rules) against M/s. Ernaar

India Limited, being a promoter as per section2(zk) of Act 20-16.
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Dinesh Kumar Yadav etc. vs M/s. Emaar India Limited

2. Briefly stated, according to complainants, Mr. Roji

Pappachan Koshy and Ms Binitha Baby/Binitha Koshy, (original

allottees) approached the respondent for booking of a unit in the

project "Emerald Hills", Sector-65, Gurugram. The respondent

allotted them the Unit No. EHF-267-C-GF-030 measuring 13BrC sq.

ft. The date of provisional allotment letter was 03,07.2009. The

Buyer's Agreement was executed between the parties on

26.02.2010. The total sale consideration of the unit was

Rs.60,91,859/-. They (complainantsJ purchased said unit lrom

original allottees named above. A sum of Rs.57,35,725/- in [otal

has been paid to the respondent. The due date of delivery of

possession was 26.17.2012, as per clause 13 (i) of the said

agreement i.e. within 27 months from the date of execution oI the

b

agreement. There is idelay in handing over possession, whichr is 6

years 4 months and i3 days. OC was granted by the compertent

Authority on 03.04.2019.

3. l'hat the respondent rniserably failed to completel the

project within stipulated period of 27 montl'rs as agreed under'

clause 13 (i) of the BBA. The respondent has cornmritted

contraventions in relation to section 11( J[aJ of Act. The

complainants filed a conrplaint before the Authority, Gurugram,
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in the names

Dinesh Kumar Yadav

seeking delay possession

by the Authority.

Contending all thi

a compensation of Rs.5,00,

torture and pain restrlting to

behaviour of respondent. The

sum of Rs.3,00,000/- as legal to pursue the case before thr:

Authority as well as before

compensation for loss of rent

amounting Rs.5 5,68,000 / -.

The respondent tested the complaint by filing a

written reply. Following is a by the respondent:

That present laint is not mainta ble. The

complainants have no locus s or cause of action to

n filed on the basis

le present

complaint. This complaint has f power of

attorney claimed to have executed by the com inants in

favour of Shri Ashok Yadav, wh

for compensation before

is not meant for filin complaint

he Adjudicating

Adjudicating Officer and again

period of 9 years and B months

te

ra

The

not

nsferred

basis of

aJ

lscomplainants are residing a The

authenticated by an Indian Em
a--- aw\j e y'-
Etr++EIt thenuhit was

of the complaina on t7.04.2013 on
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Dinesh Kumar Yada,,z

transferred documents and

acknowledged that they

compensation for delay in

rebate or discount from the re

any claim with regard to

complainants defaulted in rm

B. Both of the parti

claims. I have heard learnecl co

and perused the record.

9. As per learned co

were in India at the tirne of

authorised Sh. Ashok Yadav

Respondent failed to re.but sai

not reason to disrniss present

L0. Admittedly, comp

complainants has already

order dated A4.02.2020. The

interest at the prescribed

month of delay on the amount

date of possession i.e. 26.11.2

08.04.20L9. The ai'rears of inte

complainants wittrin 90 days

-N)

paid to the

ey fcomplainants) admitted and

re not entitled to claim any

ding over of possession or any

ndent and unclertook not to raise

same from the respondent. The

ng the payment to the respondent.

filed affida,,'its in support of their

rrs lvl/s. Emaar India Linrited

La,a,lA q
t on t#e prelimi

id by the complaina

nsels appearing for both of partie:s

nsel for complainants his clients

they dulizling this complaint a

file and contest p t maLtter.

fact. Considering all is, thele is

rrt No. 263L/20t9 fr by present

allov'red by the Au ity vide

pondent has been di to pay

i.e. 10.20%o per ann

L L._
issue.

for every

from due

12 till the offer of p ssloll l.e.

accrued so far

In the date of ttre orde
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An appeal (No.

order. While deciding said a

modified said order of Authori

Dinesh Kumar Yadav'etc

11,.

13. It is worth mention

wish to withdraw from the

DPC at the prescribed ratrs o

complainants from the due da

payments made before 26.L1

made after 26.t7.2072, inte

respective dates of payment

L2. As per Section ILB

to complete or unable to girre

building, -

[a) in accordance wit]h

or, as the case may be, d

therein, [bJ--------, he

allottees, in case the allo

project without prej

return the amount

apartment, plot or builtdi

at such rate as may be p

compensation, in the

Act.

possession contpensation, by

rs M/s. Emaar India Limited

t of 2020J was filed against sairl
Aph"g^A_ \/'

:al, the Tribunal is stated to haven

y dated 04.02.2020 direcring rhat

10.20o/o shall be payable ro the

: of possession i.c.26.tt.20L2 otr

012 and in respect of payments

:st shall be payable frorn thr:

le after 26.1,1.2012.

) of Act of 2016, if p moter fails

session of an apa t, plot or

terms of the t for sale

specifiedcompleted by the da

ll be liable on dem rrd to the

wishes to withdra from ther

ailable,, toto any other remedy a

ved by him in

as the case may be,

d in this behal

as provided

including

g here that complain ts did not

ject but prayed delayed

a complaint with th

of that:

interest:

er this

Authority.

5{.1\/-
Ao



Dinesh Kumar Yadarz etc, vs M/s. Emaar India Limited

The said complaint has already been allowed. proviso added to

sub section [1J of section 18 provides that where an allottee does

not intend to withdraw from the project, he shall be paid by'the

promoter interest for every month of delay till handing over of

possession, at such rate as may be prescribed. Rule 15 (1) of The

Haryana Real Estate (Regulation and Development) Rules 2:,ol7

makes it clear that for the prurpose of proviso to section 12, section

LB and sub section 4 and sub sectionT of section lg "interest a,t

the rate prescribed" shall be the State Bank of India higher than

marginal cost of landing rate plus 2%. Thus, the provision of

interest is in the form of compensation to the buyer, when the

promoter failed to complete the project in agreed time. The

parliament did not intend to provide compensation separately as

in case of refund of the amount, described above.

14. Upholding that the claim of compensation and interest

can be allowed only in case where the allottee seeks to withdravv

from the project as per Section 1B [1) of Act of zo16, fbllon,ingg

was held by LJttar Pradesh lleal Estate Appellate Tribunal in caser

"Greater Noida Industrial Development Authority vs. Ranian

Misra" Appeal No. 70 of 2O23 decided onZO.O4.ZAZ3----------;

'73.9. If were closely exumine the qbove two
provisions, it comes out that in a case where the
Allottee exi.sts the projects, the Act expressly

i-1'--

fro



vs M/s, Emaar India Limited

n AND COMPENSATION both, but
e Allottee tends to stay in the
e is only entitled for interest of
z hanrling over of the possession.
of the legislature was to provide
t to those Allottees who exit the
those who tends to stay in the

;s have already been allowed

on by the Authority for delay in

otted unit, there is no reason to

r same cause of action i.e. delay in

Lint in hands is thus dismissed.

,n on
not t

Dinesh Ku Yada,r e

provides
in cases
project
every till
Thus, the

project a
project."

When plaina

ryed possession compensa

onofa

separate compensation

vering of possession Cornp

File be consigned record room.

nced in open court today .e. on 25.11.2025.

(Rajender K
Adjudicating O
Haryana Real
Regulatory Au
Gurugram.
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Present:

Dinesh Kumar yadav etc. vs M/s. Emaar India Limited

Mr. Rohan Suhag, Advocate for complainants.
Mr. Dhruv Rohatgi, Advocate for respondent.

Complaint is dismissed, vide separate order today.

File be consigned to record room.

\

(Rajende rMr'
Adjudicating Officer,
25.r7.2025
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