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RYANI1 REAL
ESTATE REGULATORY AUHORITY, RUGRAM.

plaint No. 5786-20 3
te of Decision: L3.11 025

Sardana, Rs/o Flat E, BB-Block,

Complaina

ging Director- Sh. utam Bhalla,
Ilcgistercd Address: A-002, INXT Ci Centre, Ground r, []lock-A,
Scctor-8.3, Vatika India Next, Gurugra Haryana-122012.

Respondent

APPEARANCE

I.'or Complainants: In t
For I'Lespondent: Mr.

ORD

1. 'l'his is a complaint fil h. Aashish Sardana a d Snrt. Anir.,a

Sardana [allottccs), under section f The Real Flstate (

l)evclopment), Act 2016 (in brief 2016) against M/s. V

[pronrotr:r), as pcr scct-i on Z(zk) of ,

2. According to complain land

[No

2. Smt.

Vers

M/s Vatil<a Limited through its Manr

Rao, Advocate.

L6,

ulation anLl

tika Limited

and vzithout due approvals oI sitr: from concerned au horities

the Rea.l ate (Regulation and
lb.vt
I 2016

having no title over aimecl



Aa.shish SrrarnL etc. vs. M/s Varika Ltd. 2

sanctioned project plan, no environment clearance etc.) the respondept

topk booking amount from them [complainants) on ?Otrr April ZO1S,a5out

ti{o apartments viz. unit 07 01, and 07 02 in Tower ts of 'the project,,- \/atika

'l'tanquil l{eights, sector B2A, Gurugram- each of 3335 sq. ft. super Area c,r

approx, 2330 sq. ft. carpet area.

3. 'l'hat the respondent promised possession of both of said

apartnrents till October 201,8 feven though the agreement mentionerl this

as Oct' 2019) as evident from the original payment plan. 'Ihe basic sale

price of each of the apartmcnts booked by the complainants was

I{s;6500/- per sq. ft (incl. corner pLC) over super area of 3335 s;q. fr..

[declared carpet area as 21,6.4s sqm or z33o sq. ft.J. 'these were part of

thc 16 premium 4BI{K+S apartments that were to be built in an exclusivr:

low-rise Grolrnd+7 Irloor building- Tower B, with speciill amenities. It wa:s

dcblarcd that the project is a premium and low-clensity project wherre tht:

total project land wa:; dcclared as 45397.563.3 sqrrr anci the: carpet art-'a ei

the 169 apartments that were [o be built in it was 17835.55 sqm, Ileing
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:tioned project plan, no environment clearance etc.) the responde.

r booking amount from them [complainants) on ?Otrr April zols,a5ou

apartments viz. Unit 0701 and 0702 in Tower ts of ,the project,,- \/atiki

rquil l{eights, sector B2A, Gurugram- each of 3335 sq. ft. super Area c,

:ox.2330 sq. ft. carpet area.

'l'hat the respondent promised possession of both of saic

'tnrents till October 2018 feven though the agreement mentionerl thir

rct.2019) as evident from the original payment plan.'rhe basic sale

: of each of the apartmcnts booked by the complainants was

500/- per sq. ft (incl. corner pLC) over super area of 3335 s;q. fr.

Iared carpet area as 21,6.45 sqm or z33o sq. ft.J. 'these were part ol

L6 premium 4BI{K+S apartments that were to be built in an exclusivr:

rise Ground+7 Irloor building- Tower B, with speciill amenities. It was

lred that the project is a premium and low-clensity project whetre tht:

project land wa:; dcclared as 45397.563.3 sqrrr anci the: carpe[ arca si

f 69 apartments that were [o be built in it was 17835.55 sqm, Ileing

, utilizing FAR less than 0.6.

That in this way, the allottees held ownership rights of

36% approx. [per booking) of total planned & approve<j carpet area tcr

I
(t,6

-fto
,\rrAurrr.irr',,,n',,,u,,,,,1*;;;,,.;;r;,.',-,,;,;,,":;.,,;;,;,;;;.,,;,"

Ar.r No. l6 ol'.201(r Passed bv thc l,arliarncnt ollndra
+1 +rro rraftur otu ftonrr ;|ffir;,:'[,{,W; t#H""* t*'"*

buflt, utilizing FAR less than 0.6.built, utilizing FAR less than 0.6.

4. That in this way, the allottees held ownership rights of

1.2136% approx. [per booking) of total planned & approve<j
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be construcfed in the project which implies 2.4zrzo/o of the

and by v[rtue 0l' these bookings held appurtenanl

rights/interests in approx. 551 sqm of the project land for eac

approx. 1102 sqm as total on account of two bookings.

5. 'l'hat in October 2015, a Iluilder Buyer Agrecment

signed for both the apartments and certain things were

respondent about the project including project lands,

timeline and project layout.

6. 'l'hat the respondent had no intention in cor

project rather its objective was to gain maximum profits fr

under its possession and further its promoters wanted to ,em

collected from the complainants and other allottees for th

pursuits. All this is evident from the fact that even aftr

payments from the complainants in 201S,they did not declare

rhb TPC l-laryana for the following 2 years.'fhis is also the peri

respondent enriched itself through such monies while

borrowing from other soLlrces was an annualized 16,0

conrpounding) as is evident from its declaration to its board

wlth regards to Secured Non-Convertible Debentures made c

Aashish Sardana etc. vs. M/s Vatika Ltd.

An Autlrorit.v c:onstituled under section 20 the Real Estirte (Regulation
Act No. 16 of 2016 Passed bv the Parlierment of I
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of India llulls' 'fhere are multiple documents available as erridence to shorru

that this \^/as one of the lowest interest-rate paicl to India uulls durilg the

period while on many other occasions it was as high as 1.90/o to other

creditors of Vatika Ltrl.

7. (,iting the facts mentioned above, the complainants praycd for

following reliefs: -

i. 'l'o award compensation towards the amount of
disproportionate gain or unfair advantage, made as a rcsrult of
the defaurt of the respondent, for Rs.9.25 c.ore.ii' 'l'o award compensation towards the amount of'loss causecl to
the complainants as a result of the default of the respondent,
for Rs.1T ,08,000 /-.iii' 'fo award compensation towards thc loss of appreciation l:asi:;circle llate Hike or appreciation in Market prices for
Rs.1.75crore - Rs.3.75 crore.

iv. 'l'o award compensation towards the loss of past & future rCaily,
ettrnings of complainants due to participation in litigatiop, for,
17s.42,7 0,725 /-.

v' fo 
-award 

compensation towards the litigation expenses as
Rs.1 2,50,000 /-.

vi' 'l'o award compensation towards the repeated r:hanges i1 the
project withottt prior consent of complainants while ih.y ,ru..
a I lottees, for Rs.3,00,000/_.

vii' 'l'o award compensation towards the false rleclaration &statements in applications/replies br:fofe r:ach
authority f court of law, for lls.1,OO,OOO/_.

viii' 'l'o award compensation towards the litigation cost for
I{s.12,50,000/-.

ix' 'l'o pass any other order/reliefs as it may deem fit.

,u.

Arl Authortty cottstitutcd uncler section 20 the Rea.l Estate (Ilegulation and Deve.loprner.rt)Act No. I6 oJ 20t6 pa^ssid by thq I)rirliim"iri ni i".ri.r1-wrer 
1 fifr rr*o ufo^E- o, orRi I uu,. ;, ; A 

-uT 
i;,.;' #' j t,i.i ri*,i in *r,,rqrkli6'I fls{ Ar{I glrfd zoro ot odirtiqrt ti{4ri+, ,,,



B. he respondent contested the conrplaint by fili

reply. It is a rred that the present complaint is false and

same are d nied in toto, unless specifically admitterl ttrer

contained i the preliminary objections or in the reply o

deemed to be direct

legations.averments/

lrat the respondent vide lettcr dated 1,6.02.20

of Bu lder l3uyer Agreement [BBA) to the complainan

Agre cnt, which thc complainants were required to

as to be back to the rcspondent, within 30 day

Agreement. tJpon not receiving any

9.

copics

of thc

signcd

of rhe

copy

said

u/ce n flre parties on 07.09.2015 and having basic sale con

. IIowc'u,cr, the dr"aft of thc Agreerlrent srgirccl

lirc cirming in force of the RE+H Actn2016 eatlc into l'orce.

'l'hat out oi'lhe tot;i sale consideratjon, the conrpl

orrly an amount r1'Ils.60,92,2f38f -, till date.'l'hey (contprlai

i\tt .\t-rti:rtttr ('ottslllut('(l rnrlt'r' si r'liorr ,l() ttrc Rr.'trl F)statc (Regulation and Developnrent)
Ai t \,tr l6 o1 ,)i)l(ri),ll;st'<i irr,thr, l,ur.li:lnrent of Indi:r

1[wq-dt (idli]{rrI;t ;it l,}q;tr'ir 3.;[tr[;'ttut1 zo,r qil uitT ,, ] g,{rrrt.tl3tr w[i{+rut

ment, the respondent again served a Reminder for

on 19.08.2015. After much pursuance,

r{ra qf} q{rc urlr qTfta, ,o q .ll1i{ftqc ri{ilTq, ,e

Aashish Sardana etc. vs. M/s Vatil<a Ltcl.
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habitual defaulters in making payments as can be prov(

statement of accounts attached herein,

LL. 'l'hat as per Clause 13 of the Agreement, the r

handing over of possession was within 4,8 months from

execution of the Agreement, subject to delay causcd duc to rea

the control of respondent. Accordingly, possession of unit was

be delivered by 07.09.2013, subject to the consideration of r

(de.lay due to reasons beyond control of Developerj & 37 (f'ort

thf Agreement.

L'2. 'l'hat the development of the project was obstrt

reflson beyond control of respondent. That rcquest for de-rc

thb project "'l'ranquil I{eights" and proposal for settleme

existing allottees has been preferred before the Hon'ble Author

13. Stating all this, respondent prayed for dismissal of

14. Both of the parties filed affidavits in support of the

15. I have heard learned counsels appcaring for bol

and perused the rccord.

16. During deliberations, it is pointed out tt

complainants approached the l{eal Ilstate llegulatory Authorit

An Authontl,conslrtulo(l unri<rr st'c:tion 20 the Real F)statc lRegulation and Devclopn'rent
Act No. l6 of 20,l6 Pzrssed bv the: I)arlianrent of Indra

r1-iru-6r 1idftum oilr-frmrsr .yftliqrlrzo,o qflil-tt ,u ]; crfrrir rB,r wltrorur
rrn-a o1 mra arqr qrftd ro,u or J{fiifi{c H{t{To ro

{,q,
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by filing a complaint no. 497 of z0lB,which was allowecl vi

02.12.202,2. l'he respondent has been directed to return the

complainants received by same i.e. Rs.60,gz,z\B/- along in

the rate ol= 1,0.700/o p.a, as prescribed under llule L5 of the

Listate [Regulation and DevelopmentJ l{ule s, Z0l7.

17. I'he Authority noted admission of responc

complainants were allotted a tJnit no. 7oz,7th floor, builclir

project known ars Tranquil Heigtrts, phase 1, Sector BZ A,

consideration of Rs.Z,27,41,365 /-. Initially the complainanl

two units in that project but one unit was surrendered in Nc

'l'he amount received against cancelled unit was adjustec

mentioncd atlove" Despite receiving said amount of the sale

the respondent failed to get environment clearance for th

building plans were also not approved due to one reason

Even building construction was not started. A Local comr

also appoi:nted by the Authority, who gave report o,

mentioning that.there was no progress of the project at the

was no building constructed where subject unit was loca

,lutro
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project was

e amount.

respondent in its written submissions admitted that the

abandoned and the complainants had been offered refund of

Section 1t] (t) of The Real Estate fli lation and

Development) Ar:t 2016, provides that if thc promoter fails t

tunable to give trlossession of an apartment, plot or building, -

in case the

withourt

complctc. r:r

[a) in accordance with the terms of the agreeme t for sale or,

as the case may be, duly completed by the d tc specified

therein or--------

[b) ---------,

he shall be liable on demand to the allottees,

allottee wishes to withdraw from the proj

prejudice to any other remedy available, to retur

received by him in respect of that apartment, plo

as the case may be, with interest------

nsideratiorr

Act No. l6 of 2016 Passed bv the Parliament of Indi,
rr-+rra rftftqq-{.vk fuorgr gftf4qqq ,o,u ot qrrT ,o t irfrrarlfud

+tr{?r *16s-q errl qrft-d 16,6 5-J qftf}qs rignfi 16

the arnount

or building,

includirrg

r this Act.

9.1

b

compensation, in the manner as provided und

Admittedly, the respondent received part of sale

r did not take any step to get site plan sanctioned or to start

nstruction. The project remained a'non-starter'. In such umstance:s,

apart frombuyers (complainants) are entitled for compensation

fund of anrount paid by them. The complainants ha prayed fr:r

mpensation of Rs.9.25 crores. According to them, ther nra ket value of

,\rr Autl"Lonty constitutc(l undt:r-st:<:tron 2O tlrc Iit'al lrstilte (Reglllatiorr ald I)c'veloprtrc

ci

ls

t) Act,20 16
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it allotted to them by the respondent at present is pric

rcs fapproximatelyJ. 'l'hey have been refunded Rs.61 I

0.61 crore which comes to Its.9.25 crores or alternative

erence of interest between 16.0 so/o p.a. [annual con]poun

nus 10.7o/o p.a. [simple interest) as allowecr to thcnr or

a ount between l5o/o - 22.4.9o/o monthly compounding int

C plainants to the lendcrs on personal loans ancl the 1

in erest paid by the Authority for period 0j.,12.201,7 till r

d

2 Although complainants havc claintcd to h;rvc tir

I n to pay the amount but same did not adduce any eviclence

fa t. Admittedly complarnants paid and responclent receirz

CO

Ils

sideration i.e. Rs.60,92,ZBB/- out of total sale cons

,27,47,365/-. I)espite receiving of said amount, respo

ke any effort to raise construction evcn, what to say, sl

ount.

ject. In this way, respondent used money paid by contplai

benefit and thus got undue gain.

As stated above, according to complainants,

ilar unit as allotted to thertr at this time is about

p

o

21

nll Allthonty conslrtutc(l Ltr-tcicr st:ction 20 the Rcal Dstate (Regulation arc_l Developnent)
Ac! No. 1(r of 2016 passed by thc I)ar[ament of India

r1-rw6 1fr llvr r,r ofrr l*+r u1 o+[tF+qq\ ri, o q!] trnr r; }. idrrir rtffi nTftrs-{rT
r-rH a dl w tr( -tiR 

r qIft d ro, o + r .ir fidlq e t r tgno,.

si

Act,2016

Aashish Sardana etc. vs. M/s Vatil<a

at Rs.9.ti6

Rs.t).86 -

amount r:f

ing interest)

ifference o{'

rnar

lls.

t paid by the

.7o/o simple

lization of

en personal

prove this

a part sale

eration of

ent dirl not

mpletion ol

ants for its

et value of

.86 crores.

(l



in

in

Aashish Sardana etc. vs. M/s Vatil<a Ltd.

mplainants failed to prove this fact by not adducing admiss ble evidence

this regard. Despite all this, a judicial notice can be taken out the fact

t t prices of residc.ntial houses in Gurugram have been dramatically

ntial houseseased in last decade. AI Overview reports that "resid

preciation in Gurugram from 2013 to 2025 has been sub ntial, with a

025, where

nd t1 crore

cification in recent areas especially between 2023 and

2015 could be valued at12.1-2.4 croreby 2025, indicating more than a

n by major00/o ;tpprcciation ovcr thc dccadc. l'his growth is driv

rastrur:ture developed like thc Dwarl<a lixprcssrvay, mett' expansion.s

rise in demand for luxury homes for premium areas".

Although even opinion expressed in such ites is not

clusive vidence. When none of parties adduced reliable dence, the

urt has to form an opinion, flrom such sites, persona know'ledge

also be:conleered m day to day experienced in Court. Mcdia rcllorts

pl

in

1(

in

a

2

Ci

C

ccs grcw by al:out 670/o.Over all a property bought for a

f.

re

of

evant in

similar

uch circumstances. Ruminating all this, in my opi on the price

nit, as was allotted by respondent in favour of mplainants

uld hav doubled till now. Trite it to mention here ttrat

duc date of possession was in Septernber 201.8,

tl constitLrlc(i urrdcr s(-c{lon 2O the' llt'al [')state (Regulatiort and

even as per'

e*,
ponden

Ar:t No. l6 ol 201(: I)assed hv the Parliament of India
q-wqfl rfdhrrq-{ o{t{ fro'ngr ofqfttrrtuo,o Eff urrl r, } srtrm rrBa wfir6-{ul" qf{it ol rra gnt ctftit zurs e,[ 3{ftlft{q {r€rrqt ,n
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23. Although total sale consideration of unit in question was

IIs.2,27,4'1',3651- and the complainants paid a part of sale consideratic,n

only i.e, Rs.60,92,288/-. Complainants are thus allowed a compelnsation r:f

Ils.1,21,,84,576/- i.e. doublc of'thc amount paid by them, a.s loss o[

appreciation in value. ["lowever, during delibcrations, it vras ltointe,d ouL

that after order passed by the Authority the complainants have been

refunded some atnount. Ilespondent is entitled to deduct said amounl..

I'he complainants have prayed for litigation expenses

ounting Rs.12,50,000/-. As pcr record, no power ol"

a orneyfvakalatnama has been filed on belialf of coriiplainants, No court

f, is required to be paid in the authority, along with complaint. 'l'herefore,

rc is no reason to allow litigation expenses. Request in tfris regard is

s declined.

2 'l'he complainants were made to apply for allotment of unit, orr

representation that the respondent will conrplcte tlre prOject/unit in

eed time. A BBA was also executed in this regard but the project

air-rcd non-starter. All this caused mental harassment and agony to the

nplainants. Same are allowed a sum of lls.1,00 ,000 /- as compensation in

s regard.

rh

rh

CO

rh I
4
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Although complainants have prayed for' othr:r

mpensations but I do not find any reason to award such other

is regard ismpensations, more than already allowed. Request in

'l'he complaint is thus disposed of. I'hc rcsltonclc t is directed

pay amounts of compensation detailed above, along with in rest at rate

o

a

2

10.5o/o per annum from the date of this order, till reali

ount.

Irile be consigned to the record room.

nounced in open court today i.e. on 13.1 1 .2025.

'[*;--

(Rajender Kumar)
Adjudicating Officer
Haryana Real Esta
Regulatory Authori
Gurugrarl.
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